ORDINANCE NO. 1097 AC CMS
AN ORDINANCE ESTABLISHING AN EQUAL EMPLOYMENT
OPPORTUNITY REVIEW PROCEDURE FOR CONSTRUCT [ON
PROJECTS WITHIMN THE CITY OF OBERLIN

WHEREAS the Cnfy of Oberiin has committed |+self by leglsfa?ive action
to provlde equa; omplnymon+ oppor+un;+y é: ;ublic contracts and prohlblfs dis~
crimination based on race, reliqgion, color, sex, or national origin; and

WHEREAS, since Its Inception the City of Oberlin has been dedicated to
the premise that human dignity and mutual respect among its citizens transcend
differences in race, religion, color, creed, age, sex, ancestry, and national
origin, and fﬁérefore, the Ci+v‘has a vital and compelling interest in infiating
positive practices in the expenditure of public funds and private funds to
promote “he general welfare of the City and to make possible the achievement
of these laudable purposes; and

WHEREAS, the enactment of programs calling for affirmative action fo
aziuie edualify of opportunity is essential to promote the full realization
of the rights of all citizens, consistent with ability, to participate in the
sconomic life of the City; and

WHEREAS, by providing for local monitoring and enforcement wherever
possible, the City can contribute to the implementation of existing federal
and state laws which define and prohibit discriminatory employment practices;
therefore,

BE 1T ORDAINED BY THE COUNCIL OF THE CITY OF OBERLIN, a majority of all

members elected thereto concurring:

SECTION |. Definitions.

(a) The word "discriminate,”
whenever used in this ordinance Is hereby defined as di stinguish, differentiate,
separate, or segregate solely on the basis of race, religion, color, creed, age,
sex, ancestry, or national origin, except where such a distinction is required

by law or is proved to be a bona fide occupational requirement.
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(b) The "construction contractor” wherever uscd in This ordinance is
hereby defined as any person, firm, corporation, partncrship, or any combina-
tion therof who engages for hire in construction in those trade categories
identified in Ordinance No. 1078, and who have four or more full-time employees,
and who have been awarded a construction contract, and includes every subcon-
tractor on such a contfract.

(c) The word "Subcontractor" wherever used iﬁ this ordinance is hereby
defined as any person, par+ner§hip, corporation, association or joint venture
which supplied any of the work, labor, services, supplies, equipment, materials,
or any combination of ‘the foregoing under a contract with the construction con-
t+ractor, and who have four or more full-time emp loyees.

(¢) The words “"construction coniract" wherever used in this ordinance
are hereby defined as any confract awarded or agrecment made Yo perform a con-
sTruc+ioﬁ project within the City, when it is financed by non-public funds.

(e) The term '"construction project" wherever used in this ordinance means
any work or job requiring four or more employses for the construction, rehabili-
tation, alteration, conversion, extensicn, or repair of buildings, sireets, or
other improvements to real property.

SECTION 2. Prohibited Acts.

[+ shall be an unlawful employment practice:

(a) For any construction contractor to discriminate against any person in
hiring or refusing to hire, or with respect to placement, tenure, aanncemenf,
rate of pay, ftermination, or any other t+erms, conditions, or privileges of
employment, or any matter directly or indirectly related to employment.

(b) For any labor organization to discriminate in limiting or classifying
its membership, or otherwise to discriminate against any perscn in limiting his
emp loyment opportunities or afflecting his status as an employee, or his wages,

nours, or employment conditicns.
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(c) For any constiruction contractor, subcontractor, labor organization,
or joint labor-management committee controlling apprentice training programs to
discriminate against any person in admission to, or employment in any program
establ ished to provide apprentice training.

SECTION 3. Equal Employment Opportunity Compliance.

There shall be and there is hereby created the function of Equal Employ-
ment Opportunity Compliance Review. The City Code Administratir shall administer
and enforce the City's Equal Emp loyment Opportunity Program established by
Section 4, establish precedures +o effectuate such section, make all determin-
ations as to compliance yith the program, and shall meet with said contracting
parties for said purposes. tie shall have at his disposal, if nceded, the
resources of all Obertin City Departments and The Human Relations Commission.

SECTION 4. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM.

Afi construction conTrachrs_hereafTer engaged in construction projects
in the City of Oberlin shal| adhere fo an Equal Employmnet Opportunity Pro-
gram, which shall be as follows:

(a) The construction contractor shall ensure that applicants are considered
for employment, ard that employees are freated during employment without dis-
crimination. As used herein, the word "treated! shall mean and include, without
limitation, the following: recruited, whether through advertising or other *«
means; compensated, whether in the form of rates of pay, or other forms of com-
pensation; selected for training, including apprenticeship; promofed; upgraded;
derpted; downgraded; +ransferred; laid off; and terminated. The construction
contractor agrees to and shall post in conspicuous places, available to employees
and applicants for employmenf,’noflces to be provided by the Code Anministrator

setting forth the provisions of this nondiscrimination clause.
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(b) The construction contractor shall, in all solicitaitons or advertise-
ments for employees placed by or on behalf of the contractor, state that he is
an Equal Employment Opportunity employer.

(¢) The construction contractor shall send to each labor union or represen-
Tative of workers with which he has a collective bargaining agreement or other
contract or understanding, a notice advising the labor union or worker's
representative of the contractor's commitments under the Egual Employment
Opportunity Program of the City of Ober!in and shall post copies of the notice
in conspicuous pluces available to employees and applicants for employment.

{d) As part of the application for any City license or regisfrafion or
renewal of same, the construction contractor shall submit an Equal Employment
Opportunity report. This report shall be in such form as the Ccde Administrator
may prescribe,.and shall include information as to the employer's employment
practices, policies, procedures, and statistics, and a written guarantee by the
construction contractor not to discriminate against any employee or applicant
for employment.’

(e) The construction contractor shall furnish all information and reports
required at any time by the Code administrator pursuant to this ordinance, and
shall permit access by the Code Administrator to his employee payroll records
and other personnel records as necessary for purposes bf investigation to
ascertain compliance with the program.

() The Code Administrator shall make a preliminary determination an the
basis of all the information and data submitted by the construction contracior
as to whether the contractor engages in any untawful employment practice as
defined in Section 2 of this ordinance. A criterion for making this determin-
ation shall be whether the proportions of minorities and women employed by the
construction contractor reflect those proportions in the available labor force

within the normal geographical area of recruiting for each category of employment.
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(g) |f the Code Administrator determines that it is likely that dis-
crimination has occurred, whether intentionally o not, he shall meet with The
construction contractor to discuss the situation and methods for eliminating
possible discriminatory practices. Furthermore, if the Code Administrator deems
it necessary or desirable, the construction contractor may be required to take
affirmative action to ensure that Equatl Employment Opporfuni?y is provided,
as follows:
(1) Set specific goals and time-tables for the emp loyment of minorities
and/or women. To be considered in the goal-setting process are
a., the composition of the present work forc: and anticipated
turnover, expansion, contraction, and promotion; and b., the
external availability of trained or trainable women and minorities.
(2) Make a clear statement regarding:
a. Procedures for recruitment of employees (inciuding through
direct advertising, subcontractors, labor unions, or other
workers’ representatives).
b. Criteria for employment, termination of emp loyment, and other
personnel zxticns.
c. Training programs available for developing related skills.
d. Provisions for the notification of current staff and prospective
applicants of the Equal Employment Opportunity policies of the
employer. i
(3) Keep accurate employment records concerning all employees or appli-
cants for employment, the form of these records to be set by the Code
Administrator.
(4) File such reports concerning employment and at such intervals as are

deemed necessary or desirable by the Code Administrator.
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(h) A construction contractor shall not ba required to hire unqualified
applicants in order to comply with the affirmative action program of Section 4(g).
A construction contractor will not be evaluated solely on the basis of whether
goals and time-talbes are met but also on The extent to which he attempts,
in good faith, to meet its goals and objectives.

(i) The construction contractor shall take such action with respect to
any subcontractor as the City may direct as a means of enforcing the provisions
of paragraphs (a) through (i) herein, including penalties and sanctions for
non-comp | iance. However, in the event +he construction contractor becomes
involved in or is threatened with litigation as the result of such direction by
the City, the City will enter into such litigation as is necessary to protect
+he interests of the City and to effectuate the City's Equal Employment Oppor-
tunity program.

SECTION 5. Enforcement

Refgsal by the construction contractor or subcontractor to comply with any
porTion of this program as herein stated and described will subject the offending
party to any or all of the fallowing penalties: |

(1) Denial or cancellation of any exisiing license, permit, or registra-

+ion to perform work_in the City and a refusal to issue‘fufure | icenses
reqistration, or project peinits until such time as the construction
contractor or subconiractor demonstrates that he has established and
shali carry out the policies of the program as herein ouflinéd.

..} Keiusal of ail future bids for any public contractis with the City

of Oberlin or any or its departments or divisions until such time
as the construction contractor or subcontractor demonstrated that
he has established and shall carry out the policies of the progran

as herein outlined.
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(3) In cases in which there is substantial or material violation or
threat of substantial or material violation of the compliaince pro-
cedures, appropriate proceedings may be brought fo enforce those
provisions, including the enjoining, within applicable law, oi con-
tractors, subcontractors, or other organizations, individuals or
groups who prevent directly, indirectly, or seek to preveni directly
or indirectly, compliance with the policy, as herein outlined.

SECTION 6. Appeal

An appeal of the Code Administrator's decision to suspend the registra-
tion of a construction contracroir may be made to t+he Housing Renewal Commission
as p;ovided by Ordinance No. 1078. However, before the Housing Renewa! Com-
mission can hear an appeal of an action taken by the Code Administrator under
the provisions of this ordinance, it must receive and consider a written
recommendation on the case from the Human Realtions Commission. The Human
RPIaTlons Commission will submit its recommendation within three (3) working
days afTer receiving written notice from +he Code Administrator that an appeal
has been filed.

SECTION 7. Project Site Reports.

where a construction contract exceeds $10,000., a project site report shall
be completed and submitted to +he Code Administrator by the construction con-
+ractor and any subcontractor not more than 90 days after the beginning of work
on the site. Such project site report sha;l include such information as fo
emp loyment practices and statistics of the contractor and each subcontractor,
and shall be in such form as the Code Administrator may prescribe. Whare ihe
term of the confract exceeds 90 days, such project site report shall be submitted
once each 90 days, or more frequently if the Code Administrator determined that
such submittal is necessary for a continuing evaluation of The work force com-
posit ion. Subcontractors shall complete and submit such project sze reports to

the contractor for +iransmittal to the Ciiy.




SECTION 8. Severability Clause. .

' Sections | to 7 inclusive, and ea;:h part of such sections are hereby
declared to be independent sections and parts of sections and not Wifhsfanding
any other evidence of legislative intent, it is hereby declared to be The con-
trolling legislative intent that if any provision of said sections, or the
application thereofto any person or ciscumstance, is held invalid, The remaining
sections or parts of sections, and tha application of such provision to any
person or circumstances, other than those as fo which it is he!d invalid, shali
not be affected theneby,and it is hereby declared that this ordinance would
have been passed independently of such section, secticns, or parts of a section
so held fo be invalid.

SECTION 9.

That this ordinance shall take effect at the earliest date allowed by law.

PASSED: . Ist reading- Qwua? /9 117 /fcaﬁ()) %/

2nd reading-

3rd reading-
ATTEST:
CLERK CF COUNCIL CHATRMAN OF COUNCIL
FOSTED:



