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ORDINANCE NO. 149
AC - OMB

AN ORDIMANCE PROVIDING FOR THE ISSUAKCE OF §1,100,000 FIRST
MORTGAGE WATERWORES REVENUE BONDS OF THE CITY OF OBERLIN
URDER SECYION 12, ARTICLE XVEIL DF THR COMSTITUTION OF THE
SPATR OF ORIO POR TEE PURPUSE OF IMPROVING THE MUNICITAL
WATENWCRES SYSEEM CF THE CiTY: TO AUTHORIZE THE EXECUTIOR OF
A MORTGAGE O SAID SYSTEM TO SECURE SATD BOMDS AFD TO SECURE
ADDITIONAYL PARITY BONDS HEREAFTER AUTHORIZED: TO DESINE THE
TERMS OF A FRANCHISY UMDER WRICH, ¥t CASE OF PORLCLOSURE , THE
SURCHASER HAY OPERATE SAID SYSTEM: AWD TO PROVIDE, IN BUYERT
O REFAULY, TGR THE APPOINTHMEHY OF A HECEIVER TO ADMIMISSER
SATD SYSTR, »

VHEREAS, tha City of Chorlin (herein callad the "Monficipality') pew cwms and
aperates o8 & public ueility {horeinafier refervod to 2o the “Urility"), 2 uater-
woths syotem, Lthe services of widch zte and 2re o be supplied fo percoss god
corpovations within ond without the corporate limiis of the Hunieipality; and

WREREAS , based on the recommendations of Burgess & Wiple of Columbus, Dhio,
Consulting Englinecrs {herele called tha "Erginese™), tho Couacil of the Humicip~
ality has determired it wecesscary to impzove sald Uzilicy by providing = watew
supply with appurtenant storage, pumping, pips line and treatment £acilities
raquived to deliver auch water into the existing distribetion system and construs-
ting reinforcemsnte to guch syetem, in sccordance with Plan 2 of said Englneer's
roport dated Soptember, 1958 {said improvemgnts being herein calied the "Project®;
aad

VIBREAS, it is desired te finaree 2 part of tha cost of the Froject and expend-
itures incident thereto and incident to such £ivameing, ond, to the extent of any
balanae, ebher dmproveasots as provided in this ordinance, by tha Zszusnce and
gale of morigege bends, to be desipgnzted Filvst Mortgage Waterworks Revenus Bonds,
in acceordsnce wigh Areicle XVILEL, Section 22 of the Conotitution of Ohio, which
bords (hercinafier calied "Improvement Sonds") togzthor with any addicionezl bonds
cubsequently issucd on a parity therewith (hereinsfter cslled VaAddiclonal Bonds" .
the Improvement Bonds and Addicicnal Bonds being hereinafter collectively referred
te as the "Donds") arz Lo ':e gecured by the Mortpage hereinefier provided for
{horeinafcer Teforred to as the "Mortgage") upon the properiies, assets and vov-
enues of the Utility and by a franchise to become effective in the svent of fore-
¢logure of the Mortgape;

NOW THEREFORE, BE IY CRDAINED by the Council of the City of Oberlia, Chio,
that:

Section 1. Waterworks System s Wediity -~ Authorizacion of $1.100.000 of

. Improvemont Bonds, Uze of Procesds -- The Council of the
Municipality hereby finds and determines that the cunicipal wateorworks systen has
bzen, and shall hevesfror be, oporated as g public wiility, ineluding a1l euten-
siong of and improvements to seid syetem; that, prior to the ispuance of the In-
provemant Bonds, rates and charges for the sexvices of asaid Uriligy heve bzan de-
termined and fixed in an cwount sufficient to pay the costs of eperacion and:
maiptaining said Utilicy and ¢o leave an emount of revenuves zdequata o gomply
with the covenants herein provided for; and that it io nocessary forthwith eo
isgpue and sell the Improvesrent Bonds in the prineipal srount of 33,100,000 and

having the termz hexein provided for, the proceeds to be used for the Projeet
and purpesas incidaptal chersto and inelidontal to the Lpauvanes snd gale oxr ssaid

fmprovemuents Bonds, and, to the axtent of any balance aftexr paying or providing
for the foregolng, for other extensions end improvements to thae Utility as ra-
commended by the Foginaer and approved by the Hunicipality and, o8 to say further
balance, for paymant to tha Dabt Servica Rapsrpve Fund.



. Section 2. Terms of Juprovemeu: Bonmds and Speeisl) Terms of the Bonds -«
The Improvemeni Bomdg shall be indtially igzued in coupon or fully regictered form
as may ba raquested by tha original purchasers thersof and ghall be exchangeable
for fully registered or coupon bonds 4n the maner and on the terms provided in the
Mortgage. Iwprovemsnt Bonds in coupon form chall be dated Fabruaxy 1, 1960, shell
be in the dencmination of $1,000 zoch and replserable =3 to priecipal, ond shall be
nusberod 1 ¢o 1000 inelunive. Improvement Ronds in felly reslstered form ghall be
in dencminations of &1 ,000 or any mmltiple thereof and shall bz nusbersd ag deter-
mined by the fuditor. Each Improvemsnt Bond in vegistered form without coupoms
shall ba deted as of the intevest paymeut dete on which it is authenticzted or
the intevest dats next preceding the date of its authenmtication or as of the saze
dage ag the cowpon bouds if auwchenticated prioy ¢o the Firo: ipterest payment date;
provided, however, if, et the ¢ime of suthenticerion of a reglstered bond without
coupons, interest Is in defawle, such Ioprovement Bond shall be deted as of the
date £o which interest hes beon paid, The Improvement Honda shall mature on Hove
gmber 1 ia egch of the yesrs 1964 to 1984, inclusiva, &s set forth below and ghall
bear interest payable semiammuakly on May £ivst and Novewber firse of each yeer,
beginning May L, 1960, untdl the prineipsal sum becomes due and payzble at the rate
o vates provided in the reapluticn of Council making the cward therecof, with in-
tereat om any overdue principzl and {(to the extent that paymenz of such interest
is enforcesble under applicable lew) on any overdue instellment of interest un-
til the prizcipal oum is paid, at o rate per anmws ore porcentage point in excess
of tha rate before maturity spplicable to the pareiculsr bond.

drount Yooy Smount Yoar
. $10,000 1664 . § 65.000 1076-1977
15,000 1965-£966 70,000 1978
20,000 1967 -1969 75 000 1979
35,000 1970 80,000 1980
45,000 1971 85.000 1981
50,000 1972-1573 99,600 1982
55.000 1974 95.000 1983
6¢,000 1975 100,000 1984

Irpzovement Nonds maturing on o after Hovember 1, 1971 shall be subject to re-
demption in whola or in pazt In inverge ovder of maturities, but by lot im the casa
of bondz of the same maturity, on any intcerest payment date on and after Wovember

1, 1970 at redomption prices equzal to the following percenteges of the principal
amount redeemed pius in each cage zcerued interest to the date fixed for redemption,
by notica, specifylng the mumbers of such Imprevemsnt Bonds to be czlled, publizhed
by the Trustee on behslf of the Municipality omce a waek for two conzetutive weaks
in a financial journal of notional civeulntion, the fizat publication to be not
more than forty (40) nor less than thirty (30) days prior to the dete of redemption,
upon wiich date all interest upon the Impzovement Bonds so called shall coase ox-
cept for thosz Improvement Bonds as to which default shall be meds, upon present-
atisn, in the payment of ihe redsmption price:

103% if vedesmed on or hafora November 1, 1972:
102-3/ 4% 4£ redesmed tharcafter st on oF bofore November 1, 1974;
_ 102% if radacned thareafier LUE on or before Movasber 1, 1976
. 10111237 if redecmed thereafier but on or before November 1, 1978
101% Af rodecmnd after Hovember 1, 1978.

Principsl and inrerest theveon shell be payable at the office of the Trustes
hereirafear provided for.




The Improvement Bonds shall be gigned by the Bxecutive and the Fiscal Officer
of the Municipelity, provided that ooe of such signatures way be a facsimila, and
ghall bezr the corporata seel or focsimile thareof, =nd the interast coupons
thexeon shall baar the fagsimile signature of the Fiscal Officar. When used im
this Ordinemce, "Executive” shall mean the City Meneger, "Fiscal Officer"™ shall
mean the Auditor, and "Logal Officer" shall mean the Bolicizer. Aay officer ox
board which hereafteor suecceds, by operation of law, o the powers and dutics
of any such officers sbhall be deemnd included in the applicable official de-
gignration vhile having such povers snd duties,

The Mortgage zeforred to hereln is ebe Indenture of Mortgago securing the
Bondz, hereinpfter provided for. botuzen the Menieipality 2nd o bank or trust
compony ,{herein with its succensors called the "Tructee") deing business in
Ohic, having appropriote trust powers and desigrated by the Original Purchasees
of the Iwprovemesot Eonds and approved by the Legal Officer.

Section 3. Sale of Boudg -= The Fiscal Qfficer rhall in such manner 2s he
determines, by advertipement or invitation, request bids at cot lese then psy for
the improvement Bounds and in thet comnection gmd with the assistsace of tha fine
ancial advizor make available to prespecilve bildders an appropriate notice of soic
of the Improvement Bonds and an appropriate prospectus setting forth to such ex-
tent ond in guch form es Che Figeal Qfficer shall deem advissble, the charsetor-
istics of the Improvement Bonds and portineni data with vospoct o the Utility
and its finances. The eward of the Foprovement Bonds ghall ko madz by tha Council
of the Municipalicy to the hipghast bidder Lazsed on tie lowest met interest cost
to the Huniclpelity, the interest cost of each 5id o be computed by detcymining,
a2t the rate or rates specified thoreia, the total dollar walue of all interest »nn
the bonds from Febivowy 1, 19560, to their respective maturities and deducting
thoxefrom any premium offered, and in said awerd Council shall £ix the intezasge
reke oF yates for the Impxovement Bonds based on the gugcogeful bld. It shall be
& conditidn of axch bid that, if before zhe time che Municipality is ready to
deiliver said Improvement Boads, the incoma derived therefrom oz the revensgs of
the Urilicy shall bo meda subject to temxation by the United States, by an fct of
Congress or othadwise, the purchaser may, at his option, cancel the contract of
purchase.

Ihe purchaser, or mamager of ¢he purchasing group, to vhoen the bonds are
ayerded in the msnner sforesold is referred to in ghis ordinanca as the
"Origival Purchasexa".

Sectionm 4. Rovenue Pund ond Appliearion Thereof; Speclal Funds -- So leng
&8 any Bondsa secvred by the Mortgege remein ovtotandivg, all revenuss derived
from the oparatien of the Prility, as now constituted or hoveafter improvad or
extended, chall be deposited in the "Watezworks Revenus Fund", vhich shall be
maintained, in the name of tha Municipelity, in & fund separace and distinet
from gll other £unds of the Municipality. Ouz of sald Fund, snd afeey rsserv~
ing thersin at all times en adoquate sum a8 workimg copital for che Meiliey,
the following payments only shall be made and fn the folleowlng order, to-wit:

Firet: ALl vakgonatle and proper expensos of aperating and meintaining
¢he Utilicy and all its appurtcninces, such eapensos to exclude
those of auny other utilicy of cha Mundeipality, whether or not
such other utility shall ba oparsced &8s & ningle unic with che
Utitdey, and to exclude depreciacfon and capilenl replscemanta,

Second: Quarterly on the fifceanth days of Jemuscy, April, July amd
Octobar, into the Debt Service Fund, baginning Apgill 15, 1960,
one-half of the amount necesgary to provide for peymont of tha
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intersst due on the next ensuving interest payment date upon all
interast due on the next ensulng interest paynent date upon all
bondg outstanding, except that the paymente on April 15, July L5,
and Octobexr 15, 1960, shall ecach be one-third of the intersst due
on Novemter 1, 1960; and begioning Januery 15, 1964, tha equal
quarter~annual sum necessary to provide for payment of the next
ensuing principal matuxity of all Bonds cutstsnding and, Lf any of
such Bonde shall be terzm Bonds, fo provide the smouni gnnuelly nec-
ensery to rotive (by call oF othorwise) at or befors fhz maturity
theresf all torm Zonds.

Thlzd:  Cn (etober 15, 1960, the sum of $40,000, and thexeafter quarcerly
ac aforesald into the Bebi Serviece Reserve Tund the sum of $3,000,
which yum ¢hall be paild in for so long, ard resumed as often as may
be nocessary to create and cherpafier maintain a balence in said Fund
at least equal to $106.000; and, if Additional Bonds nre issued, zuch
addiiional omounts 23 may be necessguy Lo prevent the fssuance of
such Additiomal Ronds from raducing the dollar amgunt of the sghare
of ithe then outgtanding Bowds in the Dabt Service Beserve Fund.

Fourth: Quarcerly as aforeszid, beginning July 15, 1966, foto the Replace-
penl 2nd Ioprovement Fund 2 sun aoct laess than 55,000; provided that
vhenever and £or so long as khe monays on hand in sald Raplzoament
and Improvement Fund shall be net less tharn $100,000, the pzyments
requived by this pazagraph Fourkh may be suspended,

Fifeh: Quarterly, as oforasaid, gugh sum In addition to any of the fore-
going allocations as waey be pecessary and avalloble, sfser meating
the requiransnts of thz preceding paragraphs First, Second, Thizd
aud Fourth to make up any previcus daficlency in any puch gquarterly
allocation.

Sixth: Aonoelly on jonuary L3, beginning January 15, 1961, the reveonues
available in “he Waterworks Revenoe Pund at the end of the preceding
calendax yeayr, after reserving thevoln an amoune gufficient te pro-
vide necessary accruals gegalnst the current ye=ar’s requiremonts of
paragraphs Spcond to Fifth, inelusive, shaoll be transzferred to a
fend dapligrated “Burplus Fuad',

Tha Replaceent smd Improvement Fund shall ba malnteinad in the cusiody
of tha Municipelity as a trust fund, shall, to tho cutent necassary from time to
cimg, after £iral applyilng any moneys than in the Surplus Pund, be trxanaforred to
ghie Rabt Service Fund to permit tha peywent of all oliigrtfans payable frem such
Pebr Zervice Fund withous drasing on tho Debt Service Reserve Fund and othexwise,
sholl be used solely no replace choolete o worn-out equipment or to malte extra-
ordinary repalrs to or {mprovenpents and axtenslons of the Utilicy ox with funda
in the Debt Sezvice Fund and Debt Service Reserve Fund end other funds made pvsil-
cbie by Lhe Municipality, to retife by purchase oz by csll in accordanco with che
redemption provisions in this Ordinance, all or part of tbe Bonds from time o
tima cutstznding. Tntil required for such purpogas, moneys in the Replacement
and Improvement Fund wmay be invested in obligations of the United States maturing,

orf radagmable by the holder, in not more than ffve years from the date of Lnvest-
mank ,

The Debt Service Fund and Debt Sarvice Ezserve Fuud shall be maintained
in ¢he custody of the Trustees, zud shall be used solely for the payment of the
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principal and intercet of the Bonds amd, to the extent providad ie this Ozxdinance,
for the rederption of Bonds. Until requirzed for such purposes, toneys in the Debt
Sarvice Resscve Fund shall be fnvested in bonds snd ootes of the Unieed States
mataring in not wora than tvo yvears from date of ilnvestment, when and as directad
by the Fiscal 0fficer of tho Municipolity, &nd moveys in the Rebt Scxvice Fund
shall; when and as dizrected by sald Plseal 0fflecar, be invested in bonods, notas,
or bille of the United States maturing not ilater then the interest paymant dete
following such inveptment, 25 to mopeys held for interegt, snd not later than
the principal payment date noxt following guch investment, as {o moneys held for
principal. If at any time tho tucleipaliry shatl have provided the Trustes with
monays pufficient , cogother with moneys and invecimente then 1o €kis Debt Service
Fund and Debt Service Reserve Fund, to zetlre in §ull on the nexv svailable xe-
comption date any then outsinndisg fizsue of Bonds, without thereby redueing the
balance thercafter vemsining in pald Debg Service Fund and Debt Sexvice Raserve
Fund beloy the smount which ¢n such call date would be requirved by this Section
to be on hend thereln with respect to Bonds not to be 2o wetirad, the Trustee
ghall make availlsble ouk of gpld Debt Service Fund and Debt Service Reserve Fund
the amount reguized, together with the other moneys providad, Eo accomplish such
rativemant, Mongwre in the Debt Servize Begserve Fund ot say kime in axcess of the
omount £rom timad to hime ragulred to be maintained therein may bo applied by the
¥ndcipality to zetirTe Donds by call or by purchase for cancellaticn.

The Surplus Fend shall be in the custody of the Municipality ond
shall, to the ansent necessesy, from time to time be transfesged to the Debt
Serviee Tund to permdt the rayment of 21l obligntions poychle from such Debt
Sezvice Fund without drewing upon the Debi Service Beserve Fund, ond otherwlae
ray be used fox any other lowfol utility puspose, including without ifmplied
iimitation, the rTotirement of outstending Bonds by call or by pugchase for can-
cellation and payment of debrh service charses on general oblipation bonds here-
roforer or hereafter issued for Iimproveuents to the Utility.

Any Bonds purchased for cancellagion ghall bo puzchased at a
price net enceeding tholr then prevailing esll priece, Lf any, no? axceading
their £air mapket velua.

The Gonseruction Fund {1) shall consist of the porticn of tha
proceeds of the Tmprovement Bonds provided £or in the following section and
such additionel amcungs as msy be pald into safd fund by the Muaicipality (2)
phall bz maintainod by the Mundcipslity in 8 depesit sccount fully secuzed hy
obligations of the Unired States, and, until zequired for the purpozes horein
provided, mey be invasted by the Fiseal Officor in obligations of tha United
Szates macuzing in not more than ong yoaz from date of investment {3} shall be
applied to the purposes fov which the procaeds of che Improvemame Bonds are wae-
quired to be used under the foregoing gections of this Ordioance.

Interest on gny moneya or investmenta in each Fund shall be
credited to such Fund,

Section 5. Allocation of Froceads of Improvemsot Bonds -- The
proceads from the szla of the Ivprovement Bonda shell ba allocated and exo here-
by appropricsted to the following funds of the Ueilicy, hexeby estoblished: (a)
the portlen representing acerued interest, co tho Debg SBexwico Fund; (b) the -
portion, if any, vepresenting promium, to the Dobk Service Ragerve Fumd; (e)
the entire dalavce of guch proceeds, to the Construction Fund,
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Section 6, Addicionzl Bords -~ The Murleipslity shall have tha
right from time to time to issue Additfonal Bonds for the purpoge of providing
additional funds, if neesssary, for the completion of the Project, and otherwise
for the purpese only of making repiacemsncs, extensions and Improvements to the
Ucility, vhich Additional Bonds shall be payable from the Debt Service Fund and
Dzbt Service Regerve Fund and other Special Fumds and be zecuged by 2 lien upon
the propartisa and vevanues of the Utility on a parity with the Improvese:ut Bonds,

- and the Trustee ghall owthenticote and daliver such Additions] Bonde ave igsued,

Ehe Municipzlicy shail have fuenished to the Trusies the following certificates:

{A) Cercificete of Fincal Officar and Legal Dfficer of the Municipality cert-

1€ying ifying chav, o zhe bost of thelr knowledge, the Municipality is not, on

ant

the dete of 4ssue of puch Additiorzl Bends, frn deiouit in the performanca
of any of ita covenamis providad im thic Ocdinonce, in the Mortgage or inm
the Bondg, and

(B) Cezt¢ificete of gn indepondsnt onginecr, sstisfactory to the Trustee,
sanwing!

(1) His cotimate of the prospective smmual revemuas of the Utilicy

{2}
{b)
{c}

(4}

{2)

N

and hig 2stimate of the aenuzl oporatlon and maintainence ex-
panses theveof, and thorein disclosing ¢hat such rovepruos after
such expensec will be at loast equal to 146% of the largest
amouat which would be naedad to bz potd iote the Debt Service
Fuid in any year Lo meot intsrest and principsl macurities of
all Bonds to ba purstanding immediastely afier the issuance of
Additional Nonds. In arriving ac hio esiimote, such indepand-
et engincer zhali conzider the following:

The past history of revenues and eperation and maintensnce
axponses of the Usilivy.

Tue retos in cffect at the date of such ceztificste and the
rates therckofore charged fov the sevvices of the Urility.
The prospective anmual ineroase, if any, in revooues angi-
cipgted to be recelved and resuliing £rom the impzovewments,
exicnoions ov replacements, t0 be financed by the Additicnal
Bonda,

The prospoctive emmual Loczease, iff any, in expansocn of oper-
ation and maintonznce of the Urdlity after completion of the
improvements, extensiony or replacemenis to be £inanced by
the Additional Bonds, ’

That, 1f fssved for complation of the Project., the procecds
of such Addizficonal Bonds, will, zecording to his cotimsce of
the total cost of the Project, be regquircd to complete the
payacnt of the cost thereof and will fully provide for ite
conpletion; and

Ihat 1f igguad for other authorized pusposas, the roplaes-
monks, extencions of improvemsnis to be finsnced by such Ad-
ditional Eonda avée reapounbly necessary Loz the proper and
cconcmical operation of the Ukility or for woeting exioting
or propsective damsnds fox les esxvices, or both.

ihe proceads of cny eale of Additfonal Bonds chall be zllveated in substanti-
ally the same manner as pzovided in the second paragraph of Swetion 5 hersof with
respect to the Improvemant Bonds acd o Construction FPund for sueh proceeda shall
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ba crested in connectlon with esach issue of Additiomsl Bonds end shall be appliad
te the purpoees set forth in ehe applicablce cercificote of the independent engineer
to defray coeta eand expenses In¢idental tchareto or inocidental to tha sale or lssu-
ance of tha Additional Bonds. '

Section 7. Teyms of the Ronds Generally =-- The Bonds shall be
designated as szt forth in the Prasnbles co this Ozdinance; shall be payable in
lawful woney of the Undted States, shall ba in coupon foww “but with privileza
of yegisctzation fo o przncipml or in fully registered Eoum as provided In the
Crdinsnce authovizing such Bonds cr in the Movrkgage, shell (encept when rwegleter-
ad) te nepotiable imgtruments, shell express wpon their face the purpose fpy
which they are Lnsuod, ghgll be fsoued pursuant fo Article RVIEL, Section 12
of the Comstltution of gha Btato of Chio ond shzall be sigred by cthe Buecutive
and by the Ficegl Officer of tho Musicipalicy and sealed with zhe corporate
seal or ghall be gsigred sod szaled in such mannor as may be reguired 4n such
Ordinsnce or by Rlaw or c¢havker provigion (if cny) applicshle ot the time of
izguence of the vespective Nonds. Interast coupons attached to the Bonde shall
bear the facolwile apignature o0f the Fiscal OFficer or such other facsimile or
monual sigrature 25 3kall be required by such Owdinence ov by ls» ox charter
provision {if any) applizable ak the time of issuance of che respective Bonds,
The Additionsl Ronds shall bear such dasignaticn 2a may be neecessesy to dise

tinguish than frem che Improvament Bends or other Additiomal Bosrds having dif-
Egrent provicions and shzll have maturitlas, interesl zaies, interest peyment
datea, redemptinn proviaions, dovomdnations aml othar yrovisions as providad
im this Qrdinance or in the ordinaness heveafter odophed providing for dssucnce
of the ﬁnditioual Bonds, provided, lLowever, that such terms and previsions
shzll not be Imcongistent with this Ocdinoees, the Hortgage or the then sut-
ntending Bonds.

Additionni Ronds ahzli not be radaecmable earlier thon rhe firsc
redsmption dote for Khe Tuprovouent Bonda,

The Ronds chall be payzble solely frzom the rovenues and proper-
ties cf the Ucility and obell be secured only, but equaily and ratably without
pziority of one vvar another Dy vesson 0f mumber or of dote of Bond, mele,
precuiion or delivory, by the Hurtgage constituting a llen upon sald revonues
and proparties, aftar provigion for the reagonzble opovation and maintanance
expeases of the Usiiity, avd by the franchlse horelnaftor provided for under
which, in case of foreclosure of the Mortgage, the puvchaner may oporate the
Jtiliey; acd anything in thoe Mortpgage, in thip Ordinance oy io Sht Zonds &o tha
eontrary wobwithatanding, nefither the general resources of the Munisipality
ghall be requized to be vsed, wor the gencval credit of tha Munieipality pledged
for the pexformance of any duty under the Moztgage, this Cydinanse or the Bonds,
but any payment to bo maodo undoar the Mortgage, this Qvdinance or the Bonds shall
be made only from the propereics and rovanues of the Utilicy; provided, howaver,
thet, £f ozherwige lowful, nothing Lorein shall be desmed to prohibit the Mund-
¢ipality from using, of 1ts own velition, any of lee general vecoursen For the

fulfiliment of eny of the toyms and conditisns of the Morcpogs, this Ordinance
or the Bonda.

Sectien 8., Covenants of Munjicipality ~-- The Munieipelity, by
of the Improvement Bends, shell covenant with the koldars of tho Bonde end wich
tha Trustee {a) that it will at all times preseribs ead charge such ragee for the
sarvicas of the Urllity, and will eo zaestrict opozation and maintensnce expanses
of the Utilicy, oe shall resulb in Utility zevonuas at least adaguage, siter
maating such operation end mainfenancs expenses to provide foz (L) the paymants
required by thiz Ordingnce o be made intg the Debt Sorvice Fund, Debr Sarvice
Resorve Fund, or other Spacial Fundg (i4) proper improvemoent and roplocsmant
reserves, end {11i) sufficient earnings coveEoge to pormit the desue of tha
Addficional Bonds required for the constructiom of nocesssyy or advisable oaxcen-



sions or improvementsa; {(b) that the Munifcipality will furnizsh te the Trustee
and to the originel purchesars of the Improvement Bonds on or before February
fixsr and August f£firct of eoch yesr sem!-annualrgporée of the operation and in-
come of Cho Ueility and also on or bafore sach March first an snnual zTaport of
the aceeonnts and cperations of tha Urllity aod will permit the authorized ge-
proasantative of gald Trustes, of the original purchasers, or of any holdewr or
heldars of twenty-£ive per centum of the amount of the Bonds at the timz out-
standing to inopect the Urility and all vecords, accounts and data of the Util-
ity at all reassonable times: {c) thok the Muaicipality will segrcgete the rev-
enues, Funds ond properifes of the Ubility from all orher funds and proparcics
of the Munisipality; (4) tiet the Municipality will obucrve cnd perform all its
azroenents aod abligations provided for by the Bonds, the Movepage, or this Ovd-
lnonce. &l of ¢he obligations under this Section § are horeby astablished as
dutins speciffcally enjoined by lew and zesulting from an offiep, trust or station
wpon the Municipality within the moaning of R. €, Seetion 2731.01,

Section 9. Morigape -~ In ozder to secure the payment of ghe
prineipal of and interest on the Honds cs the came shall become -due and payable
and the performance of the obligations of the Hunicipelity in thip Ordinsnce,
the Bands or the Mortgega, the Dxecutive and Piscal Officer of the Municipality
are hereby asthorizad and directed in the neme of ané on bohalf of the Hunieip-
ality to wmake, exeentm, acknowladpe and deiiver to the Trustes & good and sufi-
Ficlent firat worcgege dead (herein callpd the Mortgage) mozigaging in {xust
for the holders of tha Bomds, all the properties and nagets of saild Weility mou
owmed or hercafter aeguired by the Muniecizality Jduring the time aay of the Bonds
shell remain cutstonding amd unpaid, in such form end containing such tetiss,
covenrants and cozditions not inconsistent with ehis Ordinance de shall be approved
by such original purchesers and by the Legal O0fficer of the Hunicipalicy,

frovigion shall be made therein that in case the Municipality
ghall defeult for more Lhan 60 dmya in the payment of any Boude or che interest
thereon or for more than %0 days in performing eny of the covenanrts of regquire-
mants of the Hogtgage or of this Ovdinance, or of the Bonds, the Trustes may
elect to, ond upon regquest of the ownors of holders of 25 per cent io amount of
the outstonding Bondo, shall, declare the entice amount of outstanding Bonda due
and payable, and proceed to forecloze gald Mortgage; buk such provision shall be
subjact bo the condition ¢het if at any time after the principal of said Bonds
may hove been so declared dua pnd paysble, and before there shall have been any
szle of the propertics morigeged theraundsr, all sums paysbla undey the Mortgage,
except the principel of Bonde theraby secured which have not reeched their matur-
ity dates, shall hova been duly paid and 2ll exigting defaults shall have besn
mede good, then and in every casae cuch payment chall constitute & valver of such
default and iks congequences; but oo such waiver shall exiend te or affect any
subsequent default nor Inpaly say rights congoguent therson,

The Moregage shall contain the vsual covemantig and orovisions se
to foreclosure, and gale, snd o¢ to other vemodies of the Trustes and bondbolders,
avd shall provide for tha appointment of a xeceiver with powers custemary in gen-
cral equity caces to operate the Ueility and ko apply the revenues thereof to the
payment of tha Bonds and interest thoveon, in accordance with thils ordinsnce and
the provisiong of the Mortgzega, in event of licigation invelving tha opsration
or administzecion of the Teility by the Munieipslity or dofeult by the Mondeipal-
ity in performance of the terms and conditiong of this Ordinance or of the MHorxi~
gega or the Bonds,
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The Moregege shall also contsin covenants &6 to prompi and effie-
tev: conpkruchion of the Froject, proper mainfenance of Hiility proporiies amd
ef€icient operation thexeof, maintenance of title to such propezties snd of the
priority of lien of thoa Mortgage, digposition of unnecessary or vorn out proper-
ties, maintenance of adequate insuvanca upon Utility properties, recordation of
the Mortgega gnd any supplemoat thexeto, compliooce with epplicable requiremento
of law, and such other covenanks as may be negeogsexy or appropiste for the due
protaction of Lhe wipghts and sacurity of the koldexs of thae Bonds, .

Said dortzege chnll contain spprupriate provislons whareby the
Mundeipality, by ovdinnuce of its council gnd with the writien concent of tha
holders of not Less chap £5-2f3% in aggresete principal axzcent of cutstanding
tende {exciuding Serds held o owaed by the Moniclpality), may modify or asmend
any covenani, aondlefon ov provision of the Fovtgage oF amy supplewmsut therete
to long as such cotion sasll not result in chonging the redamption proviaions
or iprerest zpd principal meiurity Jates uor zaduelng choe principel amount o
modify the rizhis or ebligotisns of che Truston without its consent, noz re-dusing
ehe poveentsgy hoveis guccified, nor Imposing upon any part of thz properties ox
revemues of the Uiility drgavibad in the Morxtgage or any supblemont khereto any
mortgage or ilgu rzankiog prior to the lien of the Movigeze.

In the avent of the forselosuxza of the Movtgags, the pukchager
or nuvehosers at such foraclosure sale shall be ontitled to opermte the Urilivy
a0 dmproved op cutanded under the torms of tha follewing fyomthise, vhich ta
hereby ordained and cstablished o toka effect Ismodiately upom the confirwmation
wf such foreclosure gala, to-wip:

FTRAWCHIGE TO COMSTIRUCT, MATHPAIN AXD OFERATE

A PUBLIG UTILITY IH AWD FORL THE MUNYCIPALITY,
UEDI, ALONG AND UNDER THE STRESTS, LAHES, ALIUYS,
AVITUES ABD OTHER BUBLIC THORGUGHFARES OF THE
MMTCIPALETY ,, AND TO PLIX AND PRESCRIBE THE TERMS
139D COUNETTONS UNDER WAICR SATD OPEPRATICN SHALL
B CONUUCTED,

Seccion A: Hezsafter vhen the word “grentee™ appeers in this
fronchise, it chall be held to mean and include the purchaser or purchasers st
& judiciel sole upon foreclosure of the moxbgage oo the sunleipel Teilicy vefer-
red to in tha Ordipsnce geonting this franchise and any person, associatieon of
persons, parcnership or cozporation wiw shall, vpon guch foreelosuvra, bocoms
the ovmer of sald public utility by asoignmoent from sald purchager; and this
franchise chall inure to the benofit of such person, associstion, partnerahilp
er corporation aed thelr heirs, axecutors, adminilatrstoxrs, succescoxs and assigns.
The tesm Municlpality, where used herain, shall vefer to the Munlcipeliey prant-
ing thic franchise,

Saction Bt The said prontes is hereby granted the wight, for the
£fuil pericd of twanty vears after che data of the fimal confivastion of such jud-
felgl sale on foreeloszure of movtgege, %o comagruct, maintain, oparats cad ex-
tend upon, along end under tho streeis, lanss, alleys, avenves and r*Sex publis
thovoughfares and pubiin proparty of the Munigipality, with the full and nsceasary
prinilanns “or the uge of the stveeta, lamss, alleys, avermuso and other public
thoroughferas o propercy for the purpose of comstructing, ezgeting, molnatiaing,
operating and oxtonding, mains, volves, metess, outlets, connsetions, mumbolaes,
and all other apparatus necassary of apptopziata to the opersticns of thae Utilicy.
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Secilon 8; This franchise ghall be held zo spoly to and giva tha
right to own and aperxate all tha proparties, property vights and interestis thare-
Lororw outed ¢ opevatad by tha Vunicipality as or in “aq1*gn$en with gald UCiligy

izh all exiensions, ue*te"-cnts, roplaceranty and naw eguipment which bawve bagn
madu or added tliorgto by cald Muntipality prior to the taking offect of this fran-
chlga, tozetlnr with the outansions end hettorments and ogripment which may thovo-
after be wade from time ¢o Gims by the geantan duzing the 1ife of this framchizc,

Sertiom In  Tug grautge, in the mpintenanes, repair oF =t raian
of ggid Urilicy, shall net UJﬁuGt"ﬂﬂllly intorrupt of obstruot usg of gny obwaat
1aﬂn, ﬂliﬂy or public uhﬂfﬂh“hiﬂfﬂ, and in comection wigh any such wozk “ﬂall
oua“-‘ such yu*ﬂ’gﬂ and azprovaic of may be vequired by the evdimanses of ¢he
lTonicipality,

” Yhen any stozets, alleys or peblic grounds oze sntarad vpon, ox
facilifiag vomcvad tker,;rav, the grantaea shall restore Shie zome fo Chelr ovip-
icgl condition and shall clenr 2il such places of divt, ohstyuecions and any-
talng thes wight constitvle a nulzanca, or prevent such sirveat, alley or public |

gwound fiom being opan and In rapoiz. Such restoration %o originel conditiom.-
.a!l bg cede by the greatoec under ihe supcrvision and goutrol of the anprnpri-
gie officer of jthe Hunicipality, wiwo shell determine vhat pare, i€ ooy, of such
ovpiz, shall de dowe by the Wumicipality and cra'gmd to the granten, Upon the do-
ing of such work, the Mundcipzliey skall furalsh che rra;tﬂﬂ with fhemiszad bil's
cont thevaoi, which bilis shall be paid by the pranies thin tes {19)

Y
k3 {4
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doya gftay tha raceiph theveof.
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Sagrien T: The grensaa shall at gll timas bo subject t5 the
regulations impesad by the lgus of the Stgte of Chio and such genseal veggon-
ainla regulatory ovdingncos of the Munfeipality 2t mry exisi at the sffastiva
date of this franchics or ihereafter be adopiad, ireluding tho cootinuing righ:
of sald kuenic y*lzLy a3 Coungil to reguira such recoustrustion, raleocabion, ﬂhﬂﬂ@-
or digscontinuaace cf the appliances used by pafd Urility in the ptraots, alleys,
aveaues and ighuveys of (e Honicipality, az shall in ¢he opinion of Council be
necasgary in Lhe pub iz i“te"ust. The grantoa, however, shell have o Tight to
a feir veturn on itz investusnti it being underaicod, howasver, that the Munleip-
alicy cennek waive oF swzander any of the poilce powers gTarted to, or inhorent
in, menlcipal coyporouions and rothing hevein certained shall be construed as &
walvar oy surrender of such powers o ether rights corforved by law on wunleipal
eorporztions,

In comstuuction, onintanence or yepalyr of itc propovties, the
prantas ghail ccwnty with all repulatiens eaisting or that moy thereafeier be
made by the iunicipality sprlizeble to sald grantee, and the grantes shall be
1*ab1c for domeges L;at av avise by recsen of ito failuzre or nogiact to comply

Lih guch wopelztiops and shall save the Municipaliry harsless from ony and gll
¢1nzu" fox dimanos Y i ehsan of guch failurs or naglect.

FF

Spegdon T: The prentes shall fully indemmify the Municeipalicy
cnd save it warstass from ooy oud all domeges khat the Benicipolity may oustain
cnd from zl11 Jrfw*:J_n, dacress, costo ond expenses, which the Mundcipality may,
in any manner, suffer, or iacur, and vhich may bs Tecoverablo from or obtained
again“t u1ezhhu*,-rnli:; fvr or by reasen of the granting of the rights heraby
¢oninrred upen the grontox ot proving cut of or resulting frem the erercise and
wia by the grentes of any of the rights hereby gromted to ie,

Section Gr Por a pevlod of ¢en years aftar the taking effect of
ehip rranchige the gyoniee may churgc for aupnly:ng thn servica n‘ said utilicy
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pehedule of retes in effeck under the Municipslity®s operstion of said utiiiey
during the period from the grenting of this frenchise to the effective date of
this franchise, increased by ten per cent.

The payments to bz mada by sald Municipality to sald grontee for
gervices or preducts of the Ytilicy to be furnished te oeid Municipallty shall be
pald ro the grantee gemi-annually on ¢ befora the tenth days of June and Deconber
in each year during the term of thia contract; ond in order to provide means fo¥
the payment of 8ll amounks Lo be pald by said Municlpality undex this conkrack,
in the event funds zre nob avallable from any other source, the gaid Munieipallty
in its anoual budget end Saxation and appropriction ordinznces each year during
the tern of this contract, ohligaten itself ro indiude and levy & sufficlent suom
on all the texable prupatrty in paid Munlicipallty to pay for such services or
sroduces, the proceeds of whick levy chall be placed in a sepazatz fund and which
tanas, when collectad, shall be heid ioviciatse for that purpose.

Section H: In the ovent that tho above rares {vhich sre minimum
rates-pot maximun rates), shall prove insufficient to pravide revenues ylelding.
afcer mesting opezating and mairtenance charges in amount consistent with sound
management and commensurete vwith the services required by the Municipality, an
amual xeturn of approximatoly six per ceni on the reasonable velue of th2 util-
iy, including a veasonable zllowance for depreciation, plus the cost of better-
monts, improvemants and extensions, less depreciation thereor, as moy have been
required or approred by the Menieipality, the Municipality, by appropriate ord-
ipances, shall raise spuch rates, or approve end authorize action of the gramtes
reising such zates, sufftcleptly eo produce such return in the manner requized
by any eppiicgbie lew, but the duty of the Minicipslity to raipe, or to approve
gnd authorize the grantee to raise, such rates shall arisa forthwith upon the
vequest of the granlee, any low to the coutrary motwithstending., ¥n the event
such action by the Municipality is not talen, complsint may be filed to the
Public Utilitios Commission or its succesgors in office and proecedings had
before satd commission aa provided in Seation 4%09.34 to 490%.37, inciustve,
of thz Rovised Code of Ohio. The grantes's right to complain to said commis=
sion shall be cumnlative to ite zight to enforce the periormance of the abova
impoged duty on the Mapicipalicy under the provisiong of Sectionm 2731,01 et seq.,
of the Reviged Code of Ohio.

Sccclon It For the second ten-yeaxr period of thia franchise,
the rates te be cherged by sald prantea ghall be fixed by the Council of sald
Hunicipality by and wiih the consent of tha grantee or in the ewvent of the
inability of the Municipality and prantee to agree, shall be such as wmay ba
fixed or determined in accordance with the provisions of the Bevisad Code of
Ohio, including Sectlons 4909.16 to 4909.19 thereof, but, in any evenk, the
retes shall Be such as to produce bo the grantes the same veturn as providaed
in Section H herczof.

Section J: The grancee shall keep all racords and sccounts of
the utility in such form as shall dbs parscribad by the Public Utilities Commio-
zion of Ohlo, subject always to the right of Councll of the Mundéipslity o re-
quire more detmiled forms and fo cxact mora comprehensive statemsnis than may
be presevibed by said Commisnion, The Municipality shall st all times have
access to and opportunicy for inspecting sll properties of the utility and
auditing . examleing and keeping copies of gll records and accounts in any way
pertaining to the ovnership or operation of tha utility, together with the right
to require of the grantee at auy time detailed veports relating to the finances,
operation, menagemant and auwnsrohip thereof. The Municipalicy shall have the
further ripght o establisk standards of sexvice, to prevent unjust diserximination

in service or rates, and to require adequate extension of plent, equipment and
serviee.



gaetion K:  ¥o rights hgpein grented ¢o the granked te coengizvct,
mgintain or opesate said publie utility shall be construed as excluasive or ae

prmventins the Hunicipality from gramting a frenchise or privilage to gny othex
pergon, £irm or corporation,

Section 10. Separabiliiy Clouse -~ Bzch section of thia ordinance
end each subdivicion of any ecection thereof 1s hereby declared ko be independent,
and the finding or holding of any section or pubdivision of sny sectlon thercof
te be invalid or void shall not De deemed ot held to sffect the valldiey of any
other secticn or eubdivision of thie ardinance.

Section ll. This ordinance ghall talke effect on tha earliegt
dats pormitted by the Charier of the Cliy of Oberlin,

__ s/ Jenes F. loms

Chairmen of Council

Pasacd; Pecombar 14, 1959

Abbest: gf Buth B. Groee
Glaezit of Council
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