RESOLUTION NO. R89-9 CMS

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN THE BOARD OF
LORAIN COUNTY COMMISSIONERS AND THE CITY OF OBERLIN
FOR THE ADMINISTRATION OF THE 1988 FISCAL YEAR CDBG

FORMULA GRANT OF THE CITY OF OBERLIN '

BE IT RESOLVED by the Council of the City of Oberlin, County of Lorain,
State of Ohio, a majority of all members elected thereto concurring:

SECTION 1. That the City Manager is hereby authorized and directed
1o enter into an agreement with the Board of Lorain County Commissioners
for the administration and implementation of the 1588 Fiscal Year COBG
Formula Grant activities of the City of Oberlin, Dhio, said agreement
being attached hereto, marked "Exhibit A", and incorporated herein by
reference.

SECTION 2, It s hereby Tound and determined that all formal actions
of this Council concerning or relating to the adoption of this resolution
were adopted in an open meeting of the Council and that all deliberations
af this Council and of any of its committees that resulted in such formal
action were in meetings open to the public in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

SECTION 3. That this resolution shall take effect at the earliest
date allowed by law.

PASSED: 1st Reading- May 1, 198% (Emergency)

2nd Reading-
3rd Reading-

ATTEST:

E1EEF of Council " Chateman of Council
POSTED: May 3, 1988
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“:* "RESOLUTION ND. R89-9 CMS : _ “EIHIBIT AT

SUERECIPTRNT AGREEMFNT FOR MUNTCIPALITIES

. This Agreement entered inte az of this . day of ME}'_‘

18_f9 ., dr and between the Fodrd of County Commissioners, JORATE

Councy, Ohie., (hersinafter rveferred to aE "County") and the 17T
OF OBEELIN s Ohio, (hereinafter referred to as “Politiczl

Subdivision™). :

WITNESSETH THAT:

WHEREAS, pursuant to Title T of the Housing and Cormumity Development
Act of 1974, s gcended through 1987,  LORATN County has applied
for and received a Comounity Development Bleck Grant (CDBG) for certain
cormunity develspment activities; and

WHEREAS, the Folitical Subdivision has agreed with the County for the
purpose of making application faor Community Development Block Grant Program
Funds; apd ’ . -

WHEREAS , included in said applicetion, or provided for in subsequank
amendpents ta said applicstion, is the ackivity or aetivities entitled

Park d Recreation Facilitieg Ipprovement/ MLE. Park atd Curbs and sidcwalis
{Purkins =spares = Park Street Park

. WHEREARS it i3 ne:es#ary that the Couwity and the Pelitical Subdivision
enter inte an Agreement for the implementation of said activity or acrivities:

NOW, THEREFORE, the parties do hereby agree as follous:

1. Seppn of Eerviee. The Folitical Subdivizion hereby agrees Lo
utilired funds made ovajlable under the COBG program for the purposze
of ioplementing the above meptioned activity asx deseribed in
Attachmant I - Work Program, which 1s attached hersto and made a part

- hereof as if fully rewritten., Changas in Attachment I - Work Program

.' ' - may be requected from time te time by edther the Covnty or the
Political Subdivision and shall be incorporsted in written amendments
to this Agreement, Tha Political Subdivision certifies that the -
Comgunity DPevelopmenmt progras provided for herein Eives maximum
feasible pricrity to activiries vhich benefit low or ooderats income
families or 2id in the prevention or elimfnation of slume and blight.

2. Tima uf intforman:a. This Agreesment shall take effect az of 4pril 1
through to and including _ February 28, 1990 .

3. Compenggtion. The County shall compensate the Political Subdivision
‘for all expenditures mede 4in accordance with the schedule set forth
in Attachment II - Work Program Budget, which i& attached hereto and
made & part hereof ay  if fully Tewritten. Compensation shall ba
providad duting the term of this Agreement not to exceed £53,820.00

. In no event are payments te be Financed by funds other
thapn the funds granted by the State of Ohic for the CDBEC Program.

4. Hethod of Payment, The County shall reimburse the Political
Subdivision or advance funds to the Political Subdivision hased on a
statepent’ of exponse or esrimated expanses which shall be sutmitted
to the County by the Ffifteenth (15) day of esch month for the
preceeding month. Payment shall be made withip thirty {32) days of
rarerint hy the County or a statement of expensas, providing that
funds for the prejert have been deposited with cthe County. &ll
advanced funds must he disbursed within L5 DAYSE. of receipt and
documented &5 such.

5. Fropram Income, All dpcome received from Block Crant funded
activities shall be considered program income and subjact te CDBG
vegulations and the DFfice of Local Government Servicas' policics and

guidelines
. : G. Reports  and Records. The Politieal Subdivizion ghall subumit the
’ necez=ary records and zupporting documents te the County in
accordance with the State of Chio, Department of Development/Office
of Local Government Services' policies and regulations. ’



The Political Subdivision shall glso provide to the State of Ohfe,
Deparcment of Developmant and/or the County &t it= reguest
statistical and narrative reports or other statements, records, dates
and information on the activities performed  pursuant - to thig
Agreemont. The County, and the State of OChio, Department of
Development shall have access at #ny time during nommal businessz
hours ko all books, dccounts, records, reperts, files and other
papers or property of the Politfcal Sobdivision pertaining to fundg
ptovided wunder this Agresment for the purpose of making sutveys,
audits, exapinations, excerpts and transeriprs. The Politiecal
Subdivision shall provide necessary information and pericdic Teports
28 required by Section 7 of this Agreemont. A1l dats, informption
and roports geherated 8s a resplt of this Agreement are the property
of the Poard of _LORATIN County Commissioners and may not
be used, vepreduced, or released without tho Board's permissien and
consent.

7. Bqual Opportunity, The Political Subdivision agrees to comply with:

A. Title VI of the Civil Rights Act of 1964 {P.L. BE-352) and the HUD
regulations undar 24 CPR Part 1 that oo person in the United
States ghall, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, ar
be othervise subjected to diserimination upder any program or
activity receiving federal financia) assistance by way of grane,
lean or contract and will immediately take any measures nacessary
to effectuate this Agreement. If any real property or structure
thereof is provided or improved with the afld of federal Financial
assistance extended to the Political Subdivizion, this assurance
shall obligate tha Political Subdivizion, or in the caso of any
tronsfer of =uch property or structure 1s used for a purpose of
vhich the fedaral financial essistance is extenfed or for another
purpose invelving the provisjon of similer goarvices or begefirs.

B, Title VIII of the Civil Rights Act of 1968 (P.L. UD-284}, as
spendad by the Housing and Community Development Acks of 1974 ang
1977; and will administer all Programs and activities relating to

"housing and community development in 8 marner to affirmativaly
further fair housing througheut the United States.

€. Section 109 of the Eousing and Comtunity Develepment Act of 1974
and 19%F, ags amendad, and in conformanes with all requiremencs
inposed by er pursuant to the Regulations of the Department of HUD
{24 CFR Part 570.601) issued pursuant to that Section; and in
accordanes with Egual Opportunity obligations of thst Section, ne
person ln the United States shall, op the grounds of race, calor,
national origin or sex, be esxcluded from participstisn in, be
denied the benefits of, be subjected to diseriminetion under, any
progran or activity funded in whols or in part with the community
developmant Funds.

I Executive Order 110683 on equal opportunity in housing and relatcd
focilities owmed or operated by the Federal Governoent or provided
with federal financigl aszsistance.

E. Executive Order 11248, ar amendsd, requiring nondiscrimiration and
affirmative action to esssure mondiscrimination in eoployment by
Government Contractors and Subcontractors and  under federally
essisted construction Contractors.

F. Baction 3 of the Housing and Urban Development Act of 1968, (12

I.5.C. 170]u) as amepded, the HUD regulations issued pursuant

thereto (24 CFR Fart 13%5) as followa:

1. The work to be performed under this contract is on a project
axsisted uynder a program providing CDBG financial asgistanca
from the State of OChio, Department of Development and is
gubject to the requirements of Section 3 of the Hoyging and
UIrban Developwent Act of 968, as amended, (12 11.5.C. 1701u)
Section 3 vrequires that to the grestest extent feasibie
cpportunities for training and employment be given to lawer
incooe residents of the project area ond contracts Fer work in
connoction with the project be awarded to business concerns
which are located in, or owned in zubstantizl part by persons
residing in the area of the praject.



2. The partiss to this contract will comply with che provisions of
=ajd Section 3 and the regulations iszued pursuant thereto by
the Secratery of Bousing and Urban Development set forth in 24
CFR Part 135, and al) spplicabla tules and orders of the
Department issued thereunder prier to the execution of this
cogptract. The parties te this contract certify and agree that
they are undor no contractugl or othe: disability which wauld
prevent them from complying with these roquirements,

1. The Centractor will send te sach lsbor organization or
representative or workers with which he has a collective
bargaining apreament or other contract or understanding, if
any, & notice advertising the s5a3id labor organizariom or
workers' représcatative of his comitments under this Section 3
clause and shall post copies of the notice in consploupus
places available to employees and applicants for eopleyment or
tralning.

4. The Contractor will includa this Section 3 clause in every
subcontract for werk im connectfan with the preoject and will at
the direction af tha applicant for or reciplent of fedaral
financial aszistance, take gppropriste actlon  purfuant Eo the
subcontratt uwpon a finding that the Subcontractor is in
viclatien of regulations issued by the Secretary of Housing and
Urban Development, 24 CFR Fart 135. The Contractar will net
subcontyract with any BSubconrractor where it has notice or
kocwledge that the latter has beep found in vielation of
regulations under 24 CFE Part 135 and will not let any
subcontract unlaess the Subcontracter has first provided it with
4 preliminary statement of abllity to  comply with the
requirements of these regulations.

5. Cempliance with the previsions of Sectien 3, the regulations
sat forth in 24 CFR Part 135, and all applicable rules and
orders of the Department 1ssuad thereunder prior tm the
execytion of the contract, zhall be a conditiom of CDBG
finencial agsistanes provided to the project, finding upon the

-applicant or rsciplenmt, its sweccessors, and &ssigns to those
ganctions spocified by the grant or loan agreement or contract
throuygh which CDBG a=siztance 45 provided, and to such
sanctions as ara specified by 24 CFR Part 125. '

. Board of _LORAIN County Cormissiconer's

Resolution Number §4-547 dated Iune v L AZrh e 1%R4
adepting and expandad program for EREqual fpportunity in all
activities funded by or through the Board of _LORALK
County Commiszioners, :

Specific provisiens ©r exclusions which pertain ta equal opportunity
compliante are in Attachment III - Equal Opportunity Requirements which is
attached hereto and made a part hereof as if fully rewritten.

8. Subcontracting. All work or services covered by this Agrecoent which
is subcontracted by the Political Subdivision =shall be specified by
written contract and subjact to all provislons of this Agreament.
411 subcontracts must be approved by the Connty.

9. Interest of Certaln Federal Officials. Ho mepber of or Delegate to
the Congress of the United S5tates., &and po Resident Commissiooers,
shall be admitted to any share or pert of thiz Agreement or to any
benefit to arize from the same, '

10, , Interest of Members, Officers, or Employeps of the Polirdieal

Subdivision, Members of Locsl EGoverning Body, or Other FPFublia
Officials, - No wembar, officer or employee of the Politieal

Subdivislon or its designeesx or sgents, no wenbar of the govemning
body of the locality in which the program is situsted and no other

© publie afficiol of such locality or locslities who exercises any
functions or responsibilities with respect to the program during his
tenure or for one year thereafter, shall have any intersst, direct or
indirect, in ony econtraet or subcontract, or the praceeds thereck,
for work to be performed in connectiopn with the program sssisted
under this Agreement.



11.

12.

11.

14,

15.

Hateh Aet. The Political Subdiviziem agrees to comply with all -
provizions of the Hatch Act amd that no part of the program will

invelve political activities, ner shall persenmel employed in the

adminjgtration of thae program ba engaged din  artivities in

contravention of Title V, Chapter 15 of the United States Cpde.

Labor Standards Provisions. The Pelitical Subdivision agrecs to
comply with Sectlon 570.605; Lebor Standarde of the Regulations
published by HUD for Community Development Black Grante and the labar
provisicns, and made part heveof az if fully rawritten.

Complisnce writh Pnvironmental Requirements. " Tha Politieal

Subdivision agrees to comply with the provisions of the National
Environmental Poliey Act of 1969 insofar as the provisions of such
Act apply to acrivities set forth in Attachment I - Work Program,
The County sgrees to assume Tesponsibility for preparing
Environmenta) Assessments and Envirenmenta]l Jopaet Statements as
raquired.

Compliance with Flood DMssstar Protectiom  Aet, Thiz ApTeament is
gubject to the requirementxs of the Flood Disaster Protection Act of
1973 (P.L. 93-234). HNo portion of the assistance provided under this
Agreament ie approved for acquisitlon of construction purposes es
defined under Section 3{a) of said Act, for use in &n aren ldentified
by the Secretary as having specizl flood hazards which ik located in
a comunity net then 1n compliance with the requirements Tor
participaticn jin the mnatlonal Ifloed inszurance program pursuank ta
Sockion 201{d) of said Act; end the use of any assistance provided
under this Agreement for such acquisitiem er eeastructien is such
{dentified areas in comsunlties then participating in the natienal
flood imsurance program shall be subject to the mandatory purchass af
flood insurance requirements of Sectiom 102(a) of said Act.

Any tontract or agreement for the sale, lease or other transfer of
land acquirgd, cleared ar improved with azsistance provided under
this Agreement ghzll contain, 1f such land 1is located 1In an area
identified by the Secretary as having epecial flood hazards and in
vhich the sala of flood insurance hes been made available under the
Rational Flood Insurance Act of 1968, ax amended, 46 W.5.C. 4001 er
seq., provisions obligating the transferee mnd its successors or
8s5igns tq obtain and maintain, during the ovnership of such land,
such flocd insurance zegquired with respect to financial assistance
for acquisition of econstruction purposes wunder Section 102(2) of
Flood Dsaster Protection Act of 1971. Such provisions shall be
required notwithstanding the fact that the construction of such land
is net itself funded with assistance provided under this Agrecment.

Compliance with Alr and Water Acts. This Agreement is subject Lo the

. requiresents of tha Clean Air Act, a5 amended, 42 U.S5.C. 1857 et

s&q.; the Faderal Water Pollution Control Act, as amended, 33 U.5.C.
1251 at seg., and the regulations of the Environmenr Protection
Ageney wirh respect thereto, at 40 CFR Part 15, as amended from time.
to Eime.

In compliance with zaid regulations, tho Pelitical Subdivision shall
cause or require to ke inserted in full in @8ll contracts and
subcontracts with respest to any nonexempt tranpsaction therevnder
funded with assistance provided under this Agreement, the faollowing
regquiremnsnes:

A. A stipulotion by the Contractor or Subcontracter that any facility
to ba utilieed in the performancn of any nonexenpt contract or
subcontract 4s not listed on the list of Violating Facilibies
issued by the Environmental Protection Agency {EPA) pursuant to &l
CFR 15.20.

B. Agrocment by the Contractor to comply with zll the requirements of
Section 114 &f the Clean Alr Act., oz amended, (42 V.S.C. 1058=-B)
and Section 3DB af the Federal Water Pollution Control Act, 38
amended, {33 U.5.C. 1318) relating te inspection, monitoring,
entry, reports, and information, &3 well as all other requirements
gpecified in said Section 114 and Section 308, and 81l regulaticns
and puidelines issued thereunder.



C. A stipulation that et & tendition for the avard of the contrace
proapt notice will be given of any notification received from the
piroctor, Offlee of Federa]l Activities, EPA, indicating that a
faciliey utilizad or to be utilized f£or the contract is under
congideration to be listed on the EPA list of Violaring
Facilities. .

D. Agreement by the Contrector that ke will include or cause to be

- included the criteria and rvequiremepts in paragraph A through D of
thiz sectiom in evary nonexempt Subcomtract and requiring that tha
Contractor will take such action as the Govermmont may direct as
means of enfoarcing such provisions. '

In no event shall any amount of the assistance provided wnder this Agreament
be utilized with respect to & facility which has given Tise ta a conviction
under Section 113 (c) (1) ef the Clean Afr Act or Section 309 (c} of the
Federal Water Follutiom Control Act.

150

11.

1E.

149,

20.

L.

2.

Historic Freservation. This Agreepent is subject to the requirements
of F.L. E9-5&5, the Archaeclogical and Historie Preservetion Act of
1974 (P.L. 93-291), Executive Ovder 11593, and rthe procedures
prescribed by the Adwisory Council on Histeric Preservation in 36 CFR
Part B0O, The Political Subdivieion wmust take into account the
effect of a project on any district, site, bullding, structurs, or
abject listed in or found by the Secretary of the Interisr, pursuant
to 35 CFR Part 800, to be eligible for inclusion in the Mational
Register of Historic Places, maintained by tha National Park Service .
of tha U. %, Department of the Interier, and must make every effort
to sliminate or miniwize any adverse effsct en & historic praperty.

Architectural Barriers. This Agrsamont is subject to the
requirenents of the Architectural Barriers Aet of 19628 (42 U.5.C.
415}1) and its regulations. Bvery building or facility (sther than a
privetely owned residentlal structure) designed, constructed, or
altared with Commnity Development Elock Grant funds wust comply with
the requirements of the “Americen Standards Specifications for Haking
Buildings and Facilities Accecsible to, and Usable by, the Physically
Hapdicapped.” Bumber A-117,.1-R 1971, schjeet te the exception
contained in 41 CFR Subpart 10i-19.604,

Lead-Bzsed Palnk. Thiz Agreament 15 =ubject te the lead-Biged Taint
Foisoning Frevention Act (42 U.S5.C. &483] et seq.,) and the Lead-Based
Faint Regdlations “ (24 CFR Part 35). The use of lead-based paint 1s
prohibited whenaver Commmity Developoent Block Grant funds are used
directly or 4indirsctly for the construction, rehasbilitatien, or
modernization of residential structures, Imbediste lead-based paint
hazards existing in residential structures assisted vith Block Grant
funds must be eliminated, and purchasers and tepants of sssisted
structures constructed prior te 1550 most be notifisd of che hazards
of lead-based paint polsoning.

Acguicition snd Relocation, . The Politicel Subdivision agrees to
comply with ths relocation requirements of Title II apd tha
acquisition requirement of Title III of the Uniform Ralocatiom
Ascistance and Boal Property Acquisition Policies Acr of 1970 and
implenentation Tegulations in 24 CFR 42 as they apply te the
activities covered by this Agreement. The City agrees to cooply with
the County's process established under the 104 (j) tequirements.

Property Dizpositiem, Real ar parsonal propacty purchased in wholae
or in part with Block Gramt fupds shall not be disposed through sale,
use, or location without the written permission of the County. The
proceeds from the disposition or resl property shall be considerad
program income and subject to Attachment E of OMB Circulsr 4-102.

Lobbying. Rlock Grant fund shall not be used for publicity or
prepaganda purposes designed to support or defest legislztion pending
fedaral, state, or local governments.

Terwination. The County may terminate thiz Agresment and such
additional supplementel Agreexonts herveafter saecuted, in whale ar in
part, and may rocover any Block Gramt funds at fts discretien if the
Political Subdivision:



4. Viclates ony provision of thiz Agreement; er

B. Viclates ony provision of the Housing apd Community Developrent
Acts of 1974 snd 1977, as amended; or _ .

C. Vielates any =pplicable regulstions or terms and conditions of
approval of the applications which the Secretary of HUD has issued
or shall subsequently issue during the peried of this Agreenent;
ar

B. Feils to complets performance in a timely msoner.

The County may alss terminate this Aprzement and such additional
supplamental agreements hereafter executed, in whole or in  part, by
giving the Political Subdivision thirty (30) days written notiee, in
the svent that the State of Ohio, Department of Development shall:

A. Withdrav funds allecated to the founty under its applicetion for
Programs activitiss which substantially prevent performance of the
comounity develospment program in the County or the Political
Subdivision.

B. Terminate the County's funding sllecation pursuant to an Act of
Congress: or

. €. Fajl to approve 8 grant applicatipn filed by the County.

23, Complignce with General Reguirements, The Political Subdivision
ghzll eewply with all applicable provisions of the Act., rules,

regulations and guidelines promulgated by the Secretary of the
Department of Housing and Urban Development, and all applicable
requirvements imposed by HUD soencerning special requitements approved
in accordance with Office of Manageoent Budpet Cireulars OHMB A-102.
The Political Subdivision shall comply with all applicable provisions
of thn Aet, xules, regulstions and guideliner premmlgated by the
Sacratary of the Department Housing and Ikban Development, &nd all
applicable requirements {mpoged by WD concerning  spesial
raquiresents approved in accordance with Office of Management Budget
ﬂin:ulars‘.h‘mi. A-128, and A-87. .

24. Nonexpendable PerscnalfReal Froperty. Title to real property
acquired wirh CDRG Funds shall vest in the recipient subject to the
candition that the recipient shall wuwse the real property for the
autherized purpase of the project for a minliam of five (5] years,
except thet the time period ie only for two (2) years, if the amount
of the CDBG assistance 15 less than $10,000 (ten thousand dollars).
Property managegent standards shall ocomply with Attechment ¥ of OHB
Cirenlar A-102. The time period referred to in the Section begins on
the dey after this Agreament expires {ncluding amended dates. Should
the City dizseontinue to use the property for its authorized use, the
property will revert back to the County, During that time period,
the subrecipient may either;

A. Continue to use the property for the originally intended use:

B. Change the vse to another purpose which qualifies as meeting one
of the three mational objectives of the progran after providing
affected citizens with reasopable notice of, and epportunicy to
cooment on  the proposad chenge, atd upon wrliica potiiiZzion from
the County: or

C. Dispose of the preperty for o use which.dosz not meet one &f the

" thrae national objectives, after consulting with affocted ecitizens

that the preperty 13 ne langer aeeded for use which gualifies as

. meating one of the three mnational ohjectives, and recejved
permission from the County. .

If C 1s chosen, dispasition must be at full marker eurrent valoe, The partion
and disposition proceeds thet equals the CDBG percentage in the acquisition or
improvament cost of the property will be included as CDBG program income and
be euhject to Section 5 of this Agreement. ’



25, Mnancial Mansgememt. Recipiants standards for financial menagament
shal) comply with the State of Ohio, Department of Developmont/Office
of Local Government Services' standards ns promulgated in the CDBEG
Small Cities ¥Froprem Handbook. The Folitiral Suoubdivision shall
submit the necessary records and supporting source documentation to
the County to be mzintained in & centralized filing system.
Involeas, purchase orders, vouchers, copies of cancelled checks, and
payroll/timesheets zust be maintained by the County in one central
location, '

26, Procurement of Architectural/Fngivneering Professional Services,
Subgrantees may utilize competitive negotiation procedures for
precurenment of AJE servicas, whereby competitor's qualifications are
evaluatad and the most qualified competitor is selected, subject to
.negotiotion of fair and reasonable compenzation. Procurament must
comply with Attachment 0 of OMB Circular A-102.

KOTE: No emgineering shall be conducted on =ny prejact until after the
project has gone through all Environmental Review procedurag,

IN WIINESS WHEREDF, the County and the Folitleal Subdivision have
executed this Agreament as of the date flrst above written. -

BOARD OF _LDRAIR COUNTY COMHISSIONERS

HERBERT J. JACOBY, PRESIDENT

Attest

LLast

i Ni im_City Manager

Typed Name and Title
[

r
Approved As To Furm:} -

John 5. Keressl, Assietant PFrogecuting Attorney



