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Honorable Delegate, 

 
The International Court of Justice will be called into session on Thursday, April 29th, 1948 at the 

Stevens Hotel in Chicago, Illinois to discuss matters of international importance. The following 

agenda items will be discussed:  

 

Case 1 – Conditions of Admission of a State to Membership in the United Nations (Article 4 of the 

Charter)  

Case 2 – Corfu Channel (United Kingdom of Great Britain and Northern Ireland v. Albania)  

Case 3 – Wildcard Case  

 

For your reference, our staff archivists have compiled the following Background Guide to 

provide you with relevant information regarding the topics that will be debated in the upcoming 

session. You will need to read and understand the contents of this Guide in order to expand upon 

their research and represent your home government accurately and effectively. 

 

If you have any questions regarding the operations of the committee meetings being held at 

Chicago International Model United Nations (CIMUN), please refer to the CIMUN MUN 

Toolkit which you have been provided. Should you have any questions concerning the content of 

your guide or questions on policy, you may consult with an official from the Department of 

Home Government by sending an email to homegovernment@cimun.org.  

 

Sincerely,  

 

Edvard Hambro  

 

Registrar of the International Court of Justice  

 

*** The below documents are not meant to alter your opinions as justices. *** 
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1 Case 1 – Conditions of Admission of a State to Membership in the 

United Nations (Article 4 of the Charter) 

1.1.1 Actual ICJ Documents are reproduced below, with minor edits, for research, style, and 

context. 

1.2 Case Overview 

From the creation of the United Nations some 12 States had unsuccessfully applied for 

admission. Their applications were rejected by the Security Council in consequence of a veto 

imposed by one or other of the States which are permanent members of the Council. A proposal 

was then made for the admission of all the candidates at the same time. The General Assembly 

referred the question to the Court. In the interpretation, it gave of Article 4 of the Charter of the 

United Nations the court must create a standard for the council to admit members.  

It is the courts prerogative to issue an opinion on the fitness of the UNGA to allow a 

Member-State.  Though the Council is the main conduit in which a new Member-State is allowed; 

the General Assembly referred the question to the Court. The court may also establish a doctrine 

for which the General Assembly to allow a Member-State.  The Court will be allowed to issue 

Advisory opinions on the fitness of UN organs to grand membership.   

1.3 Request for Opinion 

The Secretary-General of the United Nations presents his compliments to the Registrar of 

the International Court of Justice and has the honor to enclose herein, copies in English of the text 

of the Resolution adopted by the General Assembly at its One hundred and eighteenth Plenary 

Meeting held on 17th November 1947 regarding the interpretation of Article 4 of the Charter.  

separate cover.  

The General Assembly,  
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Considering Article 4 of the Charter of the United Nations,  

Considering the exchange of views which has taken place in the Security Council at its 

Two hundred and fourth, two hundred and fifth and Two hundred and sixth Meetings, relating t o 

the admission of certain States to membership In the United Nations,  

Considering Article 96 of the UN Charter,  

Requests the International Court of Justice to give an advisory  

opinion on the following question 

Is a Member of the United Nations which is called upon, in virtue of Article 4 of the 

Charter, to pronounce itself by its vote, either in the Security Council or in the General Assembly, 

on the admission of a State to membership in the United Nations, juridically entitled to make its 

consent to the admission dependent on conditions not expressly provided by paragraph I of the 

said Article? In particular, can such a Member, while it recognizes the conditions set forth in that 

provision to be fulfilled by the State concerned, subject its affirmative vote to the additiona l 

condition that other States be admitted to membership in the United Nations together with that 

State?  

1.4 Prior Action 

The fo1lowing emanating from the Registry of the International Court of bas been 

communicated to the Press  

As already announced, the General Assembly of the United Nations has asked the 

International Court of Justice for an advisory opinion regarding the conditions of admission of a 

State to membership in the United Nations (Article 4 of the Charter of the United Nations).  

In accordance with Article 66 of the Statute of the Court, Members of the United Nations 

had been notified, by means of an Order made by the President of the Court, that they might, as 
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signatories of the Charter, submit a written statement on this question by February 9th, 1948. The 

following States ·have avai1ed themselves of this right Canada, Honduras, Yugoslavia, India, 

Salvador, Guatemala, China, Belgium, U.S.A., Australia, Ukraine S, S.H., Greece, Union of Soviet 

Socialist Republics, Iraq.  

The President of the Court bas now fixed April l5th, 1948, as the date for the opening of 

the oral proceedings in regard to this question and the Governments of States Members of the 

United Nations have been asked to inform the Registrar of the Court by April 29th, 1948, whether 

they intend at present oral statements on this occasion.  

The Hague, l6th February 1948.  

1.5 Sources 

• http://www.icj-cij.org/en/case/3 

• http://www.icj-cij.org/files/case-related/3/10813.pdf 

• http://legal.un.org/repertory/art4.shtml 

 
 

 

 

 

 

 

 

 

 

 

http://www.icj-cij.org/en/case/3
http://www.icj-cij.org/files/case-related/3/10813.pdf
http://legal.un.org/repertory/art4.shtml
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2 Case 2 – Corfu Channel (United Kingdom of Great Britain and 

Northern Ireland v. Albania)  

2.1 Action Overview 

The Court must issue an opinion on if the United Kingdom deserves reparations for the 

actions taken in the Corfu Channel by Albania. Starting in 1946, a series of naval engagements 

saw massive loss of life and property damage on both sides. It has been known that the Albanian 

military started hostilities. United Kingdom of Great Britain and Northern Ireland started 

international proceedings in 1947. The People’s Republic of Albania then filed clarifying motions 

to combat the United Kingdom’s action. The United Kingdom seeks reparations for all the loss of 

life and property during the engagements.  In the documents below the Justices must render a 

verdict; which will be seen as final action taken by the international community.  The questions 

are:  

• Which side deserve reparations? 

• Who is responsible for the hostilities? 

• What constitutes an offense worthy of reparations? 

• Does prior UN action factor into the decision of the court at hand. 

 

2.1.1 Actual ICJ Documents are reproduced below, with minor edits, for research, style, and 

context.  

 
2.2 Case Overview 

This case arose out of the explosions of mines by which some British warships suffered 

damage while passing through the Corfu Channel in 1946, in a part of the Albanian waters which 
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had been previously swept. The ships were severely damaged and members of the crew were 

killed. The United Kingdom seized the Court of the dispute by an Application filed on 22 May 

1947 and accused Albania of having laid or allowed a third State to lay the mines after mine -

clearing operations had been carried out by the Allied naval authorities. The case had previously 

been brought before the United Nations and, in consequence of a recommendation by the Security 

Council, had been referred to the Court.  

In a first Judgment, the Court must deal with the question of its jurisdiction and the 

admissibility of the Application, which Albania had raised. The Court found, inter alia, that a 

communication dated 2 July 1947, addressed to it by the Government of Albania, constituted a 

voluntary acceptance of its jurisdiction. It recalled on that occasion that the consent of the parties 

to the exercise of its jurisdiction was not subject to any particular conditions of form and stated 

that, at that juncture, it could not hold to be irregular a proceeding not precluded by any provision 

in those texts. 

2.3 Previous Action 

The President of the International Court of Justice,  

Having regard to Article 48 of the Statute of the Court, Having regard to Article 62 of the 

Rules of Court,  

Makes the following Order:  

Having regard to the Application dated May 22, 1947, and filed with the Registry of the 

Court on the same day, instituting before the Court on behalf of the United Kingdom of Great 

Britain and Northern Ireland proceedings against the Government of the People's Republic of 

Albania concerning the incidents in the Corfu Channel;  
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Having regard to the reply of the Albanian Government dated July 1st, 1947, and filed with 

the Registry on July 3rd; 

Having regard to the Order made by the President on July 31st, 1947, fixing the time-limits 

for the presentation of the Memorial by the Government of the United Kingdom and of the 

Counter- Memorial by the Albanian Government;  

Having regard to the Memorial filed by the Government of the United Kingdom within the 

time fixed;  

Whereas the Albanian Government, on December 9, 1947, that is to Say, within the time 

fixed for the Counter-Memorial, submitted a document entitled "Preliminary Objection", dated 

December 1 1947  

Whereas accordingly, under Article 62, paragraph 3, of the Rules of Court, the proceedings 

on the merits are suspended and the Party against whom the Objection is directed may present, 

within a time-limit to be fixed by the Court, or by the President if the Court is not sitting, a written 

statement of its observations and sub- missions;  

The President of the Court, as the Court is not sitting,  

fixes Tuesday, the 20th of January, 1948, as the date of expiry of the time-limit within 

which the Government of the United Kingdom may present a written statement of its observations 

and submissions in regard to the objections lodged by the Albanian Government.  

Done in French and English, the English text being authoritative, at the Peace Palace, The 

Hague, this tenth day of December, one thousand nine hundred and forty-seven, in three copies, 

one of which shall be placed in the archives of the Court and the others shall be transmitted to the 

Albanian and United Kingdom Governments respectively.  



ICJ 1948 

10 
 

2.4 Application Instituting Proceedings 

 

1.-LETTER FROM HIS MAJESTY'S AMBASSADOR AT THE HAGUE TO THE 

REGISTRAR, INTERNATIONAL COURT OF JUSTICE, THE HAGUE. 

The Hague, Received the 22 May 1947.  

Sir,  

1 have the honor to transmit to you, for communication to the President and judges of the 

International Court of Justice, an application to the Court submitted by His Majesty's Government 

in the United Kingdom. His Majesty's Government have appointed Mr. W. E. Beckett, C.M.G., 

K.C., the Legal Adviser to the Foreign Office, as their Agent, and I certify that the signature on 

the Application is the signature of Mr. Beckett. In accordance with Article 35 (5) of the Rules of 

Court, I have the honor to state that the address for service of the Agent of His Majesty's 

Government is this Embassy.  

I have, etc.  

(Signed) NEVILEBLAND.  

II. – LETTER FROM THE AGENT OF THE GOVERNMENT OF THE UNITED 

KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND TO THE REGISTRAR, 

INTERNATIONAL COURT OF JUSTICE, THE HAGUE. 13th May 1947. 

Sir,  

In accordance with Article 40 (1) of the Statute and Article 32 (2) of the Rules of Court, I 

have the honor to address to you the present written Application of the Government of the  

United Kingdom of Great Britain and Northern Ireland against the Government of the People’s 

Republic of Albania. The subject of the dispute and the succinct statement of the facts and grounds, 
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on which the claim of the Government of the United Kingdom is based, are to be found in a note 

addressed on 9th December, 1946, to the Albanian Government through His Majesty's 

Ambassador at Belgrade, of which a copy is attached as an appendix to this Application.  

2. The Government of the United Kingdom contend that the Court has jurisdiction under 

Article 36 (1) of its Statute as being a matter which is one specially provided for in the Charter of 

the United Nations, on the grounds : (a) that the Security Council of the United Nations, at the 

conclusion of proceedings in which it dealt with the dispute under Article 36 of the Charter, by a 

Resolution, of which a copy forms Annex 2 to this Application, decided to recommend both the 

Government of the United Kingdom and the Albanian Government to refer the present dispute to 

the International Court of Justice ; (b) that the Albanian Government accepted the invitation of the 

Security Council under Article 32 of the Charter to participate in the discussion of the dispute and 

accepted the condition laid down by the Security Council, when conveying the invitation, that 

Albania accepts in the present case al1 the obligations which a Member of the United Nations 

would have to assume in a similar case. (A copy of the invitation of the Security Council and of 

the Albanian Government's reply thereto form Annex 3 to the present Application) ; (6) that Article 

25 of the Charter provides that the Members of the United Nations agree to accept and carry out 

the decisions of the Security Council in accordance with the present Charter.  

The claim of the Government of the United Kingdom is (1) that the Albanian Government 

either caused to be laid, or had knowledge of the laying of, mines in its territorial waters  

in the Strait of Corfu without notifying the existence of these mines as required by Articles 3 and 

4 of Hague Convention No. VI11 of 1907, by the general principles of international law and by 

the ordinary dictates of humanity ; (2) that two destroyers of the Royal Navy were damaged by the 

mines so laid, resulting in the loss of lives of forty-four personnel of the Royal Navy and serious 
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injury to the destroyers ; (3) that the loss and damage referred to in (2)was due to the failure of the 

Albanian Government to fulfill its international obligations and to act in accordance with the 

dictates of humanity ; (4) that the Court shall decide that the Albanian Government is 

internationally responsible for the said loss and injury and is under an obligation to make reparation 

or pay compensation to the Government of the United Kingdom therefor; and (5) that the Court 

shall determine the reparation or compensation.  

The undersigned has been appointed by the Government of the United Kingdom as its 

Agent for the purposes of these proceedings.  

I am, etc. 

W. E. BECKET  

Legal Adviser to the Foreign Office.  

 

  

2.5 Albanian Response 

NOTE ADDRESSED ON DECEMBER 9th, 1946 , TO THE ALBANIAN 

GOVERNMENT THROUGH HIS MAJESTY'S AMBASSADOR AT BELGRADE. 

Following the text of the note of the incidents in the Corfu Channel of 15th May and 

October, delivered to the Albanian Legation in Belgrade on 9th December :-  

His Majesty's Government in the United Kingdom have been reviewing the recent incidents 

in the Corfu Channel ending with the serious incident of and October, in which two of His 

Majesty's vessels were heavily damaged by mines with a grievous loss of life.  

The Albanian Government will be aware that during the war of 1939-1945 some hundreds of 

thousands of mines were laid in the waters of the Mediterranean and North-West Europe. They 
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will recall that in 1944 and 1945 the following areas of Albanian territorial waters mere swept or 

searched by British minesweepers:  

Valons Bay: December 1944. 

Durazzo Approaches: December 1944, March 1944.  

North Corfu Channel: October 1944.  

No objection to this action mas raised by Albania or any other Power.  

3. Only about 20,000 of the mines laid in the waters of the Mediterranean and North-West 

Europe had been swept by the end of hostilities. In order to carry out the formidable task of 

removing the remainder in a coordinated manner, an inter- national organization was set up in 

November 1943 by agreement between the Governments of the U.S.S.R., United States, United  

Kingdom and France. The objects of the organization where: 

(1) To use the available mineswccping forces to the best advantage for-  

(a) the clearance of fishing grounds; 

(b) the widening of al1 channels; 

(c) the establishment of clear water for vessels repairing  

important telegraph cable routes; 

(d) the clearance of areas containing mines dangerous to  

surface shipping; 

(e) the clearance of deep anti-submarine mines.  

(2) To promulgate information about mines and mine clearance to the shipping of the 

world.  

4. The International Central Mine Clearance Board was composed of representatives of the 

four Powers mentioned above: On the recommendations of the Central Board, other Powers were 
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invited to become members of Zone Boards. Thus, the Mediterranean Zone Board consists of 

representatives of France, Greece, U.S.S.R., United Kingdom, United States and Yugoslavia. 

Certain other Governments were invited to send observers, but Albania was not so invited because 

she possessed no minesweeping  

5. the Albanian Government are aware, the second of the two objects mentioned in 

paragraph 2 above was fulfilled by the issue of M.E.D.R.I. charts and pamphlets by the 

International Routing and Reporting Authority. The areas of Albanian territorial waters swept by 

the British minesweepers were included in these publications. Albania, together with al1 other 

Mediterranean countries, whether represented on the Mediterranean Zone Board or not, received 

thirty copies of these documents and a like number of al1 subsequent monthly issues.  

6. It was thus publicly notified that the international waterway of the North Corfu Channel 

was once again open to navigation and it and other swept channels, wholly or partly in Albanian 

territorial waters, were used by British and other ships in possession of these documents. In fact, 

until May of the present year, shipping of al1 kinds regularly used the Channel without hindrance 

from either Greece or Albania, the territorial waters concerned, in accordance with the normal rule 

of international law, which recognizes that in peace and war there is both for warships and 

merchant vessels a right of innocent passage through straits forming highways of internationa l 

maritime traffic.  

7. On 15 May however, His Majesty’s cruisers Orion and Superb while passing southward 

through the swept channel in pursuance of their normal occupations were fired on by Albanian 

batteries fortunately without danger.  

8. His Majesty's Government at once protested strongly to the Albanian Government 

against this deliberate and outrageous breach of international law and maritime custom. They 
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requested an immediate and public apology and an assurance that the persons responsible would 

be punished. The Albanian reply, dated 21 May, was completely unsatisfactory. It alleged that the 

Commander of the coastal batteries had signaled the ships to move further off shore, that they were 

not flying their flags and that they hoisted their flags when fire was opened. Al1 of these allegat ions 

proved on investigation to be without foundation. The Albanian reply assumed that foreign 

warships have no right to pass through an international strait part of which is included in territoria l 

waters, and added that the ships would not have been fired upon if they had been recognized as 

British ships.  

2.5.1.1 Reasons 9-19 can be found: http://www.icj-cij.org/files/case-related/1/1499.pdf 

 

20.  His Majesty's Government demand that an apology be made to them in respect of the 

unprovoked attacks upon the Royal Navy, which took place on 15th May and 22 October, and that 

they receive assurance that there shall be no repetition of this unlawful action. They further demand 

that reparation be paid for the damage suffered by His Majesty’s Ships on 22 October and that full 

compensation be paid to the relatives of the forty-four officers and seamen of the Royal Navy who  

lost their lives in consequence of action on the part of the Albanian Government which was an 

undoubted breach of International Law, constituted a menace to international shipping, to the 

safety of which the most callous indifference was shown, and must, in view of their knowledge 

that His Majesty's Ships habitually used the Channel and claimed the right to do so under 

International Law be regarded as a deliberately hostile act against His Majesty's Government.  

21. As this matter is of such importance from the point of view of safety of life at sea and 

of the issues involved, His Majesty's Government must ask for an immediate reply. If no 

satisfactory reply is received within fourteen days of the delivery of this note His Majesty’s 

Government will have no alternative but to bring the matter before the Security Council of the 

http://www.icj-cij.org/files/case-related/1/1499.pdf
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United Nations as a serious threat to, and a breach of, international peace and security, showing 

criminal disregard of the safety of innocent seamen of any nationality lawfully using an 

international highway.  

2.6 Resources 

• http://www.icj-cij.org/en/case/1 

• http://www.icj-cij.org/files/case-related/1/1499.pdf 

• http://www.haguejusticeportal.net/index.php?id=6287 

• https://www.jstor.org/stable/793355?seq=1#page_scan_tab_contents 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.icj-cij.org/en/case/1
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3 Case 3 – Wildcard Case 

3.1 Note from the CIMUN Leadership 

This year in effort to fully integrate all crises at CIMUN, the conference will offer the ICJ 

a wild card case. This case will be tied into the deliberations of the other committees taking place 

in the year 1948.  There will be an additional brief as well as updates during CIMUN XIV for all 

ICJ delegates.  
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