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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,

PENNSYLVANIA

Dr. Enrico Nicolo CIVIL DIVISION
An individual resident of Allegheny County

No.:

CODE
Plaintiff,

COMPLAINT
Vvs.
Patterson Belknap Webb
& Tyler, LLP.

A limited Liability Partnership of New York

Ethicon Endo-Surgery, Inc.
A corporation of Ohio

Kevin N. Malek
An individual resident of New York

Defendants

You are hereby notified
to plead to the enclosed
COMPLAINT

within twenty (20) days
from service or a default
Jjudgment may be entered
against you.

/s/ Blynn L. Shideler
Blynn L. Shideler

Filed on Behalf of Plaintiff
Dr. Enrico Nicolo

Counsel for this Party:

BLYNN L. SHIDELER

PA L.D. #64386

BLK LAW GROUP

3500 Brooktree Road, Snite 200
Wexford, PA 15090

(724) 934-5450 (phone)

(724) 934-5461 (facsimile)
Email: hlynn@blklawgroup.com
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,

PENNSYLVANIA
Dr. Enrico Nicolo CIVIL DIVISION
Plaintiff,
COMPLAINT
VS.
Patterson Belknap Webb
& Tyler, LLP.
Ethicon Endo-Surgery, Inc.
Kevin N. Malek
Defendants
NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST
THE CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST TAKE
ACTION WITHIN TWENTY (20) DAYS AFTER THIS COMPLAINT AND NOTICE
ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR
BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES
OR OBIJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. YOU ARE
WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT
YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

LAWYER REFERRAL SERVICE
The Allegheny County Bar Association
[ 1th Floor Koppers Building, 436 Seventh Avenue
Pittsburgh, Pennsylvania 15219
412-261-5555
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,
PENNSYLVANIA

Dr. Enrico Nicolo CIVIL DIVISION
Plaintiff,
COMPLAINT

V8.

Patterson Belknap Webb
& Tyler, LLP.

Ethicon Endo-Surgery, Inc.
Kevin N. Malek

Defendants

COMPLAINT

COMES NOW, Plaintiff, Dr. Enrico Nicolo, by his Attorney, Blynn Shideler, to
files this Complaint as follows:

I.  JURISDICTION AND VENUE

1. This honorable court has jurisdiction over the subject matter of this action pursuant to
Pa.C.S.A. 931 as the claim of the Plaintitf exceed $25,000 in value, exclusive of interest
and costs, and is bronght under the common law and/or the statutory law of the
Commonwealth of Pennsylvania.

2. This honorable court has personal jurisdiction over the parties and venue is proper in
this court for the subject matter of this action, as the actions upon which this complaint is
based occurred in Allegheny County, the Plaintiff, Dr. Enrico Nicolo, is a resident of
Allegheny County and the defendant, Ethicon Endo-Surgery, Inc., does business in

Allegheny County.

COMPLAINT 3|Page



Case 2:13-cv-00706-DSC Document 1-2 Filed 05/21/13 Page 6 of 44

II. PARTIES
3. Dr. Enrico Nicolo (Dr. Nicolo) is an individual resident of Alegheny County,

Pennsylvania residing at 1515 Timerlane Road, Clairton PA 15025.

4. Patterson Belknap Webb & Tyler, LLP (Patterson) is believed to be a limited liability
partnership of New York State operating as a law firm and having a place of business at

1133 Avenue of the Americas New York, New York 10036-6710.

5. Kevin N. Malek (Mr. Malek) is believed to be an individual resident of New York
State and is believed to have has a residence address at 130 W 15th St, Apt 11J New
York, NY 10011-6799 and a business address of 340 Madison Avenue, 19 floor, New

York, New York 10173.

6. Ethicon Endo-Surgery, Inc. (Ethicon) is a corporation of the siate of Ohio and bas a
place of business at 4545 Creek Road, Cincinnati Ohio 45242.
11I. BACKGROUND

7. Dr. Nicolo is a retired general surgeon and an inventor, who has developed, sold,
licensed and otherwise commercially exploited a number of bis inventions. At the time
of filing this complaint, he is a named (sole or joint) inventor of nine (9) issued United
States patents, copies of the front pages of which are attached hereto as exhibits 1-9.
These patents include (Exhibit 1) United States Patent Number 5,937,445, entitled “One-

piece Surgical Mask and Cap”; (Exhibit 2) United States Patent Number 6,117,143,
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entitled “Intraluminal Anastomotic Device”; (Exhibit 3) United States Patent Number
6,279,809, entitled “Circular Stapler for Side to End, Side to Side and End to Side
Anagtomosis”; (Exhibit 4) Uuited States Patent Number 6,497,650, entitled “Hernia
Prostbesis”; (Exhibit 5) United States Patent Number 6,520,398, entitled “Circular
Stapler for Side to Eud, Side to Side and End to Side Anastomosis”; (Exhibit 6) United
States Patent Number 6,592,600 entitled “Bowel Clamp”; (Exhibit 7) United States
Patent Number 6,652,595, entitled “Method of Repairing Inguinal Hernias”; (Exhibit 8)
United States Patent Number 6,981,979, entitled Surgical Anastomotic Devices™ and
(Exhibit 9} United States Patent Number 7,156,804, entitled “Hernia Prosthesis.” These
developments also bave resulted in numerous related international patent applications and

associated international patents.

8. Dr. Nicolo, jointly with another inventor, developed a proprietary surgical stapler
device for intestinal intraluminal reconstructiou and resection that included a mecbanism
for infussusceptions of a body lumen such as tbe bowel, a lnmen/bowel anastomosis
mecbanism and a mechanism for severing tbe resected lumen/bowel, including the
provision of au area in the surgical stapler device sufficient to receive intussuscepted
tissue for resection and removal, referenced as intraluminal anastomotic technology and

whicb is tbe subject of U.S. Patent 6,117,148 (Exhibit 2).

9. Dr. Nicolo, jointly with a co-inventor, filed U.S. Provisional Patent Application Serial

Number 60/062,281 on October 17, 1997, for the intraluminal anastomotic technology,

whicb application was followed by regular utility Patent Application Serial Number
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09/173,867, filed on October 16, 1998, and which issued as U.S. Patent 6,117,148,

(Exhibit 2) on September 12, 2000.

10. Representatives of Dr. Nicolo met with representatives of Ethicon, including Ethicon
employee Frederico Belotti, to discuss the then patent-pending intraluminal anastomotic
technology in the spring of 1998. This discussion included a detailed review and
discussion of the provision of an area in the surgical circular stapler device used for
anastomosis that is sufficient to receive the intussuscepted tissue for resection and

removal.

11. About seven months following the meeting with representatives of Dr. Nicolo,
United States patent application serial number 09/197,805, was filed by Ethicon on
November 29, 1998, listing Federico Bilotti as one named inventor, and issued as U.S.
Patent No. 6,102,271, and assigned to Etbicon. A front page of U.S. Patent No.

6,102,271 15 attacbed bereto as Exhibit 10.

12. The patent application mumber 09/197,805 described, in part, a surgical circular
stapling instrument for the removal of hemorrhoids that intussuscepied bowel tissne and
incorporated an area in the device sufficient to receive tbe intussuscepted tissue for
resection and removal, hereinafter referenced as the hemorrboidectomy device

technology.
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13. Although United States patent application serial number 09/197,805 incorporated
claimed elements which were developed by Dr. Nicolo and a co-inventor and which were
disclosed to Ethicon relating to the provision of an area in the surgical stapler device
sufficient to receive the intussuscepted tissue for resection and removal, United States
patent application serial number 09/197,805 did not name either Dr. Nicolo or his co-
inventor as co-inventors of this disclosed techmology of U.S. Patent Application

09/197,805.

14. Ethicon commercialized the hemorrhoidectomy device technology which commercial
product incorporated an area in the device sufficient to receive the intussuscepted tissue

for resection and removal.

15. Dr. Nicolo believed that Ethicon’s commercialized hemorrhoidectomy device
technology misappropriated his intellectual property; namely, that this commercial

product infringed on his 6,117,148 patent (Exhibit 2).

l16. Following unsuccessful attempts to negotiate a settlement with Ethicon relating to
possible infringement of his 6,117,148 patent (Exhibit 2), Dr. Nicolo and his co-inventor
filed a patent infringement lawsuit against Ethicon (Civil Action numher 2:2004cv00617)

on April 23, 2004, in the Western District of Pennsylvania.

17. Civil Action number 2:2004cv00617 was settled by agreement hetween the parties

following discovery and hearing on tbe scope of the claims of the 6,117,148 patent
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(Exhibit 2). 1n the settlement agreement Ethicon paid Dr. Enrico Nicolo a fixed fee one-

time payment for, in part, relevant rights to U.S. Patent 6,117,148 (Exhibit 2).

18. This settlement resolved the alleged misuse of Dr. Nicolo’s imtellectual property
rights in U.S. Patent 6,117,148 (Exhibit 2) by this device. Although the terms of this
settlement are no longer required to be maintained as confidential, the Plaintiff bas not
attached a copy of this agreement hereto as it is believed Ethicon would prefer to not
have public publication of all of the details of this settlement and thus the Plaintiff only

includes this settlement summary as relevant background to the instant case.

19. Dr. Nicolo developed novel circular staplers for side-to-end, side-to-side or end-to-
side anastomosis, referenced as his Side-to-End Stapler technology and which is the

subject of U.S. Patents 6,279,809 (Exhibit 3} and 6,520,398 (Exhibit 5).

20. Dr. Nicolo filed for and was granted U.S. Patents on his Side-to-End Stapler
technology, namcly, U.S. Provisional Patent Application Serial Number 60/077,393, filed
March 10, 1998, followed by Regular utility patent application serial number 09/264,764,
filed on March 9, 1999, which issued as U.S. Patent 6,279,809 on August 28, 2001,
(Exhibit 3) followed by a divisional application filed on May 25, 2001, which issued as

U.S. Patent 6,520,398 on February 18, 2003 (Exhibit 5).

21. Following filing of a patent application on the Side-to-End Stapler technology in

ahout late 1998 or early 1999, Dr. Nicolo met with employees of Ethicon in their offices
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in Cincinnati, Ohio, to discuss a number of Dr. Nicolo’s developments including his
Side-to-End Stapler technology as well as an unfiled patent concept for non-surgical
treatment for morbid obesity, comprising a method and apparatus to facilifate nutritional
malabsorption utilizing intra-luminal sleeve positioned substantially within the small

intestine {Cincinnati Meeting).

22. Shertly fellowing the Cincinnati Meeting, Ethicon indicated they were not interested
in pursuing any of the concepts presented by Dr. Nicolo, including his Side-to-End
Stapler technology and the concept for non-surgical treatment for morbid obesity
comprising a method and apparatus to facilitate nuiritional malabsorption ufilizing an

infra-luminal sleeve positioned substantially within the small intestine.

23. Later following the Cincinnati Meeting with Dr. Nicolo, Ethicon filed patent
application serial number 10/644,571 on August 20, 2003, directed to a “method and
apparatus to facilitate nutritional malabsorption by diverting digestive secretions, such as
bile or pancreatic secrctions. A tube is positioned substantially within the small
intestine.” Patent application serial number 10/644,571 issued as U.S. Patent 7,314,489,

A front page of U.S. Patent No. 7,314,489 is attacbed bereto as Exhibit 11.
24. An Ethicon employee, listed as a co-inventor of U.S. Patent No. 7,314,489, was a

principal participant in the Cincinnati Meeting in wbich Dr. Nicolo disclosed a number of

his developments including his concept for non-surgical treatment for morbid obesity
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comprising a method and apparatus to facilitate nutritional malabsorption utilizing intra-

luminal sleeve positioned substantially within the small intestine.

25. Dr. Nicolo believes his confidential disclosure at the Cincinnati Meeting at least
prompted the development of the subject matter of U.S. Patent No. 7,314,489 by Ethicon.
Dr. Nicolo consequently became highly skeptical of Ethicon’s good faith in their
assertion that they were not interested in pursuing any of the concepts presented by Dr.

Nicolo.

26. Ethicon has asserted that since 1995 Ethicon has been the industry leader in surgical

stapler technology.

27. In light of the above-described personal past experiences with Ethicon, hy 2009, Dr.
Nicolo adopted a heightened level of discretion and caution in approaching Ethicon and
sharing any business proposals and technical developments with Ethicon. Ethicon’s
dominating presence in select markcetplaces is such that he believes Ethicon cannot he
completely overlooked as potential licensees and business partners for his developments

in these ficlds, but extreme caution is warranted.

28. Dr. Nicolo has now come to understand that Patterson has represented for a number

of years, and is believed to continue to represent Ethicon in legal matters, including those

relating to intellectual property matters and surgical staplers.
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29. Mr. Malek was an associate attorney of Patterson including a period through at least

April 2010.

30. During his course of employment as an associate at Patterson, Mr. Malek was or
became aware of Dr. Nicolo and at least some of his patents relating to surgical staplers

including U.S. Patents 6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5).

31. Mr. Malek became aware of Dr. Nicolo and his patents through Patterson’s legal

representation of Ethicon.

IV COUNT 1 MISAPPROPRIATION OF TRADE SECRETS By Defendants Patterson

Belknap Webb & Tyler, LLP., Kevin N. Malek and Ethicon

32. All above numbered paragraphs are incorporated herein by reference as if set fortb in

full.

33. During his course of employment as an associate at Patterson, Mr. Malek determined
that be and his law firm desired further confidential information regarding Dr. Nicolo’s
patents relating to surgical staplers including U.S. Patents 6,279,809 (Exhibit 3) and
6,520,398 (Exhibit 5). Further, regardless of Mr. Malek’s awareness, the obtaining and
use of such confidential information would be for the benefit of the law firm’s client

Ethicon.
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34. In about March 2010, Mr. Malek directly contacted Dr. Nicolo by telephone,
announced he was an attorney, and proposed a personal meeting with Dr. Nicolo in
Pittsburgh to discuss at least some of his patents relating to surgical staplers, specifically
including U.S. Patents 6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5). Mr. Malek

asserted that he and his firm could assist Dr. Nicolo with these patents.

35. In the initial telephone conversation with Mr. Malek, Mr. Malek never conveyed or
suggested to Dr. Nicolo that either he or his firm represented Ethicon, an industry leader
in surgical staplers. In this initial telephone conversation, Dr. Nicolo had no knowledge

that Mr. Malek or the firm for which he worked represented Ethicon.

36. Shortly after the initial telephone conversation, Dr. Nicolo and Mr. Malek exchanged
e-mails to schedule a personal meeting in Pittshurgh, Pennsylvania. Mr. Malek asserted
that the purpose of the mecting was to discuss how Mr. Malek and his firm could assist

Dr. Nicolo with U.S. Patents 6,279,809 (Exhibit 3} and 6,520,398 (Exhibit 5).

37. In these e-mail communications with Mr. Malek, Mr. Malek never conveyed or
suggested to Dr. Nicolo that either he or his firm represented Ethicon, an industry leader
in surgical staplers. In these e-mail communications Dr. Nicolo had no knowledge that

Mr. Malek or the firm for which he worked represented Ethicon.

38. Contrary to Mr. Malek’s assertion that this proposed representation would be to

assist Dr. Nicolo with the subject patents, the purpose of the meeting was to obtain
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further confidential information on the subject patents for the benefit of the Patterson’s

client Ethicon, possihly at the direct request of Ethicon.

39. Dr. Nicolo maintains certain information as trade secrets regarding all of his patents,
patent applications, and other intellectual property (the Nicolo Technologies), specifically
inclnding U.S. Patents 6,279,809 (Exhihit 3) and 6,520,398 (Exhihit 5). This
information, collectively referred to as the Dr. Nicolo Confidential Business Information,
inclndes but is not limited to:

1) Identification of those in the industry or those planning to enter the indnstry
(e.g., startups) who have approached Dr. Nicolo and those that he has approached
regarding the development, licensing, assignment, and/or general commercialization of
the relevant Nicolo Technologies, and those of whom he was aware who have not
approached Dr. Nicolo regarding the same;

i) Negotiation and agreement particulars and details (e.g., monetary amounts,
agreement terms, and development plans and milestones) of agreements and proposed
agreements of relevant Nicolo Technologies;

11i) Dr. Nicolo’s knowledge of what developments third parties in the industry are
and are not working on, inclnding potential competitors and competitive products (or lack
thereof) regarding relevant Nicole Technologies;

iv) Dr. Nicolo’s plans (or lack thereof) for developing and/or commercializing the
relevant Nicolo Technologies;

v) Dr. Nicolo’s technical improvements and future technological development

plans (or lack thereof) for the relevant Nicolo Technologies;
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vi} Dr. Nicolo’s knowledge of potential infringers and potentially infringing
products (or lack thereof) to patents covering the relevant Nicolo Technologies;

vii) Dr. Nicolo’s knowledge of prior art literature and products (or lack thereof)
relevant to patents covering tbe relevant Nicele Technologies;

viii) Dr. Nicolo’s knowledge or understanding of the coverage of bis issued
patents covering the relevant Nicolo Technologics, including the patentee’s perceived
strengths and weaknesses and scope of the issued patents covering the relevant Nicolo

Technologies.

40. Mr. Malek came to Pittsburgh, Pennsylvania, in late March, 2010, and conducted a
personal meeting with Dr. Nicolo in Pittsburgh, discussing at least some of his patents
relating to surgical staplers and including at least U.S. Patents 6,279,809 (Exhihit 3) and

6,520,398 (Exhibit 5).

41. In the personal meeting hetween Dr. Nicolo and Mr. Malek, Mr. Malek gave Dr.
Nicolo a business card identifying himself as an associate of Patterson, a copy of which

card is attached as Exhibit 12.

42. In the personal meeting between Dr. Nicolo and Mr Malek, Mr. Malek alleged that
he was aware of potential infringers of U.S. Patents 6,279,809 (Exhibit 3); namely, he
alleged that companies known as Watson Pharmaceuticals and Covedien had possible
infringing developments and he alleged that he and his firm would like to investigate U.S.

Patents 6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5) regarding a potential
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representation of Dr. Nicolo by Mr. Malek and Patterson in this alleged patent

infringement matter.

43. In this personal meeting with Mr. Malek, Mr. Malek never conveyed or suggested to
Dr. Nicolo that either he or his firm represented Ethicon, an industry leader in surgical
staplers. In this personal meeting Dr. Nicolo had no knowledge that Mr. Malek or the

firm for which he worked represented Ethicon.

44, There was no intention of Mr. Malek, or his firm, to represent the legal interests of
Dr. Nicolo and the allegations thereof were a ruse to present a perceived aitorney-client
relationship sufficient to deceive Dr. Nicolo and misappropriate confidential material
from Dr. Nicolo and to ntilize such confidential material for the benefit of Ethicon,

possibly at the direct request of Ethicon.

45. Further, in this personal meeting hetween Mr. Malek and Dr. Nicolo there could he
no legitimate potential attorney-client relationship without a prior full disclosure by Mr.
Malek and/or the law firm of their representation of a third party in the surgical stapler

field, and the interest of the third party in Dr. Nicolo’s developments.

46. In this personal meeting with Mr. Malek, under a false pretense of a potential
attorney-chent relationship, Mr. Malek inquired about and Dr. Nicolo conveyed
proprietary information regarding the identity of those in the industry or those planning to

enter the industry who bave approached Dr. Nicolo and those that he has approached
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regarding the development, licensing, assignment, and/or general commercialization of
the subject matter of U.S. Patents 6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5), and

those of whom be was aware who bave not approached Dr. Nicolo regarding the same.

47. In this personal meeting with Mr. Malek, under a false pretense of a potential
aitorney-client relationship, Mr. Malek inquired about and Dr. Nicolo conveyed
proprietary information regarding negotiation and agreement particulars and details (e.g.,
monetary amounts, agreement terms, and development plans and milestones) of
agreements and proposed agreements or lack thereof related to the subject matter of U.S.

Patents 6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5).

48. In this personal meeting with Mr. Malek, under a false pretense of a potential
attorney-client relationship, Mr. Malek inquired about and Dr. Nicolo conveyed
proprietary information regarding Dr. Nicolo’s knowledge of what third parties in the
mdustry are and are not working on including potential competitors and competitive
products (or lack thereof) regarding the subject matter of U.S. Patents 6,279,809 (Exhibit

3) and 6,520,398 (Exhibit 5).

49. In this personal meeting with Mr. Malek, under a false pretense of a potential
attorney-client relationship, Mr. Malek inquired about and Dr. Nicelo conveyed
proprietary information regarding Dr. Nicolo’s plans (or lack thereof) for developing
and/or commercializing the subject matter of U.S. Patents 6,279,809 (Exhibit 3) and

6,520,398 (Exhibit 5).
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50. In this personal meeting with Mr. Malek, under a false pretense of a potential
attorney-client relationship, Mr. Malek inquired about and Dr. Nicolo conveyed
proprietary information regarding Dr. Nicolo’s technical improvements and future
technological development plans (or lack thereof) for the subject matter of U.S. Patents

6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5).

51. In this personal meeting with Mr. Malek, under a false pretense of a potential
attormey-client relationship, Mr. Malek inquired about and Dr. Nicolo conveyed
proprietary information regarding Dr. Nicolo’s knowledge of potential infringers and
potentially infringing products (or lack thereof) to patents covering the subject matter of

U.S. Patents 6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5).

52. In this personal meeting with Mr. Malek, under a false pretense of a potential
attorney-client relationship, Mr. Malek inquired about and Dr. Nicolo conveved
proprietary information regarding Dr. Nicolo’s knowledge of prior art literature and
products (or lack thereof) to patents covering the subject matter of U.S. Patents 6,279,809

(Exhibit 3) and 6,520,398 (Exhibit 5).

53. In this personal meeting with Mr. Malek, under a false pretense of a potential
attorney-client relationship, Mr. Malek inquired about and Dr. Nicolo conveyed
proprietary information regarding Dr. Nicolo’s knowledge or understanding of the

relevant coverage of his issued patents covering the relevant Nicolo Technologies,
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including the patentee’s perceived strengths and weaknesses and scope of the issued

patents covering the subject matter of U.S. Patents 6,279,809 (Exhibit 3).

54. Following the meeting with Mr. Malek, Mr. Malek did not follow up in any
meaningful way with Dr. Nicolo regarding the potential infringement or possible
representation of Dr. Nicolo by Mr. Malek and his firm, presumably because Mr. Malek

and/or Patterson felt there was no further need of keeping the ruse going forward.

55. In around June of 2010, Dr. Nicolo reviewed some of the details of the meeting with
Mr. Malek with separate counsel, who was handling an unrelated matter for Dr. Nicolo,
and that counsel informed Dr. Nicolo that Patterson has for a number of years, and is
believed to continue, to represent Ethicon in legal matters, including those relating to
intellectual property matters and surgical staplers. Until around June 2010, Dr. Nicolo

had no knowledge or reason to believe that Mr. Malek or Patterson represented Ethicon.

56. As identified above, in this personal meeting with Mr. Malek, under a false pretense
of a potential attorney-client relationship, Mr. Malek inquired about and Dr. Nicolo
conveyed Dr. Nicolo’s Confidential Business Information relating to the subject matter of
U.S. Patents 6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5). This misappropriation of
Dr. Nicolo’s trade secrets was done by Mr. Malek and his firm Patterson, on behalf of

Patterson’s client Ethicon, possibly at the direct request of Ethicon.

COMPLAINT 18|Page



Case 2:13-cv-00706-DSC Document 1-2 Filed 05/21/13 Page 21 of 44

57. Mr. Malek’s conduct described above on behalf of himself, his firm and the firm’s
client Ethicon are intentional acts, or such gross neglect of duty, as to evince a reckless
indifference of the rights of Dr. Nicolo on the part of Mr. Malek, Patterson and Etbicon,
and an entire want of care so as to raise tbe presumption that Mr. Malek, Patterson and

Ethicon are conscious of the consequences of this carelessness.

58. As a result of the defendant’s willful and malicious misappropriation of Dr. Nicolo’s
trade secrets by tbe defendants as described above, the defendants have been unjustly
enriched by the use of these trade secrets including but not limited to unfairly gained
corporate intelligence regarding competitors and competitors’ potential developments
relating to the subject matter of U.S. Patents 6,279,809 (Exhibit 3) and 6,520,398
(Exhibit 5) and an unfair advantage in dealing with Dr. Nicolo relating to the subject
matter of U.S. Patents 6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5) including in

choosing not to furtber deal with Dr. Nicolo.

59. As a result of the defendant’s willful and malicious misappropriation of Dr. Nicolo’s
trade secrets by the defendants as described above, Dr. Nicolo has been prevented from
fairly deaﬂing at arm’s lengtb witb Ethicon regarding the subject matter of U.S. Patents
6,279,809 (Exhibit 3) and 6,520,398 (Exhibit 5) and/or to fairly pursue all of the business
opportunitics with Ethicon relating to the subject matter of U.S. Patents 6,279,809

(Exhibit 3) and 6,520,398 (Exhibit 5).
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WHEREFOR, Plaintiff, Dr. Nicolo requests judgment in favor of Dr. Nicolo and
against Mr. Malek, Patterson and Ethicon for monetary damages in the amount in excess
of $25,000, exclusive of interests and costs and demands a jury trial; and for exemplary
damages in the amount of twice the monetary damages pursuant to 12 Pa.C.S. § 5303(b);

and for award reasonable attorney fees, expenses and costs pursuant to 12 Pa.C.S. § 5305.

/s/ Blvan L._Shideler

BLYNN L. SHIDELER

PA 1.D. #64386

BLK LAW GROUP

3500 Brooktree Road, Snite 200
Wexford, PA 15090

(724) 934-5450 (phone)

{724) 934-5461 {facsimile)

Email: blynn@blklawgroup.com
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IF‘% THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,

PENNSYLVANIA
Dr. Eamﬁ Nicolo CIVIL DIVISION
Plaintiff,

COMPLAINT

V5. .
Patterson Belkuap Webb
& Tyler, LLP.
_Ethiwnﬁﬂﬂﬁnﬁurgery, Inc
Kevin N, Malek
Defendants

VERIFICATION

i, Dr E}}Hﬂﬁ Nicolo, hereby verify that all of the allegations herein are true upot
mfozzmrzmﬂ and belief or personal knowledge to the best of my personal knowledge and
hsliéﬁé I onderstand that the statements made herein are made subject to the penalties o

18 Ps. €8, 4904, reluting to unsworn falsification to authorities.

J‘r

Date: ﬁ% @ ;’{ o ﬁf;«’z}

D, Enm:a sz}a
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EXHIBIT LISTING
(Exhibit 1) A front page of United States Patent Number 5,937,445, entitled “One-piece
Surgical Mask and Cap”;
(Exhibit 2) A front page of United States Patent Number 6,117,148, entitled
“Intraluminal Anastomotic Device™;
(Exhibit 3) A front page of United States Patent Number 6,279,809, entitled “Circular
Stapler for Side to End, Side to Side and End to Side Anastomosis”;
(Exhibit 4) A front page of United States Patent Number 6,497,650, entitled “Hernia
Prosthesis”;
(Exhibit 5) A front page of United States Patent Number 6,520,398, entitled “Circular
Stapler for Side to End, Side to Side and End to Side Anastomosis™;
(Exhibit 6) A front page of United States Patent Number 6,592,600 entitled “Bowel
Clamp”;
(Exhibit 7) A front page of United States Patent Number 6,652,595, entitled “Method of
Repairing Inguinal Hernias”;
(Exhibit 8) A front page of United States Patent Number 6,981,979, entitled Surgical
Anastomotic Devices”
(Exhibit 9) A front page of United States Patent Number 7,156,804, entitled “Hernia
Prosthesis.”
(Exhibit 10) A front page of U.S. Patent No. 6,102,271
(Exhibit 11)A front page of U.S. Patent No. 7,314,489
(Exhibit 12) A copy of the business card of Mr. Malek given to Dr. Nicolo in March 2010
meeting
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EXHIBIT 1

I mie
[ARVIBRIRROHAMEIR IR0 TR0
USGO5937445A.

United States Patent 1] Patent Number: 5,937,445
Rave et al. (45 Daie of Patent: Aug. 17, 199
[54] ONE-PIECE SURGICAL MASK AND CAP 3883558 SAEUTS BRIR i 1258/042.7
ANIH0L  WEDTT VAmdewghe o.omrmsrm o 2175
[¥6) lmvemiors: Blaglo Rave, Rome Amerdcan Hospital, HN67060 1978 Sl!r.!seii i al. . v 2341
Via Emilio Longoni, 60 - Rome, lixly, i”ég’ﬁg_’f gfiggg ?}‘;ﬁ“}m 52&3532;‘;

T - GELOOE 57 Giterddeds ..
g?ﬁi}z%é:h&?ﬁmi’;5%’§ms 5067474 /1991 Ritehey et 8l . 20
d » b L0 SD993I5  BA00Z Millaor .. e 28

[21] Appl. MNo.; 08/959,782
[22] Filed: Nov, 13, 1997

Related U.8. Application Data

[60] Provisional application Ne., 60030,54, Now. T3, 1096,
[31} Bt CL® e Ad2B {104
[52] UGS.CL - T, 2/8; 21206; 208,
128200 24; 1287206.19; 178/206.23
[38] Fleld of Search o 2/, 171, 173,
21206, S0%, 424; 128857, 838, 206.12,
206.19, 20T.12, 20417, 201.24, 206.23

[36) References Cited
U.58. PATENT DOCUMENTS

L9020 21935 Nemzek coneviomimiienes
2752980 71956 Haliczer . JE—
I GAT Steut et n]

5200024 L2095 Weatl .
5446925 G905 Baker of A wn

Primary Examiner—£itana L. Olcksa

Atlorsgy, Agent, or Firm—Webb Zieseuhein Logsdon

Cirfeiny & Hanson, PO,
[57) ABSTRACT

The one-picce surgical mask 2nd cap includes a substantially
planar blenk with an eye opesing formed thersthrough.
Btraps are atizched 1o the side edges of fhe blank for
copnecting the one-picce surgical mask and cap to the user.
The upper portion of the biank above the eye epening forms
the cap portion, and ihe lower portion of the biank below the
eye opening, forms the mask portion, Elastic bambs may be
provided surconmding the eye opraiog io furler secuga the
one-pices sargical mask and cop of the present mvention o
The nset

18 Clairs, 2 Browing Slheets

21!
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EXHIBIT 2
U O L R R A
USG061 1 H48A
United States Patent 1y 1y Patent Number: 6,117,148
Ravo et al [35] Date of Patent: Sep. 12, 2000

[54] INTRALUMINAL ANASTOMOTIC DEVICE 3355897 MKI994 Pictmfitia of al, wvnemimmmes 227180
630008 61997 Gallagher ot nf ... e ZTTRL

£76] Imventors: Blaglo Rave, Rome Amcrica Hospital
via Ersilio Longond, 69 - Rong, uly, OTHER PUBLICATIONS
15%; Enries Nlcolo, 1515

Tintbertune, Chiicton, Pa, 15025 Rava, Biagio, M3, “Perineal Transenal Colonic Resection:

Ao Experimentiat Study™, Reprinted from “Diseases af the

[21] Appl. No.: 09/173,867 Colon & Reetnm™, vol, 28, No. 1, 1985
b= Y- 4 :

3] Filed: Oet. 16, 1998 Primary Examiner—Gacy Jackson

&2 File o 16 Atlarney, Agent, or Firm—Webb Ziesenheim Logsdon
Related V8. Agplication Data Orkin & Hanson, P.C.

{60} Provisional applivation No. 60,062,281, Oct, 17, 1997, (571 ARSTRACT

{51} Eat. CL7 . e AG1E 17704
[52] US. CL s 606/153; 227/180.1; 22771811
(58] Field of Search ... BOG/ELG, 220;

227119, 1791811

Apn intestingl inialeminal scconstrocton snd rescetion
device mcludes 2 mechanism for intussuscoption of the
brwel, a bowel anastomosts mechasisn and g mechanizen
for severing the resecied bowel, The surgical deviee allows

: i £ the user io carry ouf intmluminally au anastomosis first,
£56} References Cited piior © resoction of the inlesfine or any hollow vizens,
U8, PATENT DOCUMENTS therefore wot exposing the dirty infrahuninal content to the
o - clean abdominal ar thorazic cavities. The sbove iz achieved
HE633 BN Comti ool e 227189 gy Frgr fnimssuscepiing the hollow visus, they snastomosis
4348367  TAOSY Avent of of. ... WITS 1 fually infralomioal "
4303622 11990 Gireen o ol, ppgy O Ay il esection.
5139513 81992 Semily ... 606218
5,197,048 379093 Ggol i 2279 28 Clains, 6 Drawing Sheets
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EXHIBIT 3

{12

United States Patent

Nicolo

CUSDOGIIOSMOBT }

GB1

US 6,279,809 B1
Aug, 28, 2801

am Patent Nz
{45 Date of Patent:

9

{7

{*}

1)

23

(£t

=1
&2

{38)

{56}

CIRCULAR STAPLER FOR SIDE 10 88D,
SHIE TO SIDE AND ENI: T6: S1DE
ANASTOMOSIS

Invenion:  Enties Nicols, £515 Thierlwme,
Chabrton, PA. (115 15025
Notive:  Subject 3o say discloimer, the term of this
painnd is cxtended ot adiusied under 35
US.C. 1546 by D <days,

Apph. N (097264,764
Fiuck Niasn 8, 199%

Relaied 0.5, Application Data
gg;vmgm; appiation Mo, S0072303, Oied on Mar 15,
1085,

Int. CF7 ..
LRI A

AGTH 1768
e 2..'}‘!1’?&.1, :.’r?m BT
Q06219

o 22A176.1, 17501,
WL?Q.( ¥ ali6di39, 219

Fleld of Scaeh .

Reforericas Chtod
LS, PATENT DOCURTINTS
* 2972 KelleY crmmumuneonumimee 32175 791
* WMI3E6 Steckopylov ef al. an 22T

= 31989 Redenhacher o of. Freisy
* 41992 Main ¢ al. w BT

363808z
4615474
L8754
304028
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SAYTHEE ¢ FAEG 233
SALLIE » 34995 Pyt
F441307 =~ w199E Wik ... w BUGAIX
SE6ER760 ¢ 2099¢ Molzkin J7 .. QXL
HIEEATE * 20008 Skibam ... - i
G.L19083 ¢ 900G Adws of o, ;
61450+ 10A20CG Adsms @ &l ..
FOREIGN PATENT DOCUMENES

SISUXL * HIES {5
HH2KEE ¢ dn0Ey (S

* gited Iy orariiee:

FPrimary Exomingr—Soon A Sonith
{44} Anoraay, Agent, or Pinn—Webh Zeserhsim Emgﬁiml
Cikiv & Hanson, PC.

&7}

A ciredar stapler for side 1w end, side i side or cad 1o sids
anaslomosis ineludes an sctuating boad porfion sffached ta
anelomgated Biblar bady with a husille an the oppased s
of the bady from the head. 15e hesd ocludes 58 mvil amd
agsocinied stapling meclanios, wheredn e anvil and the
assoeiated stapling mechanisa are positivned perpendicular
ta » jomgitadine! axis of $ie head, The anvil is releasshly
atteched o ihe heat and may be stchod 10 the ead flironyh
an savik applicatsr. The amvif may inclede m sxtemxisbis
slen.

ADSTRACT

13 Clnims, 2 Drawing Sheels
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EXHIBIT 4

a3

United States Patent

Nicola

ARV ROV

USO064 705001
a0y Patent Nou: US 6,497,650 B1
¢#35) Date of Patent; Dec, 24, 2002

(54}
£
i
£

@
25

{60y

(56}

HERNIA PROSTRESIS
loventor:  Earies Nicolo, Clairten, Ba U8}
Asstgnee: €, R, Bard; Ine, Murmay Hifl, NI (U5)

Notiver  Subjet to any disclaimg, the femn of this

patent is extended or adjustedt under 35
ES.C1546b) by 25 days,

Appl Mo B9/62T,835
Eiled: Jal. 28, 20048

Provisional applicstion Ne. G406, Gled on Jul. 28,
EETD,

L CL7 i ABLF 200 ASEP 1300

U5 Cl ..

T

Fiell of Senredt oo, GOE B2413,
311, 121, AL 66651, 1R, 193,

305, ZU 2420, 424; G03AE, 904, 44,
3%

Reforeaces Clied
L4 PATENT DOCUMENTS

A5 A 11952 Baon

HFI M A FUS4 ense,
FN544408 A 84962 Vsher
32T2HH A 066 Arieedi of al.
36| A 1071 Clak
405843 A 0T Levioe
AR A e T
437508 & 3935 Homsy
AIB3050 A 43956 Rorland
4008 A FIGRT Dumican e al.
AHIS22 A AHYET Devergox
FH0EEN A GALST Hehnnsbaig ef b
4735279 A HIEE Weodmof

{List confimed on nexk page.)

FOREIGN PATENT DOCUMENTS

ez AR Taead
R 1T AR2 UL 44998

CA
g

FList contimsst on sexk page.)
GTHER PURLICATIONS

Gioldsteln, Hawid, MO, FALS, atdum Pabypiopylone
Meeh, ~An Adlas of Heenia Repair Using ae Inpsing] Herada
Rupair Preshape with Keyhole SIie™, Atdum Medical Cor-
puration, Jurs, 285, 3 pp.

{Lisl continued on next puge.)

Frimary Exoprirer—Kevin Shuver

Assishant Examirer—Brise Szmal

{74) Aitorney, Agent, or Fira—Welf, Greenfield & Sacks,
RO

57 ABSTRACT

A prosthesis wnct 3 method for mepedriag 2 dssee or muscly
wall defect, such &8 ab mpwassd hessi, near 1 coldiks
sittcture, sach 45 Hie gpermatic vonk The prostiesis eom-
prises a Tayer of repair fabrde buviag 4 eosl opening thefs-
through that & adapied o reeeive e vouddike structurse
wher fhe prosthesis ds implanted at the repair sits. The
prosibesis also includes & covd profector it 33 attactiablo o
tee repair fabric st the wpeninp to isolxe die eoid-like
sl from the fabrie o proximily b Be openey, The
wepair fibeic winy be fooemed froo n omaterist which is
stsveptible to the formstion of adbesions with sensdiive
tiaaee and omans, The cond protectar mzy be foomed fom
mnterial whish Inhikis the formation of sdissions with
sensitive tissue and organs, Fhe cond poofectar may overlie
& portios of al lessl ooe of the fiest snd seeond surfaees of
the wpadr Babgde, The cond protector may extend subsian-
#ally farther away from the opening edye an ans of the fimst
amd seeond surfaces than on S oiber of the st wd sesond
suefaevs. The cord protector may be configueed as an inseet
that i sepiate fuew and affacwble 1o the repaic fabric.
Alwroatively, e cord profeetor may be iafegral witk i
repaic fabric 10 form & composite prosthesis,

43 Clahns, 3 Hrawing Sheets
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EXHIBIT 5

an United States Patent

Nieolo

D DO O A

US00632039882

U8 6,520,398 B2
Treb. 18, 2003

o Patent No.:
15) Date of Patent:

{30 CIRCULAR STAPLER FOR SIDE 10 END,
BIDE 70 SIDE AND END TO SThE
ANASTOMOSIS

{75) Tavenwe:  Earles Nicol, 1515 Timedane,
Clairwn, BA. (U5 15025

(75 Assipoesr Enrlen Nieola, Mellcesport, PA (US)

£*) Netiee  Subjed o sy disclaimer, the temn of this

palent is extonded or sdinsted under 35
VE.C. 15403 by O days,
{28)  Appk Mo 09/866,383
{3 Fikd: May 18, 2003
{55) Prior Pabifention Dafa
T8 261054630 Al Dec. 27, HOL
Betated US. Application Bain

{62y Divisior of appitestion Re. GH364,764, fifed on Mar 9,
1699 now Pal. Mo, S.270 80

(B Peovisinoud applicuisn No., G79,303, filed o Mas, 10,
1998,

(BB I LT e s consice o AT $72068
2y URTL e ZIUETEE, ZTH, 22T156;
OO4327, 222386

(38) Fleldl of Search v oo 2237173.0, 176,
227419, 156 2297537, 266, 300, 301, 604761,

62, 237, 218
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U5 PATENT DOCUMENTS

AHAICE A 082 Parker .o
2,310,558 A ¢ HIGED Kublk

2,318,384 A ¢ SADES Tarclo £k
AU A T RAND Heerebsl
FASO30E A F A0 Be e
SABAR0S A % TIACYE Huifen ... .
Eds0? A * LIASH TReted i il

* giied hy cxantivier

Primary Zramingr—Sealt A, Sasiih
{74) Afiorney, Agerd, or Firm=-ebb Zivseuhoin Logadon
Thidn & Hnnson, B

&n ABSTRACT

Aciicilat stapher for side 1o sad, wide to side o end o side
anastomesis iucludes an actnating head poriion mrached o
im glortigated minalas Lady wath 4 bumlls on the opposed 2ad
of the Bedy [rom fhe heud, The head Includes s ] end
associated stapling moechantsm, whereln the anvit and the
assoeiated stapling mechsnize are posiiioned perpendioular
o 8 Jorpitadiogd axis of e head, The anvil is rieasably
attneked 0 the fsad sk may ks atlsched so (ke bead theasg
ani sl applreator "Fhe aavil swy isclide an exieadabla
stom.

1 Clims, 3 Drawing Shects

27|Page



Case 2:13-cv-00706-DSC Document 1-2 Filed 05/21/13 Page 30 of 44

EXHIBIT 6

DA

{10
LSO0659 26008 '

az United States Patent aw Patest No.:  US 6,592,600 B1
Niealo (5 Date of Patent: Jul. 15, 2003
{343 BOWEL CLAME SIS A * LD BUSBAr 1o ceer s G151
EMAE A+ FUUIE LaBr cerienmnens e GUG720]
{78) Iaventor: Enrfor NMivels, 1515 Timbsriane, . : «
Cisirton, PA {US) 15025 {FEHER PUBEHCATIONS
. . N o o Advortisement entiifed “Cuschient Prehonsile Grasper” (2
{*} Noticer  Sebiect o any disclaiber the erm ofihis 'y sypearing in Storz Karl Siore-Bodoskops catalog {Feb,
patent 8 exeaded orf adjusted under 35 1005, )
VAL 154 by 326 days. L .
* giied by exanziper
21 Appl. Mo 0%/168,649 Primary Foamingr--Chury Jacksam
vy led Oet. o {74) Avtarney Apent, o Firge-bh Ziesenhein Eogsdon
20 Piled Cret, B, 1508 Shrcin & Hinsot, BC,
Rufatesd (L8, Application Data & ARSTRACT
{B0)  Poowisionnl applicntion Mo 60061455, [ed oa Rl 8§, '
kL # surgicul clamp allows for mohilbasdon of an omae or
(55 it €87 i AGIB 1708 Bolow viswus of 5 putieat during a swetfenl procedurs with
(B2 US.Ch oo 606157, G20y MimMizATion of watnia 1 tie orgaa or hollaw viscus, The
—_— e - sursical olamp iacludes af least ooe handls adapled o be
(38)  Fiehd of SEIECH wossconmioncsnsnccas GHELSE, 139, , ; ; A 01 NG Soap
GG 208 gripped by the weer for menipulation of the swegleat clamp
ehamat and he engaged tigan ar hollew visous, s ot leasy o jaw
e £ siivcher fo ihe Tmndle, whorein the law s adapled to
6 Refersarces Cited safstapially encirele the engaged organ ar hollow visous of
LA, PATENT DBOCUMENTS the patfent. Fhe clamp may be sized fo it deoueh a
. ) conventional foear sueh e fhe surgical proceduce may be
PERIGE A ¢ LY Morawak L eosanene. S8 - Yaree i ot - i M
TATRI0 A % UVIIZE AS0E orrrmmns SIS L JapAMSCOpEc procedure for opoeating on 1 argas of
LOS0IS A ¥ B9 Danini .. . 6065 Dotlow viscus, sueh as the bovel,
5241968 A * WIS Shicr .. -« GUEHIR _ )
BIGB,A59 A T LUIRE W00 v o seese SUSFLSL 20 Claima, 3 Drawing Sheets
0
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EXHIBIT 7

RO O

Il

a» United States Patent am Patent No:  US 6,652,595 B1
Nicolo @35 Date of Mitent; Now. 28, 2003
{39 METHOD OF REPAIRING INGUINAL e 1405 271 GrL9TS
HERNIAS 58 1YERESY 3[R
WG WO 3504300 £2/1952
— : Yl WO WO J0/14708 10
(73 laventor:  Facdes Nivole, Clalion, PAQUS) };:g WO 9IS patiiel
. e Trawok T /i W 9219162 IRt
) Aasigoes: Thvnl Ine., Cramion, M (US) WO PIETHES UKD s HOOST
(*} WNotice:  Subjoet o noy disclaimer, the teom of this ::3 ‘Wvg 31‘3335 ﬁggé
patuent I exiended or adjustes] under 33 g WO OchAR0S SHn
US.C. 15461 by U days, WO Wiy 9753855 L
wo WO OB/ES1E4 41968
{25 Appl. Mo 09458,724 W W (OPaz0 R

{2 Fid:  Jon 5, 1308

Related U8, Applieation Tt

(63 Conrimamsins-dryrae of sppiication No., DS 375, fled o
M 25. 1998, row sbandezd,

(BRI CL o emanncnon AGLF 2042
G ES.Ch s Ff‘:ﬁz&"m YL
G00/36; 606/51
{38)  Flehl of Seareh .. BOBDE 60671515
G2NILLL, 2394, 2376, 1A 72
G Refereness Cited
.S, PATENT RDOCUMENTS

2S5 A PR3l Sane
257144 A YIeEe Poose, Jr

(L35t vontimued ou mext page)
POREIGN PATENT BOCUMENTS

OFTERIR PUBEFCATIONS

“Surgigal--WulitHaen viro enhuoces sugpicad mesh Bexs
ihility”: Elrevier Advanced Fechenlogy Publicntions: Tul
IO b,

Parviz K. Amiid o ol “Experimentl svaloation of & nesy
eomposie mesh with the schective property of incerpsration
or the abddoeningl wall withoul adberiug do e Intestines™,
Jerenaf of Biomedical Maerials Resparelyvol, 28, 373 375
£L993).

(Eist annfinved on nexe page.y

Prieudry FExaminer—~Paul T, Prebitic
{20 Attorney, Agesd, oF Fine-Wolf, Greenficld & Sacks,
BC

5n ABSTRACT

A unfvemsal, surgical prosthiesis Toe hamily tepaic is provided
in e fm‘m af 3 foldable shear. The prosihesis Inctudes o
Parcier fayur farmed of 2 material sdapied o prevest bie-
logivat atherence theesto, swel ag puiytelmﬁnammhgﬂmm.
mmd a seeomd syl lixyz.r formed of 2 meierd] adapied W
promoites biologival tissne adheresce hereto, such as
patymopylene. The sceemd swrface way he Somsed of a
series of spaced projections. The prosthesis = adupied o be
maspilated fate an epecstive pasilion o exhibil a0 sppee-
prsle exierior when In fhe opersthn posilion. B iRk
manmer, I urivemsal, sueglent prosthesis cart he siffized for
4 wide rappe of surgical pracedures.

16 Claims, ¥ Drawing Shests
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EXHIBIT 8

oz United States Patent
Nicolo

ARV A0

IR

SOORDR1VTIR2

i

() Patent No.:  US 6,981,979 B2
43y Date of Patents Jon, 3, 2606

{54} BURGICAL ANASTOMOTIC DEVICES

€76} Invenion:  Eseleo Nieelo, 515 Fember Lo,
Fefforson Hills, ¥ {US} 13025

£*} MNofieer  Subject to any disclaimer, the wem of tis
pate & extended o adjwsted wndsr 35
LA, 54Ey by 256 days.

(0 Appl Moo 15320750
(20 Filed: D 16, 2002

55) Prior Publication Tata
US 2003614675 AL Jul, 3f, A0z

Redatedd 115, Appllcation Data
[0 Provisional spplicasion Ne. 600340451, fled on Doz
14, 2060,

by

51y ot CL
AGlB i (2006.8H)
3 US. CL .. treemses oo neerone GHLER; 128808
(38)  Tiedd of ChassdBention Seorch ... 233750
367133
See application e for compleds search history

563 References CHed

US. BATENT BOCUHMENTS
3438p30 A ZerEE Relley
45,147 A NWEG Moiles
S 603503 A AiEs Lot et al,
481547 A AVERRS Swekuppey of sl
AR1TR4T A YEOH  Redignlsucher of al,
5K, 799 A AEEH Asanyi
1005 A HHNE Muin st al
218983 A 6P2 Geoon ol
5,150.614 A IWEER? Geeen &1 al.
51T A 1192 Mudden otal,
FITEAE A IZFN2 Eegeon

SRR A VI9E Cianich
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SAUT A8 A 1993 Giagsld
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52457 A WIHIR Akopow o ul,
5302670 A H1¥0E Green
SAE1 R A 51985 Hessler ot al.
SAMAOF A 8985 LRIk

ST A Fe19s8 Bladse wl o,
S8 750 A IR Mdtidds, Ix
FONATAE A Y W199T Rymoard oo
SR AGE A L1990 Byasand .oaen
GAVEATY: A MG Shiaa
118413 A B Aoy o ol
8126052 A 1YHEF Adamss et al.
BIT6A13 Bl 57081 Lleok =i ol

* giigd by examinet

» SERRESL

Primury Exaniner—Aniduan T, Ngeyen

Assistar Examiner—8radioed C, Pusteck

TRy Aseornes, Agen, or Phepr—3van. L, Strdeler; Krbauas
Shidedgs; BEK Law Group

&7 ABSTEACT

Specifically, the anusiomosks devies of e prosent fnvention
provides an anagiomoss dags such a5 bat nat Hmded 70 2
1ing of staples, in (e form of agoval or eliipse. Oue speeifie
embodiment of the prezens nvendion 8 4 side to end
amasiomtie staple? with A wow of staples fomned o
elliplicat paiters, Adothet sexbadiment of she prozent ven-
ilon:is a pair of snestomotic compressioa rngs formed iz an
elfipes. A further embodiment of (e iowealios is oapres-
sion dise, wiber han apey dag stracmng.

I8 Chaims, 2 Drawing Shoets
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EXHIBIT 9
" US607156204B2 "
an United States Patent go Patent Ne.: US 7,156,804 B2
Nieolo 35 Pate of Patent: Jan. 2, 2087
{34 HERNIA PROSTHESIH AOEETS A GHDTE Burndard
4041848 A 1824457 Laovina
{78) Ipwenor Farie Nicalo, Claicien, PA (5} AERTIN A I Oere
AITTAD A THEL Ok
? L - [ i 4,347,847 A GHUE? Usher
{#5)  Assignees Davol, Ine., Cranston, RY (LR} 1005 A 1953 Kerland
{*) Notice  Subject fo any disclaimer, the renn of this 4ANH0 A BISE Tekince.of ol
puent s exiended or adjusted wnder 35 ot
US.C 154() hy 144 days. {Continoed)
_ FORBMGE PATTNT DRCUMENES
{20 Appl. Mo L0622 A - _—

{227 Fied: Lrew, 2, 2002
5 Prior Publication Date
S HOS00RA543 A1 My 1, 2003

Related 8.5, Application Fuia

{83 Continmation of applicstion No, 09/527 455, filed on
Ful, 28, 206 pow Pat. Mo 6,897,650,

{81 Provisions] sppliestion No. 60¢446 065, fifed an Tl

28, 1959,
{51y Int. CL

AGIF 209 £2006.81)

AGIT 1300 (2085013

55 USCh o v e
{38 Fleld of Chssiieaifon Scarch ... - ST,
G2314.15, 11,11, L2, F511; 6Daist,
GORCHOR, 193, 215, 216, 44, 28, 4245826,
4240434, GOIMA, 4, 38, 90

Eee application file for vomplele sench history.

- GHAAY

[50)] References Clicd
U8, PATENT GOCUIMENTS
FOELE4E A |H195T Bone
ZHTLA4 A Hi95 Puase, Jr
IRFHMEG A WIHET Lsher
LEELIGE A a6 Ligher

33T A WIGE  Artamb et ol

{Conintted}
OTHER PUBLICATIONS

Tobest G $izzo o af, “The ¥ificts of Mesh Biopresibests on the
Speamntie Cord Streetumes; A Preilminary egoeé i 5 Cimine
Medel™, Fhe duvumst OF Urelogy. Apr: 1999, vl 161 pp £353-
1348,

Fontiaued}

Prinarr Keaminer-—-4ox F. Hindogh
{T4) stsrarnay, Agemt, ar Firn-—Walt, Creenfledt & Snels,
B

3%} ABSTRACT

Agprosthests for repairing o tiseze or mescle walf dofeck The
prosithesis comprises » layer of wepair fabrie hrving S and
seransd ard an odge ot eottends ketweon e fiest and sceond
smrtaces, The peosthesss alws welades & Banier thaf s
inhibes Hhie Tornwatious of adbesions with adjacens ssme: and
oggrans, The harrder may avedep o pordon of ihe fiese and
seeand saefizes, The barrdor sey be Tormad sepamte Bom
aml affached 1o the byur of repair fibrie b pesrsnently
gavera portionaf the edigs, The repedr fabrie nwy be fmed
from ¢ material which & susceptille @ the formution of
adhesions with sensities fesoe i organs. The ¢orl fro-
tector may B¢ foemed fomy maodersl which indibils the
Fovmtion of sdiedim with sonsiilve Sesnis wd s, The
bactier Ay avelie & portion of af leass ase of the fist and
secaud surfaces of the mepeir fabric,

18 sl 3 Drawing Sheets

3AM3F A [24308 Mde

3.625,200 A 1B Clark

3NBIE A H{GTE Gore
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EXHIBIT 10

United States Patent i19}

1 1 S OB

LSk

[y Patent Number: 6,102,271

Longo of al, 151 Date of Patent: Ang, 15, 2008
{54} CIRCULAR STAPLER FOR SIRSBE MBS Kummots et al. r ZETFID
HEMORRHOIDAL SERGERY SAILSD8  B/E905  Bessler et ul. el

7]

73

2
2
151
152
158§

{56}

laventos: Antonie Longe, Palermo, ltaly; John
R. Bittaer, Loveland; Rondall E.
Hucker, Goshen, boik of Ohio;
¥Foderico Bileiti, Hambury, Gennany

Assignee:  Lthiesn Bado-Surgery, Tuc,
Cincionati, OGhics

Appl. No.: 09/197,885

Filed: Nov. 23, 1998

Int. CL7
Us. Cl. ...
Field of Scare]

ASTE 171068
e B2TABL: 227419, 227751
................................. 7719, 175.1,

227180.4, 175.1, ¥76.1
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530207
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{ampagan
Becht
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Biloni &t al.
Green el al.
Girves et ab, .

COMPLAINT

5532594 G/I906 Viala et al . s
FOREIGN PATENT DOCUMENTS
WO S1EHE  B/I966  WIPO cmssisem . ASIE 17704
OTHER PUBLICATIONS

Particular Expericnce with Mechanical Suturcs: Chrenlar
Stapler for Hemorshoidectomy, by G. Allegra Giorn Chir
vel. 1 — No. 3 — pp. 5 97, Mar. 1990).

Primary Evaminer—Seolt A, Bmith
Attorney, Agett, or Firm—Matthew S, Goodwin

b5 ABSTRACT

A cirgular sapling instiunent for (he removal of hemor
thoids hos a staphing end effector having a casing, a hoflow
staple driver within the casing, an snanlar Blade having 20
open distal end is localed within fhe staple driver, and a
slongated Inledor drive shafl is reelproenble within the
slaple driver and the annular blade. A first faner chamber is
defined betwecen the siaple driver and the interior deve shaft,
nad a seeond inner chamber i defined batwoen the aomular
blade and ke drive shalt. The first chamber commuuicates
with the secoad cltamber. The casing bas sa exterivr surface
antl 3 subsigatally anobstrucied passageway extends within
the casing surface, infe the Hest Iimer clwmber, into ihe
seceqid inner chambee, and ihrough the npen distal end af the
second inner chamber for insertion and withdeawal of a
surgical instrsment therethrough.

6 Clalms, 14 Drawlog Shecis
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EXHIBIT 11

{12}

United States Patent
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0y Patent No.: TS 7,314,489 B2
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) {Continued)
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patent is extended or adjusted under 33 FORBIGN PATENT DOCUMENTS
ULS.C. 154k} by 430 days. P LOSTAST AL 1202060
@1} Appl. No.: 10/644,871 (Continued]
@) Fisd ug. 26, 2003 OTHER PUBLICATIONS
ol Aug,
g Weight Loss Surgary: Gagtrle Bypass Operalions. WebMD Heslth,
(63) Prlor Publivation Daia wevwebind.cotm,
US 20050043817 A1 Feb. 24. 2005 Continyed)
. Primary Examiner—abvin 1. Stewart
(1) ng};»% . 0ns01) (74} Attorngy, Ageni, nr Firn—Frost Brown Todd, LLC
A&TM 5712 {2006.01) &h ARSTRALCT
(52) Tl Gl e BEV23.65; 604503 o N
(38) Fictd of Classification Seurch ... 633/23.65-23,7, A methad and apparanis 1o facilitate mutritionnl malsbsorp-
604/8, 9, 264, 573, 220 500, 606108, 191,  tion by diverting digestive secrefians, such as bile or pan-
606/108  ereatic secretivns, A wbe is posHtioned substuntially withiu
Sec application file for conmplete search history. the small intestine, The tube comprises & proximal eud
. which when deployed is opemative fo receive digestive
(56} Reforetrees Clied sesretions, a distal end which when deployed i8 operitive 1o
. . discharge the digestive seeretions info the alinenlagy brsct,
ULS. PATENT DOCUMENTS and a fsbe wail baving an itmer surface and an suter snefice,
2,127.063 A 1938 Bowen the tube wall inner surfhee dofiuing possage exiending
4,133465 A 11975 Smi butweens he proximal aad distsl ends. When deployed the
:eﬁﬂj“g’ A 22 Smit pussuge is aperative 1o imnsier fie digestive secretions om
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ATME A LR Rg:n ¥ contaet betwess the digestive secestions and fond In e
478803 A 11/19%9 Biass snell intextiie.
3306300 A 1984 Beoay
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EXHIBIT 12

ar o - .

Kavin N, Maick
212 35.2583 direc: e 212,336, 1203

3‘233 Avenue of the Amencas  New Yok, NY 18036 618
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,
PENNSYLVANIA

Dr. Enrico Nicolo
An individual resident of Allegheny County

Plaintiff,

VS.

Patterson Belknap Webb
& Tyler, LLP.
A limited Liability Partnership of New York

Ethicon Endo-Surgery, Inc.
A corporation of Ohio

Kevin N. Malek
An individual resident of New York

Defendants

CIVIL DIVISION

No.: 13-005791

RETURN OF SERVICE

Filed on Behalf of Plaintiff
Dr. Enrico Nicolo

Counsel for this Party:

BLYNN L. SHIDELER

PA L1.D. #64386

BLK LAW GROUP

3500 Brooktree Road, Suite 200
Wexford, PA 15090

(724) 934-5450 (phone)

(724) 934-5461 (facsimile)

Email: blynn@blklawgreup.com
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,

PENNSYLVANIA
Dr. Enrico Nicolo CIVIL DIVISION
Plaintiff,
RETURN OF SERVICE
VS,
Patterson Belknap Webb
& Tyler, LLP.

Ethicon Endo-Snrgery, Inc.
Kevin N. Malek

Defeodants

RETURN OF SERVICE

Plaintiff, Dr. Enrico Nicolo, by his Attorney, Blynn Shideler, to files this
RETURN OF SERVICE with attached affidavits of service of each defendant.

Defendant Patterson Belknap Webb & Tyler, LLP. was personally served by Juaﬁ
Perewra on April 24, 2013 at 12:23 by personal delivery of a true copy of the Complaint,
Writ of Complaint and Filing of Original Verification in this action to Mathew Finnegan,
deputy Managing Clerk of Defendant Patterson Belknap Webb & Tyler, LLP. A copy of
the affidavit of service of Juan Pereira is attached hereto.

Defendant Kevin Malek was personally served by Juan Pereira on April 24, 2013
at 12:38 by personal delivery to Kevin Malek of a true copy of the Complaint, Writ of
Complaint and Filing of Original Verification in this action. A copy of the affidavit of
service of Juan Pereira is attached hereto.

Defendant Ethicon Endo-Surgery, Inc. was personally served by Iris lmami on

May 9, 2013 at 12:2]1 by personal delivery of a true copy of the Complaint and Filing of

RETURN OF SERVICE 2|Page
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Original Verification in this action to Sandy Tarves, business agent of Defendant Ethicon
Endo-Surgery, Inc. A copy of the atfidavit of service of Iris Imami is attached hereto.
Please enter this RETURN OF SERVICE in this action.

Respectiully Submitted,

/s/ Blynn L._Shideler
BLYNN L. SHIDELER

PA 1.D. #64386

BLK LAW GROUP

3500 Brookiree Road, Suite 200
Wexford, PA 15090

{724) 934-5450 (phone)

{724) 934-5461 {facsimile)

Email: blynn@biklawgroup.com

RETURN OF SERVICE 3|Page
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ATTACHMENT LISTING
(Attachment 1) A copy of the affidavit of service of Juan Pereira regarding service of
Defendant Patterson Belknap Webb & Tyler, LLP.
(Attachment 2) A copy of the affidavit of service of Juan Pereira regarding service of
Defendant Kevin N. Malek.
(Attachment 3) A copy of the affidavit of service of Iris Imami regarding service of

Defendant Ethicon Endo-Surgery, Inc.

RETURN OF SERVICE 4|Page
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Attachment 1

IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY PENNSYLVANIA Joh #: 130813

Attornay: Bl K taw Group PH:
Addrors: 3500 Brooidree Raozd Suite 200 Wexfons , PA 15080

“tiicole MD., Enica

Defsrdant

Index Number; GO 13 0057%
v Plair : Date Flfed: 12972013
Efhicon Endo-Surgery nc. st 2k, 3 CHents Flie No.:
é Court Date;

e Poris. belrgomays T HEWYGRK, 85: AFFIDAVIT OF SERVICE

DCeponent s not a panty herein; is over the age of 18 years end rasides in the Stete of New York.

Cn 42472013, at T123 PM ot 1133 Avenue of the Americas, NY, NV 10038 Deponent sarved the within COMPLAINT. WRIT OF COMPLAINT.
FILING OF ORIGINAL VERIFICATION

O Patterson Belkinap Webb & Taylor, thersih named.

3 # NDMDEAL
By delivering 1 lrus copy of gach lo said reciplont permonaily; Depenon inew the peraon sa sared fo be the pereon duseribad in as said maeipient tenein,
[ #2SUITABLE AGE PERSON
By dolvenng Swermet 8 frue copy of sach to {Autherized Agent) a person of sulaide age and diseretinn, Seet premices Is recipent'sdf aciual place of
husinesa f amployment [ dwelling house fusual place: of abada} within he atate.
[J ®sAFFRING TOhOOOR
Hy sfibdng a e copy of gach lo the door of said premises which is deferdants
B sctuat place: of business 7 ampioyment 1} dwelling houss (uansl place of abode) within ihe stete. Daponent was unable with dua diigance ta fird
defendant oF persom of sultabtie age and distrelion theresd fauving caied there

3 #4 Corpozstion or Farlnership or Trust orti s
By daliuaring thereat a frue copy of each to Matthew Finnegan - deputy g Clark p iy, Dep ¥new said

14

corporgBoniparinershipAnustii LT o served to be the corporationipaninershipArati LC deserbed i said nforementioned dooursent as said defendant
and knew said individuat 10 be Authortzed Agent thamof.

3 #5MAING
On _ deponent encloged 3 Copy of 3ame It & postpeld envelope property addressed o defendant of defendant's last knowe: I Agluat Mans of
Residenea D4 Adust Place of Butinesd, and deposited the envelops In on officisl depositary, garsenafy or vis agency, tnder tha avdusive cars
andf custody of the U.S, Postal Senifoe wiltén New York State. The snvalopa bove the legend "personal and confidantia?” and did not indfeate on tha
putside, thereof by netum sddniss. or ifieneise Hint The communication veas froman sltomey or < d at scon againgl the defendant.

B #6 DESCRIPTION
Seox Male Color of aldn: White Lolor of bl Browns  Glasses;
Aga: 40-50 Halght: Over 48 Welght Cwar 200 1bs Other Faatures:
31 #7 MUTARY SERVICE
| azRedl His persch spuken o Whit oy defendant wais i aCive nWitely $enice of e Lintied Siaies o fie Oisis of Mew Yo iy any capadiiy wisiever
ani recaived a negative reply, The sotifoe of my informalion and the graunda of my tielief are the conversaione-and obiservations abave namated.
[3 #3 WANESS FEES
Sub Fea Tetiderad inthe af

O someEr -

et il ol e e i e il

Swom fo bt TR on uffn}lﬂﬁ 13 4 NELISTER RIVIERE
- ’ Matasy Public - Slats of New Yurk
. J‘g}u | ‘-dhbt-) HD. DIRII5AL12

et St s Qualiffed in Kings Cou
Wiy Eomeission Expires eqaet

[ -
e

/ Juan Pergire

Scrvice rectived fom NY Server L0 281 Main 504382 Bast Setacket NY 11733 631 778 8021 NVC BOA 1355424 o/bio.client
NY Sexver LLC 288 Maoy St #3382 Easr Seravaet NY 11735 877 358 4515

RETURN OF SERVICE S5[Page



Case 2:13-cv-00706-DSC Document 1-2 Filed 05/21/13 Page 42 of 44

Attachment 2

IN THE COURT GF COMMON PLEAS OF ALLEGHENY COUNTY FENNSYLVANIA Job#: 130014

Attornay: BLK Lew Croup PHEE
Ammmmmmw Pﬁiim

T Nicchﬁ&.}l Enncia T
fndex Number, GD 13 005751
s Fiaioriy Date Fisd 32812012
Fthlpgr Ende-Surgary Ine et al. Chents File No.:
Loort Date:
Deferiaint
. _ e o Dowom e
e m““-m‘""’gg?me”‘”"“s AFFIDAVIT OF SERVICE

Deponent it not a parly herein: iz over the Bge of 1B years und resides inthe State of New York.

)
O 42412043, &1 12:38 PM at’ 340 Maciison Avenus, NY, NY 10173 Deponent served the within GOMPLAINT, WRIT OF COMPLAINT, FRING
OF QRIGHAL VERIFICATION

Oy Kevin Malak, thoreis named.

£ 41 INDIVIDUAL
By defivering 2 trus copy of each: o said redipent personsty: Daponent inew ta person socervad in’he the prreon desaibad in ae a3 recpiant therein,
3 #ZSUITABLE AGE FERBON
Ay debiverng termat 8 troe copy of ssch i Pesonaly) & porsa: of sulteble aqe a0 disoelion. Said premises s reciplents;]f actua! placa of hicingss 7
empioyment [} dasding house {usuel place of sbode) within Bie shafe.
[} RAFFRXNGTODGOR
By afhdng 3 fue wony of sach lothe door of sad grenises which Is defendants
[ acius? place of husiness / employment [§ dwelling house fpsust plzee of abode) within the siate. Deponant was able with doe diigenca to g
deferdard or paraon of sudabls age and Secration thereat Raving calisd there

0 # Corporation or Partnership or Trust or (LG
By defivering Mereal a 2 copy of ozch in personally, Deporent knaw ssid corporaSon/pannensbPiiuaiil G so served lo be the-
uporation/parinenthipiust 1C descrihad In2ski aforemontioned dorument s said deferdant and knew said fndividua! to be Paisonaly thoveof.

O #SMALING
On , deponent endased @ copy of same in @ posipeid envelupe propery addressed (o defendant at defendant's st known [} Acfual Place of
Residence [X} Adual Flace of Susiness, and depashed the envelops in an offical deposiiory, parecnally o Wa3gency, under ihe exclusive care
#nd ensstouly of the 1.6, Pozial Service willin Hew York Siste, The envelops bome fhe tegend "pernonaf snd confitlential” and did ot indicate on e
cuisife, theneof by relim gddress ov oilierwise st the comrmunicaiion was fom an atfomey ar concerried 50 aclion againgt the defendant.

B # DESCRIPHON

Bax: Mete Color of wiin: White Color of hale Riark  Bisspes: No

Age 36-50Yrs  Helght Overs® Waight: Over 200 Liss. Otfrer Featuras: .
¥ 47 MILITARY BERVICE N

¥ readea il s Mihwd‘w--”m:“:‘h-‘ i ey . T o - TPy L—mnuf&m:\‘fmi’:‘m-mgm:-“"w

 asbed S pacon gholten 16 whether datendant was & active miitary sanvioe of the Usitad Siios or the $inte oF MNew York in any capasity whaty

and received 3 negathe eeply. The asures of my informetion and e grounds of my befef ama the 115, 20 of vations sbove narrated.
I SAWITNESSFEES

Bubgivens Fes Tendered in tha amount of
{3 ssoTHER -

PP P P
cen 85 §3l3’~‘=l3 p NELISEER RIIERE

r Hodary Pablic - Sials of Now York
‘_A glu \.Lk).) 4 NO. (TRIs250 12
Qualified In Kings Co
$ 5y Commiszion Expime _D%iﬂy

g e e e e e o o o

g

Jusn Pereirs
QBA20A4
Rexviee received Fom NY Server LLT 23F Main 8t #3982 Pasf Sctenied MY 11733 631 773 3021 NYC DCA 1555424 a/lvo cilemt
NY Sexvex LEC 231 M ST5382 Exsr Seravaey NY 11733 377 358 4515
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Attachment 3
AFFIDAVIT OF SERVICE

Cammonwealth of Pernsyivania County of ALLEGHENY Common Plaae Court
Case Number: GD-13-005751

Plainkiff:
NICGLC ENRICO, M.D.

vg.
Defendant:

ETHICON ENDO-SURGERY ING; PATTERSON BELKNAP WEBB 3.
TYLER LI 7, KEVIN MALEK

For:

Biyrn Shideler

BLK LAW GROUP

3500 Brooktrea Rd, Sle 200
Waxford, PA 15080

Received by Clevetand Sarvics Agency or the Sth day of May, 2013 2t 12:21 pm to he served on ETHICON ENOO-
SURGERY ING GO CT CORPORATION SYSTEM, 1300 EAST 9TH ST, CLEVELAND, OH 44114,

I, Irig Imani, being duly swom, depose and say that on the 10th day of May, 2013 et 10:03 am, I

served a CORPORATION by delivering airue copy of the COMPLAINT IN CIE ACTIHON; FILING DRIGINAL
VERIFICATION to: BANDY TARVES ac BUSINESS AGENT for ETHICON ENDO-SURGERY INC CIO CT
CORPORATION SYSIEM, at the addrass of. 1300 EAST 97H 3T, CLEVELAND, OH 44144, and informed sakd
person of the confents thereln, In compliance with state stafutes.

Dageription of Person Served: Age: 50, Sex: F, Race/Skin Colorr BLACK, Height 56, Weight: 160, Hair
BLACK, Glasses: Y

f am over the age of 18, and riof a parly o this actian, that within the boundaries of the Sfaie of Ohig, | was

authorizad by law to perform said service. In Obio, process servers are not licensed and ne license number is
available,

Stateothio,Cwmyef_Q‘_-’m m WWM

Subsorihed ang Swom io befare me on Iria Imami
%402%3‘& by the sffisnt wha is Process Server

persangly known to me.

;‘ /\/\_/\ Clavaland Service Agency
i . Member Ohlo Procasx Service Network

KGTMY Pl’?&'&%ﬂlﬂ"“ j P_p. Box 33447
2 . NO Cleveland, OH 44101-5447
Vi {888) 737-8120

Quir Job Serial Nurnber: CSA-20113000647
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CERTIFICATE OF SERVICE

THE UNDERSIGNED HEREBY CERTIFIES tbat a true and correct copy of the

foregoing RETURN OF SERVICE was scrved upon the following by U.S. FIRST

CLASS MAIL (postage prepaid), E-mail, Facsimile, and/or hand delivery on May 16,

2013.

James R. Schadel, Esq.,

Gregory J. Norton, Esq.,
Weinheimer, Schadel & Haber, PC
602 Law and Finance Building
429 Fourth Avenue

Pittsburgb PA 15219

(Counsel for Defendant Patterson,
Belknap Webb & Tyler, LLP)

David A. Strassburger, Esq.,
Strassburger, McKenna,

Gutnick & Gefsky

Firm no. 278

Four Gateway Center

Suite 2200

444 Liberty Avenne

Pittshurgh PA 15222

{Counsel for Defendant Kevin N. Malek)

RETURN OF SERVICE

Ethicon Endo-Surgery, Inc.,

4545 Creek Road

Cincinatti OH 45242

(Defendant — Counsel not of Record)

James Zeszutek, Esq.,
Dinsmore & Shohl LLP
One Oxford Centre

301 Grant Street

Suite 2800

Pittsburgh PA 15219
(Counsel for Defendant
Ethicon Endo-Surgery, Inc.,
Not yet of Record)

Respeciiully Submiited,

s/ Blyan L. Shideler

BLYNN L. SHIDELER

PA L.D. #64386

BLK LAW GROUP

3500 Brookiree Road, Suite 200
Wexford, PA 15090

(724) 934-5450 {phone)

(724) 934-5461 {facsimile)

Email: plynn{@blklawgroup.com
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