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Sports MVP: Orrick Herrington's Jeremy Kudon 

By Zachary Zagger 

Law360, New York (December 20, 2016, 1:52 PM EST) -- Orrick Herrington & Sutcliffe LLP’s Jeremy 
Kudon guided DraftKings Inc. and FanDuel Inc. in successful lobbying the New York Legislature to 
expressly legalize the top daily fantasy sports companies' online contests and to end perilous litigation 
with the state attorney general, earning a place among Law360’s 
Sports MVPs. 

Kudon was a key architect of a state-by-state legislative strategy 
that just might have saved the DFS industry as it came under fire 
over the past year from state regulators and from disgruntled 
users bringing consumer protection class actions. Two of the most 
serious threats came in the form of New York Attorney General 
Eric Schneiderman's enforcement actions alleging DraftKings and 
FanDuel were illegal gambling operations. 
 
Kudon led an effort to convince New York lawmakers to craft and 
pass a DFS legalization bill — in a matter of months — neutralizing 
the attorney general's illegal gambling claims and allowing DFS to 
return to New York just in time for the critical NFL season. 
 
“We would have been out of one of our biggest markets for both 
companies at a time period when we just could not afford to be 
out of another big market,” Kudon told Law360. “I am sure the 
companies would have been able to continue, but the stakes were 
high. It was a ‘bet the industry’ problem.” 
 
The attorney general had obtained preliminary injunctions in December 2015 blocking DraftKings' and 
FanDuel’s paid contests in the state. Those injunctions were immediately halted as the companies 
appealed, setting up a legal fight over whether DFS is gambling. The case had immediate implications for 
New York state, one of the industry's largest markets, but further threatened the viability of the industry 
across the country. 
 
Having represented rival telecoms DirecTV and Dish Network Corp. in state legislative efforts, Kudon had 
reached out to DraftKings and FanDuel as much as a year before the flood of issues that began in 
October 2015, to set up a nationwide effort in state legislatures to clarify DFS' legality. The companies 
were touting themselves as 100 percent legal at the time, citing a fantasy sports exemption to a federal 
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law blocking payments for illegal online gambling. Meanwhile, state legislatures and regulators were 
beginning to grapple with the serious question of whether DFS contests were actually a form of 
gambling, at least under how some states defined it. 
 
He began to represent DraftKings and FanDuel in pushing DFS legalization bills in several states, but after 
the New York attorney general’s actions, the issue took on greater urgency as it appeared that 
DraftKings and FanDuel would have to litigate to survive. He helped convince the companies to take a 
different approach, focusing on an all-out lobbying blitz in the New York Legislature and simultaneously 
in other states across the country.  
 
“My review was that though it was a multistate effort and even though we had to hire a lot of lobbyists 
to help us get it done, it was a lot more efficient and concrete to do it at the state level than to go 
through legal battles,” Kudon said. “It was harrowing, but I think that the companies agreed that it 
would provide the certainty that they needed rather than a series of legal opinions that could be 
appealed and go on forever.” 
 
But in New York, he said, they ran into some trouble: They had support in the Senate, but the Assembly 
did not seem willing to consider the issue until some sort of resolution was reached in litigation with the 
New York attorney general. 
 
The companies ended up striking a deal with Schneiderman in March 2016, agreeing to suspend their 
contests in the state in exchange for a halt to the litigation through June while they attempted to 
persuade New York lawmakers to act. The strategy worked, with both houses passing bills in eleventh-
hour votes at the end of the last legislative session before the agreement deadline. The attorney general 
later dropped all but some false advertising claims, and the companies were able to resume their 
contests in New York just in time for the lucrative NFL season. 
 
At least seven other states passed DFS legislation in 2016 too: Colorado, Indiana, Massachusetts, 
Mississippi, Missouri, Tennessee and Virginia. The Massachusetts attorney general issued regulations 
that restricted the industry but allowed it to continue. 
 
But DFS is not out of the woods yet. Kudon is continuing to represent the two companies in pushing 
similar bills across the nation, including in key states like Illinois and Texas. He said he and his Orrick 
legal team, and the legal teams of DraftKings and FanDuel, hope to build off their 2016 successes. 
 
“We were really encouraged at how state lawmakers were receptive to this and how active our 
customers and fantasy sports enthusiasts were in reaching out to their legislators," Kudon said. "We feel 
like we have built that ground swell of support that we are going to use over the next couple years to 
ensure that we are legal in all 50 states.” 
 
--Editing by Edrienne Su. 
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