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How We Select the Litigation Department of the Year

This year’s contest covers litigation matters between Aug. 1, 

2013, and July 31, 2015. Last April, we contacted all Am Law 

200 firms and some smaller firms, soliciting entries in this 

year’s general litigation contest, as well as practice-specific 

contests in intellectual property, white-collar/regulatory 

work and product liability. 

Firms were asked to provide, among other things, 

lists of and details about their 12 most notable results, 

a description of their two biggest losses, details of new 

matters, references and information about the size and 

financial performance of their practices or departments. 

They were also asked to submit an essay, arguing for their 

selection as Litigation Department of the Year.

We received 64 submissions in the general litigation 

contest, 25 in the intellectual property contest, 10 in the 

white-collar/regulatory contest and nine in the product liabil-

ity contest. Teams of American Lawyer reporters and editors 

evaluated all of the submissions on the basis of reporting 

and conversations with clients and colleagues at rival firms, 

among other things. The general litigation category was 

evaluated by David Bario, Emily Barker, Michael Goldhaber, 

Jennifer Henderson and Ginny LaRoe. This team also selected 

the Litigators of the Year and the Honorable Mentions.The 

IP category was evaluated by Scott Flaherty, Nell Gluckman 

and Lisa Shuchman. White-collar/regulatory was evaluated 

by Jenna Greene, James Schroeder and Julie Triedman, 

while product liability was evaluated by Susan Beck, Kim 

Kleman and MP McQueen.

On the basis of their reporting, the teams pared the 

submissions to a short list of finalists: six in general litiga-

tion, four in IP, three in product liability and two in white-

collar/regulatory. 

A three-person panel from each finalist firm then met 

with the reporter teams in their category in two-hour 

question-and-answer sessions in our office. The purpose 

of the sessions was to elaborate on and clarify the sub-

missions. After the sessions, each reporting team then 

embarked on a final round of reporting and interviews 

before meeting to select the winner in its respective cat-

egories.

Our next Litigation Department of the Year contest will 

be published in January 2018 and will cover matters from 

Aug. 1, 2015, to July 31, 2017. Solicitations and instructions 

for submissions will be sent out in the spring of 2017.



MOMENTS BEFORE THE OPENING OF THE PAO V. KLEINER 
gender discrimination trial, Lynne Hermle looked at 
the plaintiffs’ exhibits and shrieked. An opposing slide 

showed photos of six venture capitalists up for promotion at 
Kleiner Perkins Caufield Byers. Three of them were promoted, 
all men. The others were women.

As Hermle addressed the jury, her Orrick, Herrington & Sut-
cliffe team worked frantically on a response. A new slide flashed 
on screen. Under the heading “Who Was Also Not Promoted” 
there were photos of 11 more men—and no women.

“You could hear oohs and aahs in the audience and jury,” re-
calls Kleiner Perkins general counsel Paul Vronsky. Thanks to 
Hermle’s fast footwork, a jury rejected Ellen Pao’s discrimination 
claim, and Kleiner escaped unscathed from the trial that aimed to 

expose Silicon Valley sexism.
Orrick is a Litigation Department of the Year finalist firstly 

because of its championship showing in intellectual property [see 
“Rescue Squad,” page 56], paced by copyright victories for Or-
acle Corporation against Google Inc., and Dish Network LLC 
against Fox Broadcasting Co. But it wasn’t all about IP. 

A U.S. Supreme Court win in U.S. v. June, decided by the 5-4 
margin showing that lawyering mattered, resolved an even circuit 
split over the solicitor general’s opposition; it established that 
tort claims against Uncle Sam may be equitably tolled when they 
are discovered late. A pro bono win exonerating anti-nuclear ac-
tivist nun Megan Rice of sabotage earned the ultimate accolade 
in 2015 America: It inspired a plotline on the Net flix drama “Or-
ange Is the New Black.”

Crucially, the firm also demonstrated 
a second area of dominance. If we gave a 
prize for top employment department, 
Orrick would be favored. In a field where 
most firms avoid juries, it hit the trifecta of 
winning good defense results at bias trials 
based on age, sex and disability. Appliance 
maker Dyson Inc. was cleared of disability 
discrimination, and Lawrence Livermore 
National Laboratories settled an age claim 
for less than 6 cents on the dollar. 

As for Pao v. Kleiner, it taught a differ-
ent gender lesson than Pao had intended. 
Hermle posts on her wall the names she 
was called on Twitter during the trial: Ag-
gressive. Overbearing. Razor-tongued. 
Vronsky sees “a double standard in de-
scribing woman lawyers.” He prefers to 
call Hermle “professional and direct.” 
While gender bias is often real, he says, 
“Lynne made the jury understand there 
was no there there.”
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High-intensity headline cases didn’t faze Orrick’s litigators.  By Michael D. Goldhaber

FROM LEFT 
Elyse Echtman, E. Joshua Rosenkranz, Peter Bicks, 
Lynne Hermle, Jessica Perry

Department Size and Revenue:

Partners 146    Associates 247    Other 35

Department as Percentage of Firm   48%

Percentage of Firm Revenue, 2014   50%


