
 

 

 

 

Portfolio Media. Inc. | 111 West 19th Street, 5th Floor | New York, NY 10011 | www.law360.com 
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com  

 

Mobile App Dodges TCPA Suit Over Friend Invitations 

By Kat Sieniuc 

Law360, New York (July 29, 2016, 9:37 PM ET) -- A California federal judge on Thursday tossed a putative 
class action accusing mobile app company Life360 of violating the Telephone Consumer Protection Act 
by sending unwanted text messages, saying the company can't be held liable for texts initiated by app 
users inviting their friends to join the service. 
 
U.S. District Judge Thelton Henderson found that while plaintiff Terry Cour had indeed suffered a 
material-enough injury to sue over when his privacy was invaded with a series of unsolicited texts, 
Life360 ultimately did not violate the TCPA because it didn’t actually send the texts at issue. Rather, an 
app user who chooses to invite his or her friends is the "maker of the call" as defined by the TCPA, the 
judge concluded. 
 
“This court agrees that it makes no difference, for purposes of determining who 'makes' a call under the 
TCPA, whether an application informs the user how invitations will be sent,” Judge Henderson said. “The 
goal of the TCPA is to prevent invasion of privacy ... and the person who chooses to send an unwanted 
invitation is responsible for invading the recipient’s privacy even if that person does not know how the 
invitation will be sent.” 
 
Cour, on behalf of everyone in the U.S. who has received one or more automatic messages from the 
company, alleged in his suit that Life360 sent him unwelcomed mobile messages in February even 
though he had never used or downloaded its mobile application, which allows users to communicate 
with and track the location of their friends and family. 
 
Judge Henderson rejected one of Life360’s arguments, that Cour was never harmed by the messages, 
saying “Cour has not simply alleged a procedural violation; instead, he relies on an allegation that he 
was harmed because Life360 invaded his privacy.” 
 
But the court ultimately agreed with the company when it said Cour’s suit should be tossed because his 
allegations didn’t establish that Life360 “made” the unwanted text, or used an “automatic telephone 
dialing system.” 
 
Under the TCPA, it’s illegal to send automatic, artificial or prerecorded communications to a cellphone. 
 
To support the court’s decision, Judge Henderson said at least two other courts had found defendants 
not liable for TCPA violations when they informed users that invitations for communication would be 
sent out in a text message. 
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Cour had argued that Life360 never tells users how or when invitations will be sent, meaning the 
company “has full control over the content of the text message, whether a text message will be sent and 
... if a ... text message is to be sent — when, subsequent to the user pressing the ‘invite’ button, it will be 
sent,” court documents said. 
 
Cour’s attorney did not immediately respond to a request for comment late Friday. 
 
Cour is represented by Rafey S. Balabanian and Ari J. Scharg of Edelson PC. 
 
Life360 is represented by Christina Sarchio, Gregory Beaman, Bill Molinski and Greg Heibel of Orrick 
Herrington & Sutcliffe LLP. 
 
The case is Terry Cour II v Life360 Inc., case number 16-cv-00805-TEH, in  the U.S. District Court for the 
Northern District of California. 
 
--Editing by Aaron Pelc.  
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