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Mitigating Risks From Employer-Sponsored Volunteerism
Law360, New York (January 02, 2015, 11:47 AM ET) -This is the time of year when we are reminded of the importance of giving. Many
companies not only donate generously to nonprofits and community programs, but also
support the volunteer efforts of their employees through matching donations; sponsoring
community activities, such as organizing and staffing a community clean-up day; hosting
a major fundraising event for a local nonprofit; or allowing employees time off during
work hours to volunteer at a sponsored school or local community center.
Celia Jackson
Volunteerism has benefits to both employers and employees. Employees who engage in
employer-sponsored volunteer efforts report improved leadership and communication
skills, show greater loyalty to their employer and assist the employer in maintaining a positive image in
the community for its products and services.[1] Volunteerism builds cooperation and a sense of unity
among co-workers and promotes teamwork within the company.[2] An employer that actively promotes
or sponsors volunteerism improves employee recruitment and retention.[3]
If sponsoring volunteerism has rewards, like any business activity, it also comes with its attendant risks.
The last thing any well-meaning company wants to do is turn holiday cheer into a New Year liability
hangover. A company that sponsors volunteer activities will want to assure that its employee-volunteers
are protected from injuries that may occur while volunteering and that it is protected against claims that
may arise from volunteer activities. This can be achieved through the use of insurance and other means
of risk transfer, such as: (1) covering employee-volunteers under the employer’s or volunteer
organization’s workers' compensation insurance; (2) requiring the volunteer organization to carry
adequate limits of liability insurance that covers injuries or damages caused by a volunteer’s negligent or
reckless conduct; (3) procuring special event or sponsorship liability insurance for one-time fundraising
or similar events, including liquor liability coverage when appropriate; (4) entering into indemnity
agreements; and (5) using waivers of liability, particularly when sponsoring events that include activities
having a risk of injury, such as races or walkathons. We discuss each of these below.
Workers' Compensation Insurance
It may not seem obvious, but workers' compensation insurance may cover volunteer activities.
Employees who volunteer at employer-sponsored events (the “employee-volunteer”) or for nonprofits
or charitable organizations sponsored by the employer (the “volunteer organization”) may assume they
are protected by their employer’s workers' compensation insurance in case they are injured — much as
they would be if such injuries occurred while they were at work. Workers compensation is the sole and

exclusive remedy of an injured employee against an employer where injury arises out of and in the
course of employment.[4] Most states’ workers' compensation programs, however, exclude injuries that
arise out of voluntary participation in off-duty recreational, social or athletic activities. But some states
recognize an exception for voluntary activities that are “a reasonable expectancy of, or are expressly or
impliedly required by, the employment.”[5] If an injured employee-volunteer is not covered by workers'
compensation, the alternative is that he may assert claims for compensation directly against the
employer and/or the volunteer organization.
Whether workers' compensation insurance will cover a volunteer, however, is a question of fact, and
depends on a variety of factors.[6] These include whether: (1) the employee is pressured or coerced
either directly or indirectly to participate in the volunteer activity; (2) the activity is officially sponsored
or subsidized by the employer; (3) the employee’s performance evaluation is dependent on participation
in the volunteer activity; and (4) the activity substantially benefits the employer “‘beyond the intangible
value of improvement in employee health and morale that is common to all kinds of recreation and
social life.’”[7] Thus, an employee-volunteer is more likely to be covered in the event she is injured when
she volunteers for an employer-sponsored event, is permitted time off to perform volunteer work for an
employer-sponsored organization or if the employer requires the employee (whether directly or
indirectly) to participate in the volunteer activity. If an employer would like its employees to be covered
by its workers' compensation insurance while participating in a volunteer event, it is good practice for
the employer to sponsor the event officially, to make a record that the employee’s participation will be
viewed by the employer in a favorable light and to acknowledge the nature of the benefits the employer
expects to accrue to the business as a result of such participation.
The volunteer organization may also have its own workers' compensation insurance that may cover the
employee-volunteer. States differ on whether volunteers may be covered under a volunteer
organization’s workers' compensation insurance. California law, for example, permits the extension of
workers' compensation insurance to volunteers of private, nonprofit organizations, but there are certain
requirements the nonprofit must meet in order for the coverage to apply.[8] Separate and apart from
workers' compensation insurance, some volunteer organizations may also have accident insurance that
applies specifically to their volunteers who are injured while performing volunteer activities. But as
noted below, an employer needs to ensure that the limits of the volunteer organization’s insurance are
adequate.
Requiring the Volunteer Organization to Have Adequate Liability Insurance
A company can also minimize its risk by requiring any volunteer organization that it sponsors to have
general liability insurance with adequate limits of coverage. GL insurance provides coverage for bodily
injury or property damage caused by “accident” or by an “occurrence” — an event unexpected or
unintended by the insured. GL insurance may not provide coverage for any injuries to the employeevolunteer,[9] but may be a source of insurance coverage in the event the employee-volunteer
negligently or recklessly causes injury or damage to a third party while participating in the volunteer
activities, subject to the terms and conditions of the insurance policy. The standard GL insurance policy
will also provide a defense to the employee-volunteer against third-party claims for injury or damage
arising from the employee-volunteer’s negligence, provided that the claims against the employeevolunteer are potentially covered under the policy. Without GL insurance coverage, the employeevolunteer, and the employer, could both become targets for third-party claims, and the employee’s
personal assets could be placed at risk.
Most standard form GL insurance policies include “volunteers” in the definition of “insureds,” as long as

the volunteer is acting within the scope of his or her volunteer activities.[10] This should include
employee-volunteers who are permitted time off from work to volunteer or who participate in
sponsored events on the “company’s clock.”[11] An employee-volunteer should still be considered a
volunteer for purposes of the volunteer-organization’s GL insurance even when receiving his salary for
the time spent participating in volunteer activities.
In addition to GL insurance coverage, if the employee-volunteer will be using her own vehicle as part of
the employer-sponsored volunteer activities, the company may want to determine whether it has “hired
and nonowned” automobile insurance coverage, either as part of its automobile coverage or as an
endorsement to its GL policy, that would cover the company against third-party claims when employeevolunteer drivers are at fault and cause injury to others.
It is also important to know that most GL policies contain exclusions to coverage so that the employeevolunteer, and the employer, will not be covered for certain types of third-party injury or damage
claims. For example, coverage may be limited to specific types of volunteer activities defined in the
policy, or may exclude certain types of events.[12] In addition, there are some types of conduct that
insurers nearly always contend are uninsurable. GL insurers uniformly insist that claims that a volunteeremployee sexually molested a child or intentionally caused harm are not covered by any GL insurance
policy, and therefore such insurers almost never voluntarily agree to provide a defense for such
claims.[13] This may leave the company without coverage for litigation arising from such claims,
regardless of whether or not the company is ultimately found to be liable. For that reason, a company
may want to assure that its employees only volunteer for organizations that provide active supervision
of volunteers, or where there is little risk that claims alleging these types of uncovered risks would be
asserted.
Special Event or Sponsorship Insurance
One of the ways a company can give back to the community is to sponsor fundraising activities or special
events for volunteer organizations. In addition to benefiting the organization, these types of events can
provide favorable publicity and increase employee morale. Before sponsoring such an event, the
company may want to evaluate its GL insurance coverage to assure that it will cover any unique
exposures. The company also should consider taking precautions to limit the risk of its liability arising
from the event, for example, by making sure that participants in a race are supplied with adequate
amounts of water or that there is adequate security in place for events open to the public.[14]
The company also may wish to consider purchasing special event or sponsorship insurance coverage
that would provide insurance for injury and property damage arising out of the special event. This
specialized coverage should be considered where the fundraising event involves large numbers of
participants or volunteers, or unique risks — such as races, walks and other athletic events. There are
good business reasons to consider purchasing this specialized coverage. First, the coverage would
preserve the limits of the company’s existing GL coverage so that the coverage is available for claims
that arise in the ordinary course of its business. Second, the premium for the company’s existing GL
insurance coverage ought not to be based on any increased risk due to sponsorship of the event.
Nevertheless, as with all insurance policies, this type of insurance will have a cost and its limitations and
exclusions should be carefully reviewed to assure that the policy provides coverage for the risks that
could arise from the event.
There may be an increased risk of injury when a company-sponsored event serves alcoholic beverages.
Generally, GL policies contain an exclusion for bodily injury or property damage for which the insured

may be liable by causing or contributing to the intoxication of any person. The standard exclusion,
however, applies only to an insured that is in the business of manufacturing, distributing, selling, serving
or furnishing alcoholic beverages. The liquor liability exclusion is not intended to apply where an
employer not involved in the alcoholic beverage industry sponsors an event where alcohol is served.[15]
Nevertheless, where a vendor is supplying alcohol at a company-sponsored event, the company may
want to assure that the vendor has specialized liquor liability coverage — coverage that overrides the
exclusion — so that the risk of alcohol-related injuries is transferred from the company or volunteer
organization to the vendor.
The company also may want to protect itself against the negligence of the volunteer organization arising
from the special event by asking to be named as an additional insured under the volunteer
organization’s GL insurance coverage for that event. If this is possible, the company will want to obtain a
certificate of insurance verifying that it has been added as an additional insured. The company will also
want to assure that the policy is in force, that it was issued by a reputable insurer, and that the limits of
liability are adequate to cover the risk, ideally in an amount equal to the company’s GL coverage.
Indemnity Agreements
Insurance is not the only way to transfer risk. The business that sponsors an event may want to secure
an agreement with the benefited volunteer organization or the vendors or suppliers to the event,
indemnifying and holding the sponsor harmless for any liability arising from the event. Indemnity
agreements are contracts and should be in writing and drafted or reviewed by counsel to assure that
they comply with applicable law, provide adequate protection for the sponsor and are enforceable. It is
important to understand, however, that such an indemnity agreement is only as good as the financial
condition of the organization giving the indemnity. Just as a sophisticated insured would care about the
financial condition of an insurer from whom it purchased coverage, a company should appreciate that
an indemnity agreement from a volunteer organization provides no more protection than that
organization’s financial wherewithal to pay any claim that might arise.
Waivers of Liability
Waivers of liability are another means to limit the employer’s liability arising from sponsored activities
or volunteer events. A waiver of liability may be appropriate for participants in sponsored events, such
as races or other athletic activities. The waiver must be clear and unambiguous and must be explicit in
informing the participant of the effect of executing the waiver.[16] Properly drafted, the waiver is
generally enforceable, but such waivers and releases of liability are generally only valid to protect
against negligence.[17] A waiver of liability is not valid if the sponsoring company’s or volunteer
organization’s conduct was grossly negligent or reckless — but a liability insurance policy will generally
cover such conduct. Also, in some states, a pre-injury liability waiver signed by a parent on behalf of her
child may not be enforceable.[18] There may be other reasons for avoiding waivers of liability;
participants, volunteers or volunteer organizations may find them objectionable or heavy-handed. To
the extent a company considers using waivers of liability, it may want to consult an attorney to assure
that the waiver is properly drafted and enforceable to the extent permitted by law.
Conclusion
It is often said that it is better to give than to receive. By adopting methods to minimize the risk, a
company can give generously and, at the same time, receive the benefit of knowing that it and its
employees are not exposed to undue risk from doing good.
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