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Panel Recommends Axing Antitrust Claims Against News Corp. 

By Eric Kroh 

Law360, Fort Wayne (February 14, 2017, 5:30 PM EST) -- An expert antitrust panel has recommended 
that a Michigan federal court dismiss claims by Valassis that a News Corp. subsidiary was violating a 
settlement agreement by bundling and tying coupon inserts and in-store ads. 
 
The three-person panel of special masters said Valassis Communications Inc. had not shown that News 
America Inc. had violated the terms of a 2011 order by offering low-cost bundles of free-standing 
newspaper inserts and in-store promotional materials despite several years of proceedings and more 
than 10 million documents produced in discovery. 
 
“The panel finds Valassis has failed to establish a prima facie bundling case because it has not 
demonstrated that it has been foreclosed from opportunities to compete or shown any other anti-
competitive effects deriving from the allegedly unlawful bundles,” the panel said. 
 
Valassis filed the suit in November 2013, alleging the media conglomerate has continued to manipulate 
the market for coupon inserts and in-store advertisements in spite of the parties’ previous $500 million 
settlement in 2010. 
 
The complaint, filed in Michigan federal court, alleged that News Corp. has employed a slew of anti-
competitive business methods to freeze Valassis out of the market and maintain a de facto monopoly on 
the two advertising methods. 
 
Valassis and News Corp. closed the book on a trio of suits surrounding similar claims in 2010, when 
News Corp.'s News America Marketing In-Store Services LLC and News America Marketing FSI Inc. 
agreed to pony up $500 million and enter into a 10-year shared mail distribution agreement with a 
Valassis subsidiary. Under the agreement, a panel of antitrust experts was formed to assess the 
companies’ future business practices related to bundling and tying. 
 
The bulk of the 2010 settlement had been earmarked to pay a $300 million jury reward to Valassis, 
awarded in Michigan state court in 2009. After that reward and before the inking of the final settlement, 
Valassis entered into agreements with a pair of retailers for the placement of in-store promotions at 
their locations, according to the complaint. 
 
This “modest incursion” into the market prompted a host of new tactics from News Corp., according to 
the November 2013 complaint. 
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Last year, a federal judge handed the suit over to the expert panel in line with the settlement 
agreement. 
 
A representative of News America declined to comment. A representative of Valassis could not 
immediately be reached for comment. 
 
Jonathan M. Jacobson of Wilson Sonsini Goodrich & Rosati PC, M. Laurence Popofsky of Orrick, 
Herrington & Sutcliffe LLP and James A. Wilson of Vorys, Sater, Seymour and Pease LLP sat on the panel. 
 
Valassis is represented by A. Michael Palizzi, Thomas W. Cranmer, Larry J. Saylor and Kimberly L. Scott 
of Miller Canfield PLC, David Mendelson of The Mendelson Law Firm PC and Henry Baskin of The Baskin 
Law Firm PC. 
 
News America is represented by Kenneth A. Gallo, William B. Michael and Jane O’Brien of Paul 
Weiss Rifkind Wharton & Garrison LLP. 
 
The case is Valassis Communications Inc. v. News America Inc., case number 2:06-cv-10240, in the U.S. 
District Court for the Eastern District of Michigan. 
 
--Editing by Christine Chun. 
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