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The	law	of	comparative	advertising	covers	advertising	that	compares	alternative	brands	on	price	or
other	measurable	attributes	and	expressly	or	impliedly	identifies	the	alternative	brand	by	name,
illustration,	or	other	distinctive	information.

A	new	article	in	IP	Litigator,	“The	Law	of	Comparative	Advertising	in	the	United	States,”	provides	an
overview,	including	the	treatment	of	comparative	advertising	claims	by	the	Federal	Trade
Commission	and	the	National	Advertising	Division	of	the	Council	of	Better	Business	Bureaus,	Inc.,
and	a	discussion	of	some	of	the	particular	proof	and	burden-shifting	issues	triggered	when
comparative	advertising	claims	are	challenged	under	the	Lanham	Act.	The	article	then	provides
practical	guidance	to	in-house	attorneys	and	outside	counsel	on	strategies	for	challenging
comparative	advertising	claims	made	by	a	competitor	when	the	client	contends	that	the	claims
cannot	be	substantiated.
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