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Section 13 (b)log

The 13(b) dominoes are beginning to fall. Last week, a unanimous AMG Court found that Section
13(b) does not allow for monetary remedies. A panel of the Ninth Circuit, in Federal Trade
Commission v. Cardiff et al, quickly took that decision to heart.

In a brief, three-paragraph order, the per curiam panel vacated the district court’s preliminary
injunction order, that had been entered into “to preserve assets pending a final judgment that could
include equitable monetary relief in this action under § 13(b) of the FTC.” Because “the Supreme
Court unanimously held that §13(b) as currently written does not grant the Commission authority to
obtain equitable monetary relief,” the Ninth Circuit vacated the injunction, remanding the case to the
district court “for further proceedings consistent with the Supreme Court’s decision in AMG Capital
Management.” While this is the first Circuit Court order we are aware of to apply AMG to a pending
case, it will certainly not be the last. We expect to see many similar remands and vacations in the
days and weeks to come.
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Join us Thursday, April 29 for Tips from the Experts - Defending TCPA Lawsuits - Using Data Analysis
Strategies and Support. If you communicate with clients and prospects through phone call, text
message, or fax campaigns, you are certainly familiar with the Telephone Consumer Protection Act
(TCPA) that applies to these and other areas of direct marketing and consumer contacts. With more
than 3,000 TCPA individual and class action lawsuits being levied each year, the business risks and
potential for significant monetary exposure have greatly increased. Join Kelley Drye and
CompliancePoint as we discuss how to use data to defend your company from TCPA suits when they
do arise and how to work with your legal team. Register here
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