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Bad Example
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On September 14, FTC staff sent warning letters to five providers of environmental certification seals
and 32 businesses that display them online, alerting them to the agency’s concerns that the seals
may be deceptive and may not comply with the FTC’s Green Guides. Although the warning letters do
not identify which certifiers, seals, or businesses were targeted, they do confirm the FTC’s continued
interest in “green” marketing.

The FTC Green Guides state that an environmental certification or seal of approval may imply a
general environmental benefit claim when it does not specify the basis for the certification, either
through the name or some other means. The Guides further advise marketers that they may prevent
deception by accompanying the seal with “clear and prominent language that clearly conveys that
the certification or seal refers only to specific and limited benefits.”

Although the Green Guides are primarily directed at marketers of environmental claims, the warning
letters indicate that certifiers themselves may also be on the hook. In the warning letter directed to
certifiers, FTC staff notes its concern that the seal at issue does not convey the basis for the
certification and may be considered deceptive under Section 5 of the FTC Act. Moreover, although
the certifiers’ websites provide information to marketers regarding their use of the logo, they do not
instruct marketers to use qualifying language.

The warning letter directed to marketers further provides that the seal featured on the company’s
website may deceptively convey that a product offers a general environmental benefit because it is
not accompanied by clear and prominent qualifying language limiting the seal to a specific benefit or
benefits. In some cases, even if consumers click on the seal for more information, the seal itself does
not likely convey an effective hyperlink that leads to the necessary disclosures (FTC directly
references its .Com Disclosures here).
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Even though the FTC did not disclose which companies received the letters, the FTC's action
provides a few key insights for both certifiers and marketers of certifications and seals.

What certifiers can do:

e Create seals or logos that incorporate the basis for the certification directly into the seal or logo,
so that consumers do not have to look further to understand the specific product attributes
tested or certified

e Clearly convey to marketers that further qualifying language may be needed when it comes to
their specific product.

What marketers can do:

e Make sure consumers will understand the basis for the certification when the seal is placed on
the website, product, or packaging.

e If the basis for certification is not clear from the seal or logo itself, consider placing additional
qualifying language in close proximity to better inform consumers of the specific and limited
benefits for certification.

e Don’t assume consumers will simply click on a seal’s icon online for further explanation.
Consumers may just view the icon as another graphic on the page.



