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This Master Services Agreement (“MSA”) constitutes a written contract between Pokeshot GmbH
("Pokeshot” “we” “us” and “our”), and You (“Customer” “you” “your”). By signing an Order Form (which
may set forth pricing and other relevant terms) or by providing a credit card, you have agreed to be
bound by all the terms and conditions of this MSA and any other terms set forth in the Order Form
or reflected on any web-based form that you filled out in connection with the creation of your
account (in each case, a “Specific Terms Schedule”), each of which is hereby made a part of this MSA.
Pokeshot and Customer shall be individually referred to herein as “Party” and collectively as “Parties.”
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1. DEFINITIONS

“Administrator” shall mean the individual identified on the Order Form as the Learning Environment
Administrator and any other individuals designated as Administrators by an authorized customer
representative.

“Affiliate” shall mean any entity which directly or indirectly controls, is controlled by, or is under
common control with the subject entity. “Control,” for purposes of this definition, means direct or
indirect ownership or control of more than 50% of the voting interests of the subject entity.

“Authorized User” shall mean any employees, affiliates, agents, independent contractors or
consultants of Customer’s who have email addresses in Customer Learning Environment and are
authorized or permitted by Customer to access and use the Services pursuant to the Agreement and
such individuals as are invited by Company to be part of Customer’s External Learning Environment.

“Customer’s Data” means any text, images, data or other content transmitted by Customer or your
Authorized Users to Pokeshot in connection with Customer’s and/or Customer's Authorized Users’
use of the Services.

“Customer Interface” means the web-based interface and APIs hosted by Pokeshot by which
Customer and your Authorized Users may access the Services and/or any downloadable desktop or
mobile device application provided by Pokeshot.

“Customer Learning Environment® shall mean Customer’s Social Business environment (1
production, 1 test) like Jive, O365, or others set forth on the Order Form and/or the “External Network”
Customer set up, wherein “Authorized Users” shall be only such individuals as are invited by Customer
to be part of the External Learning Environment.

“Enhancement” means any correction, modification, customization, revision, enhancement,
improvement, update, upgrade, new release or other change that is released generally by Pokeshot
for similarly situated customers of the Services.

“Order Form”™ means the documents for placing orders, including addenda, that are entered into
between Customer and Pokeshot from time to time. By entering into an Order Form, Customer
agrees to be bound by the terms of this Agreement. Order Forms shall be deemed incorporated
herein by reference.

“Renewal Term” means each subsequent additional Term after the Initial Term.

“Service Level Agreement” means Pokeshot's commitments for the performance and availability of
the Services and applicable remedies, as set forth in the attached Schedulel.

“Services” means the management of an intra-company communication system using Software run
on Pokeshot's hosting servers or those of Pokeshot's hosting service provider(s) intended to enable
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Customer and Customer’s Authorized Users to interact with the same via the worldwide web as such
Services may be revised as provided herein.

“Software” means the software application(s) used by Pokeshot to provide the Services and any
Enhancements thereto made available by Pokeshot to Customer and your Authorized Users from
time to time, including any desktop or mobile device application provided to Authorized Users by
Pokeshot to facilitate Pokeshot's provision of the Services. Pokeshot shall not be obligated to provide
Enhancements that include new features or functionality for which Pokeshot generally charges a
separate fee.

“Term” means the Initial Term and any applicable Renewal Terms.

“User Identification” means the unique user identification name and password issued or otherwise
assigned by Customer to each Authorized User for access to and use of the Services through the
Customer Interface.

“Pokeshot Technology” means the Software and any know-how, processes, methodologies,
specifications, designs, inventions, functionality, graphics, techniques, methods, applications, user
manuals, online documentation, products or other technology and materials of any kind, or any
Enhancement thereto, used by Pokeshot in connection with the performance of the Services or
made available by Pokeshot to Customer, any Authorized User or any third party.

2. THE SERVICES

2.1 Services

Subject to the terms and conditions of this Agreement, Pokeshot will perform the Services on behalf
of Customer and your Authorized Users during the Term according to the Service Level
Agreement. Promptly after the Effective Date set forth on the Order Form, Pokeshot will send
instructions to the Administrator regarding the Administrator tools made available to Customer
together with appropriate administrator credentials. The administrator tools allow the Administrator
to authorize Pokeshot to take a variety of actions, including, for example, to publish Customer’s Logo
on Customer’s Interface, and all such actions using the administrator tools will be deemed approved
by Customer and covered by this Agreement. Pokeshot may delegate the performance of certain
portions of the Services to third parties, provided Pokeshot remains primarily responsible to Customer
for the delivery and performance of the Services. Pokeshot will provide Customer and your Authorized
Users access to Customer’s Interface pursuant to password protected user accounts. Pokeshot may
in our sole discretion modify, enhance or otherwise change the Software and/or Customer’s Interface
without materially decreasing the functionality of the Services. Customer agrees that its purchases
hereunder are neither contingent on the delivery of any future functionality or features nor
dependent on any oral or written public comments made by Pokeshot regarding future functionality
of features.
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2.2 Restrictions on Use of Services

Customer shall
(1) be responsible for Customer's Authorized Users’ compliance with this Agreement,

(2) be responsible for the accuracy, quality and legality of Customer’'s Data and for the means by
which Customer acquired Customer’s Data, and

(3) warrant Customer’s Data does not and will not violate third-party rights of any kind, including
without limitation any intellectual property rights or rights of publicity and privacy.

Customer agrees that you will prohibit Users from uploading material to our servers in violation of
the intellectual property rights of any party or entity and will maintain and enforce a policy that
complies with the Digital Millennium Copyright Act (‘DMCA”") or it's German equivalent and will act
promptly to remove any infringing material from the Learning Environment if Customer or Pokeshot
receive a notice qualifying under the DMCA or German equivalent.

Customer agrees not to use or launch any automated system, including without limitation, “robots,”
“spiders,” “offline readers,” etc., that overburdens Pokeshot's servers or ability to deliver the Services.

Customer agrees not to collect or harvest any personally identifiable information, including account
names, from the Services nor to use the communication systems provided by Pokeshot for any
commercial solicitation purposes.

Customer agrees not to use any portion of the Services as a destination linked from any unsolicited
bulk messages or unsolicited commercial messages. In addition, Customer agrees not to engage in

any of the following prohibited actions:

(1) attempting to interfere with, compromise the system integrity or security or decipher any
transmissions to or from the servers running the Services;

(2) taking any action that imposes, or may impose in Pokeshot's sole discretion an unreasonable or
disproportionately large load on Pokeshot's infrastructure;

(3) uploading invalid data, viruses, worms, or other software agents through the Services;

(4) impersonating another person or otherwise misrepresenting Customer’s affiliation with a person
or entity, conducting fraud, hiding or attempting to hide Customer’s (or an Authorized User’s) identity;

(5) interfering with the proper working of the Services; or
(6) bypassing the measures that Pokeshot may use to prevent or restrict access to the Services.

Customer agrees to take commercially reasonable steps to ensure that Authorized Users do not post
Customer's Data that:
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(1) may create a risk of harm, loss, physical or mental injury, emotional distress, death, disability,
disfigurement, or physical or mental illness to an Authorized User, or any other person or entity;

(2) may create a risk of any other loss or damage to any person or property;

(3) may constitute or contribute to a crime or tort;

(4) contains any information or content that is unlawful, harmful, abusive, racially or ethnically
offensive, defamatory, infringing, invasive of personal privacy or publicity rights, harassing, humiliating

to other people (publicly or otherwise), libelous, threatening, or otherwise objectionable.

Pokeshot is not responsible for any public display or misuse of Customer’s Data, except in the case of
gross negligence or intentional misconduct by Pokeshot or Pokeshot's employees.

3. LICENSE, RESTRICTIONS ON USE

3.1 LICENSE to Customer

Subject to the restrictions and limitations set forth in this Section 3 of this MSA and elsewhere in the
Agreement, Pokeshot hereby grants to Customer a nonexclusive, nontransferable, limited license,
during the Term of the Agreement, to enable Authorized Users to access and use the Services
through Customer’s Interface, subject and according to this MSA solely for the Authorized Users’ use
in the regular course of Customer’s business.

3.2 General Restrictions and Limitations

Section 3.1 sets forth the entirety of Customer’s right to access and use the Services and to make the
Services available to Authorized Users. The License does not include the right to

(@) enable any person or entity other than Authorized Users to access and use the Services or Pokeshot
Technology;

(b) modify or create any derivative work based upon the Services or Pokeshot Technology;

(c) engage in, permit or suffer to continue any unauthorized copying, reselling or distribution of the
Services or Pokeshot Technology;

(d) grant any sublicense or other rights to the Services or Pokeshot Technology;

(e) reverse engineer, disassemble or decompile all or any portion of, or attempt to discover or recreate
the source code for, any Software; or
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