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Speaker 1: This is BackStory, with the American History Guys.

Brian Balogh: Happy birthday to us. 

Ed Ayers: What you're hearing right now is the sound of our show's 20th century guy, 
showing off a song from his century. But what he doesn't know, Peter, is that 
Happy Birthday is actually just a rewrite of a school room tune from the 19th 
century.

Peter Onuf: And that would be your century, Ed.

Ed Ayers: That's right, so what can you bring to this party, Mr. 18th century guy?

Peter Onuf: Well, absolutely nothing. My people didn't bother with birthdays. They had 
better things to do.

Brian Balogh: What this is all about, is that today marks our one year anniversary as a weekly 
program and we're celebrating with a look back at what it has meant to be born 
in the USA through all three of our centuries. 

Peter Onuf: We'll take on the history of birthright, citizenship, debates over legal rights for 
those yet to be born and how baby naming has changed in America.

Speaker 1: That's all coming up on BackStory.

Peter Onuf: Major funding for BackStory is provided by the National Endowment for the 
Humanities, The University of Virginia, The Joseph and Robert Cornell Memorial 
Foundation, and an anonymous donor.

Brian Balogh: From the Virginia Foundation for the Humanities, this is BackStory with the 
American History guys.

Welcome to the show. I'm Brian Balogh, 20th century guy. And I'm here with Ed 
Ayers.

Ed Ayers: Your 19th century guy.

Brian Balogh: And Peter Onuf's with us. 

Peter Onuf: The 18th century guy.

Brian Balogh: This is an exciting week for us. Exactly one year ago, we relaunched BackStory as 
a weekly program. As you may or may not remember, we devoted that first 
show to the history, appropriately enough, of being born in America.
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Peter Onuf: The idea there was that despite the fundamental nature of child birth, there are 
a lot of differences between what it means to be born in America today and 
what it meant in, say, the 18th century.

Ed Ayers: And so to mark our one year anniversary, we thought we'd revisit that episode 
about birth. It started with a look at one of the first big decisions for parents 
today and that's the name of the child. We were wondering whether it was 
always the big deal that it is today and so we put in a call to a woman named 
Laura Wattenberg.

Laura: Hi, nice to talk with you.

Ed Ayers: About a decade ago, Laura got curious and started looking through some baby 
name books but those books weren't telling her the kind of stuff she really 
wanted to know.

Laura: The traditional baby name dictionary is sort of a dictionary of meanings and 
origins. So Cameron means crooked nose. But when you hear a name, you hear 
so much more than that.

Ed Ayers: Thank goodness.

Brian Balogh: And so Laura embarked on a research project. A project that eventually turned 
into a very popular website called Baby Name Wizard dot com. The website 
features tons of charts and graphs showing trends for over seven thousand 
names. Trends that go back over a hundred years.

Peter Onuf: Laura, I have a question for you. Thinking back way before your time into the 
18th century and before, I'm thinking of Puritan New England and the use of 
names like Prudence and Thankful. I mean Prudence survives but they describe 
qualities. They're often, have a spiritual dimension and there's clearly some kind 
of theory that the name will be a kind of destiny. What intentions do you see in 
the naming act itself? Do parents think they're doing something for the child by 
the name?

Laura: I think naming a child is one of the most honest acts we have in our society. That 
parents are really encoding their values and hopes and dreams. So definitely, 
the Puritan names, what they showed in addition to a piety, there was a lot of 
humility. There are value names but they tended to be very humble ones. 
Today, we're seeing a new rise of quality and value names but they tend to 
aggrandize the child more. So we're seeing Destiny and Miracle and even a lot of 
children named Messiah. 

It used to be that names were not subject to fashion at all. Up until around the 
industrial revolution, you really were looking at John and Mary. James and 
Elizabeth. And for centuries and centuries, in English, those sort of royal kingly 
and queenly names dominated. That held true in the US for boys all the way 
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through the middle of the 20th century. For girls, a little bit earlier. And since 
then, for the last 50, 60 years, we have been on a roller coaster. So starting in 
the '50s, Linda was the first name to knock off Mary as number one. Then we 
had Jennifer and Lisa and Jessica. 

Ed Ayers: All the names of my old girlfriends. [inaudible 00:04:57]

Brian Balogh: Laura, I'm looking at your website right now and I notice a number of names 
that are becoming popular today. Names like Sylus and Vylic, Evelyn. When I 
actually trace those, what I find is those names were popular more than 100 
years ago. Why is it that people are reaching back so far for a name?

Laura: I think some people go to the past to be fresh but the key thing we all have in 
common is we don't want the names of our own generation because that's 
ordinary. Our parents' generation is boring. Our grandparents are old. So you 
either have to go back another generation or create something entirely new.

Brian Balogh: And what about totally invented names? Why go back? Why not simply string 
together [crosstalk 00:05:54] some letters? I mean think of car naming. Sentra. 
You know?

Laura: Actually, we're seeing a lot of car names and baby names rising together. As 
soon as the Sienna became a mini van-

Brian Balogh: The sienna.

Laura: It also became a popular name. The funny part about all of this, is we all want to 
be different from each other but our tastes are all very much the same. And so 
what we're seeing is a lot of tiny variations on a theme that instead of just 
Aiden, you have Kaden, Brayden, Jaden, and [inaudible 00:06:22] But because 
that's the sound that sounds good to every parent so to be a little bit different 
you add an extra "y". Maybe you choose the video game name Rayden. And you 
all end up sounding the same.

Brian Balogh: Wow.

Peter Onuf: That was Laura Wattenberg. Found of Baby Name Wizard dot com.

Brian Balogh: Guys, just fascinating. And what it underlines is how important it's become for 
newborns to have a unique, meaningful, and memorable name and a name that 
really marks that kid as special. But as we heard from Laura Wattenberg, that 
wasn't always the case.

Ed Ayers: For the rest of the hour, we're going to look at some of the other aspects of 
American child birth that we tend to really take for granted today. We're going 
to give them the BackStory treatment, seeing how they've changed over time.
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Peter Onuf: One aspect of child birth, I think it's pretty safe to say, almost all of us take for 
granted now, is the notion that babies are innocent. That they're untainted by 
the harsh realities of the world.

Brian Balogh: Of course they are.

Peter Onuf: And that until these babies grow up and prove otherwise, we can assume that 
they're good. That they're pure. Well guys, I am here to tell you that even this 
has a history, in fact, in Puritan New England. I'm happy to say this is the 17th 
century, not my century. The assumption was exactly the opposite. 

For Puritans, there was every reason to believe that if a child died before the so 
called age of accountability, that would be six or seven years old, there was 
every reason to believe that the child was going to go straight to hell.

Brian Balogh: Gosh. That's harsh.

Peter Onuf: Okay just relax. I want to share with you guys a wildly popular poem from this 
era. It's called "Day of Doom" and the stanza you're about to hear is written 
from the point of view of recently deceased infants who are appealing to God to 
spare them from an eternity in hell.

Peggy Bendroth: Oh, great creator. Why was our nature depraved and forlorn? Why so defiled 
and made so vile whilst we were yet unborn? If it be just and needs we must 
transgressors reckoned be, by mercy lord, to us afford, which sinners hath set 
free.

Peter Onuf: That's a stanza from the "Day of Doom" written by poet Michael Wigglesworth 
and published in 1662. It was read by Peggy Bendroth, a religion scholar at the 
Congregational Library in Boston. We've invited her onto the show today to help 
us understand this bizarre sounding notion that newborns, by the simple virtue 
of being human, were damned from the outset.

Welcome to the show, Peggy.

Peggy Bendroth: Thank you.

Peter Onuf: Peggy, help us. Who is this guy Michael Wigglesworth and why has he got such a 
gloomy, doomy view of the world?

Peggy Bendroth: Well, apparently, he wasn't someone that you would probably enjoy a cozy 
evening with. He was one of the first Puritans to arrive in New England. He was 
taught at Harvard, he was a pastor in Malden, here in Massachusetts. He was 
probably the extreme caricature of any thing you've ever thought about 
Puritans being dour and full of guilt and worry and fear. That's him.
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Peter Onuf: But by the standards of the day, "Day of Doom" was a best seller. I mean, what's 
wrong with these Puritans?

Peggy Bendroth: [crosstalk 00:09:44]

Peter Onuf: So the caricature actually applies to a broad readership as well.

Peggy Bendroth: Yeah, apparently, there was a readership for this kind of thing. Certainly it 
wouldn't have been out of the norm of what people would have heard preached 
in sermons or things like that.

Peter Onuf: So, we have a baby. Babies are beautiful, right? We agree on that. But it's 
damned to hell? What's that all about? What does that mean, practically 
speaking?

Peggy Bendroth: Well, I think part of it is this, what they call, the federal theory of original sin. In 
that, we were all metaphysically present with Adam in the Garden of Eden and 
we literally have his sin. Original sin is, of course, a very familiar concept in the 
history of Christian theology and the idea that sin is not just something that we 
do but it's something that we are. [crosstalk 00:10:33] That by virtue of Adam's 
fall, we sinned all. It's not just kind of my individual peccadillo.

Peter Onuf: So what we get from infant damnation and original sin is a notion of humanity in 
the human condition that creates powerful links among us. It's a communal 
thing. This is a project, we're trying to create a city upon a hill.

Peggy Bendroth: Exactly. Yeah. And it's not every man or woman for themselves. Now, obviously, 
there were moments in the history of Puritanism when that city on a hill could 
be kind of a prison for people who wanted to think differently.

Peter Onuf: I don't think we want to go there. No.

Peggy Bendroth: None of us would. But yet, at the same time, there is kind of a loneliness in our 
culture today where we really have to perfect ourselves, we look for books, we 
look for exercise routines, we look for all different ways to kind of work on that 
project that is you instead of just saying, I share the same kind of common 
nature with everyone I see on the subway or I'm passing on the highway. 

Peter Onuf: I'd always think of Mister Rogers' Neighborhood. I don't know if you spend time 
watching it now but it made a big [crosstalk 00:11:42] on me and Mister Rogers 
likes us just the way we are. And that's the last thing you'd expect from Michael 
Wigglesworth if he had a television program. Is there a downside to that? Isn't 
there, that it's this notion that you're entitled to all the love in the world just 
because you are you?
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Peggy Bendroth: I know. And there's something about this idea that the child is, in one sense, 
they're your child, your offspring, but in another sense, we really want them to 
be independent and have all kinds of self confidence and make their way in the 
world. I remember dropping my children off for kindergarten and of course, my 
children, I'm a bad parent, they clung to me and acted as if it was a 
slaughterhouse and the other parents, whose children simply walked away and 
said good bye, felt really good about themselves. And there's something about 
that that certainly a Puritan would not understand.

I think that the downside of this kind of independent, self actualizing child, the 
child who is kind of their parent's project to be perfected and changed and 
beautified. In one way, it's an enormous responsibility on the parents. Whether 
you really did a good job or not.

Peter Onuf: Yes, and Peggy, aren't you in danger of committing the sin of pride? When you 
invest so much in this project?

Peggy Bendroth: Absolutely. That's right and so when your child is a sinner, just like you.

Peter Onuf: Yes.

Peggy Bendroth: And shares the same nature, in a way you're kind of in this together.

Peter Onuf: That was Peggy Bendroth. She's the executive director of the Congregational 
Library in Boston.

Ed Ayers: So just in case you developed a real appetite for gloomy poetry when you heard 
that stanza that Peggy read a few minutes ago, do be glad to know there are 
223 additional stanzas from that same poem posted on BackStory Radio dot org. 
And if you hurry, you might be able to get through almost all of them while we 
take a little break here.

Speaker 1: You're listening to BackStory. We'll be back in a minute.

Speaker 7: [00:13:47 Singing]

Peter Onuf: We're back with BackStory, the show where history steps up to the microphone. 
I'm Peter Onuf.

Brian Balogh: I'm Brian Balogh.

Ed Ayers: And I'm Ed Ayers. Today on the show, we're looking at a few of the basic 
assumptions we have about child birth today and asking how things in the past 
have been different.

https://www.rev.com/transcript-editor/Edit?token=PcE8iRmw-cicMn2Af-OSUJa71YyZpbRn722W79ALHaTayhnKymHArktpbydY40Z3g8PeM1MDvZKWmPw4leuDc-lhnTs&loadFrom=DocumentHeaderDeepLink
https://www.rev.com/


This transcript was exported on Jun 20, 2019 - view latest version here.

Born in the USA [rebroadcast] (Completed  06/20/19)
Transcript by Rev.com

Page 7 of 21

Brian Balogh: I've got a pretty good idea of what birth looks like today. You've got your 
doctors, you've got all kinds of specialists waiting in the wings and you have lots 
and lots of machines just beeping away. I have a hunch, though, that that's not 
what things have been for most of American history. I want you to tell me what 
the history of birth was really like before we got to all this technology.

Ed Ayers: That's a pretty bold statement, Brian, to guess that we didn't have big electronic 
machines back in the days before we had electronic machines. I like when you 
venture beyond your comfort zone of the 20th century there.

Brian Balogh: Yeah, yeah. I know.

Ed Ayers: Now it turns out, we can answer that question in pretty stunning detail because 
of the meticulous diary kept by a midwife from 200 years ago named Martha 
Ballard. We know about that diary because of the remarkable work of a 
historian from modern times, named Laurel Thatcher Ulrich. About twenty years 
ago, she published a groundbreaking book about Ballard's work as a midwife in 
rural Maine. It covered the years between 1785 and 1812 and that was a 
harrowing time, certainly to have a baby. 

Especially, perhaps, in rural America. I sat down with Ulrich to talk about the 
challenges of delivering babies in such a challenging time.

Laurel Ulrich: Working with a diary of an 18th century midwife, I was really surprised. The 
birth itself was pretty uneventful in her diary. Most of the time, things went 
very well. The difficulty was, you know, going on a floating cake of ice across the 
river to get to a mother or falling off her horse or being in the middle of a 
rainstorm and mud. So the challenge, for her, was getting there.

Ed Ayers: And I guess before she could go to get there, word had to get to her in some 
way, too, right? That must have been [crosstalk 00:16:06].

Laurel Ulrich: So it's a lot of running back and forth.

Ed Ayers: Right, right, right. And how many times would she have done this?

Laurel Ulrich: Well, she delivered over the course of her career more than a thousand babies.

Ed Ayers: Oh gosh.

Laurel Ulrich: And maybe the high point would be fifty babies in one year.

Ed Ayers: Would a woman think, going into childbirth almost every time, that she might 
not come back out the other side?
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Laurel Ulrich: I think so but remarkably, in the thousand births that Martha Ballard officiated 
at, she didn't lose a single woman at delivery. The fact that these deliveries 
were spread out and they took place at home, meant that there was a lot less 
danger of infection. The thing that happened when deliveries moved, well, there 
were deliveries in hospitals in the 18th century, but only for the indigent. And 
people died rampantly because infection would spread. People didn't have an 
understanding of a sepsis at all. Things weren't sterilized, there was no germ 
theory. And so if a physician, for example, were using instruments and 
delivering a number of women using the same equipment, germs could spread 
rapidly.

Ed Ayers: This remarkable record raises a question. If she was literally batting a thousand, 
why did midwives decline in favor of doctors and when does that happen?

Laurel Ulrich: Well that is a fascinating story. Midwives actually persisted in the United States 
almost to modern times but among educated, middle class, urban families 
beginning in the 19th century by 1840s and '50s, more and more people were 
using physicians. And there was a belief in scientific advancement among these 
people even though actually there was no scientific advancement, we know. But 
there was a hope for that.

Ed Ayers: Kind of a placebo effect on a social level, right?

Laurel Ulrich: Yeah. Yeah. This was an era where specialists are going to do things better, 
people felt. I think there are really factors that are far more important. One of 
them is that the medical profession changed. In the 18th century, when Martha 
Ballard was in her practice, doctors were gentlemen who relied primarily on 
book learning. They certainly didn't want to get their hands dirty. Medicine 
became a more empirical occupation. People were interested in evidence in 
practice, actually getting involved.

And doctors learned to behave like midwives. That's kind of opposite what we 
think. We tend to think, oh, it was the aura of science but actually, I think it was 
doctors learned to have a gentle, nurturing manner and they would come to the 
home and they would be comfortable with the women. Some people think 
fathers, first attended deliveries maybe as doctors began to officiate. That may 
or may not be so in every place but you do get a little bit more engagement of 
husbands and fathers in the 19th century than in earlier periods.

Ed Ayers: Laurel Thatcher Ulrich is a professor of history at Harvard University.

So guys, the story that Laurel Ulrich tells brings us to the turn of the 20th 
century. Here's something surprising. Even then, half the births in America are 
still delivered by midwives. And, even if they are delivered by doctors, the vast 
majority of births are still taking place at someone's home. It would take 
another four decades to 1938 before half of American births took place in 
hospitals. And here's the most amazing stat. Between 1938 and 1955 we went 
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from 55 percent hospital births to 99 percent hospital births. So Brian, can you 
tell us how that came about? Why did it take so long for hospital births to catch 
on and once they did catch on, why had they held on so tenaciously?

Brian Balogh: Well, it's a pretty complicated story, Ed.

Ed Ayers: Well, I'll go boil some water and we'll settle in.

Brian Balogh: Exactly and if you'll excuse the pun, it's a push pull factor here. Here's what the 
push into hospitals was from. People were moving to cities at increased pace. 
They were losing some of those networks that they had relied on and they did 
not have the family and the midwives available in an urban setting that they had 
had in those rural settings and so this pushed them to hospitals. What pulled 
them? After World War 2, the reputation of scientists in general just soared and 
of course doctors had now invented medications like penicillin. Frankly, experts 
were never more revered than the period roughly 1950 up to 1970, '80.

Ed Ayers: I hope you'll indulge me in a brief moment of autobiography. When I was born, 
my mom and dad were 20, 21 years old and they lived way up in the mountains 
of North Carolina. I was born in January. And through a driving snowstorm, my 
dad drove a pick up truck 40 miles with my mom in it to Asheville, North 
Carolina so that I could be born in a hospital. So, you know, it seems like a 
funny, accepting this risk of driving off the side of a mountain [inaudible 
00:22:15] with pick up trick with cinder blocks in the back, so it would be heavy 
so that I could be born in a hospital.

Brian Balogh: To get to those beeping machines.

Ed Ayers: Yeah, exactly. Now that's 1953 which puts it smack in the middle of this trend. 
It's interesting to know that even we live in history.

Peter Onuf: So, we've covered the hospitals, we've covered the names, we've covered the 
inherent goodness of the child. But there's another aspect of being born in 
America that's very pretty greatly over time. And that is when you're born, how 
long have you been considered alive already?

Ed Ayers: Now the question of when life begins is a pretty touchy subject and you'll not be 
surprised to know that we're not going to decide it here on BackStory one way 
or the other, but we are going to look at it through historical eyes and 
throughout American history, there have been those who have been forced to 
make that call and that's the courts. After all, you have to be considered a 
person rather than, for instance, a fetus, before you can be granted basic legal 
rights.

Brian Balogh: In the middle of the 19th century, some courts started ruling that a fetus could 
be named as a beneficiary in a will. So for instance, if you wanted to leave your 
grandson some land, but he hadn't quite been born yet, that was okay. But in 
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1884, this question of personhood came before the courts in a fascinating and a 
much more complicated way. The case was called Dietrich v. The inhabitants of 
Northampton, Massachusetts.

Jessica Waters: There was a woman named Charlotte Frances and she was walking on the street 
in Northampton Massachusetts and there was, as the court put it, a defect in 
the sidewalk. And I've seen that described in various places everywhere from a 
crack to a gaping hole. There was a defect in the sidewalk.

Brian Balogh: This is Jessica Waters, a law professor at American University. 

Jessica Waters: So she was approximately 5 months pregnant and generally acknowledged, 
prior to feel viability. Meaning that the fetus could not survive outside of the 
woman. So she falls and this leads to a miscarriage. She ends up suing the city 
and what she did was interesting because she sued not only for injuries to 
herself, but she also sued for injuries to the miscarried baby. So the court was 
faced with the question of, could the baby recover?

She actually won in a jury trial for the injuries to herself. Meaning, whatever 
bumps and bruises she had suffered and then separately pursued the question 
of injuries to her baby. The case goes forward and she wins at the jury trial for 
her injuries but she lost for the baby's injuries. And actually ended up having to 
pay court costs for the part of the case that she lost. She then appeals and that's 
how it ended up before the Massachusetts Supreme Court. 

Brian Balogh: The Chief Justice of the Massachusetts Supreme Court was a true rockstar of all 
of legal history, Oliver Wendell Holmes. So however he decided the Dietrich 
case, people were going to respect that and it was basically going to become the 
precedent for the entire country.

Jessica Waters: He basically comes to the conclusion that a fetus who is unable to live outside of 
the mother's womb does not have standing to sue. In other words, the fetus is 
part of the woman. Part of the mother at the time of the injury and because of 
that, the fetus does not have a separate standing to bring a suit on its own 
behalf. And that really is the law of the land for the next 50, 60 years.

Brian Balogh: But, in 1946, things started to shift. In a landmark case on this issue called 
Bonbrest v. Kotz.

Jessica Waters: There was a woman who was in labor. And the doctors were accused, 
essentially, of professional malpractice during the delivery of the child. The child 
ends up surviving the birth but has injuries as a result of the delivery. 

Brian Balogh: Just to be clear here, because these are injuries sustained during birth but 
before the child is completely born, they're considered injuries to the fetus.
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Jessica Waters: And the question became, could the child that was born alive sue for injuries, 
essentially, right? And the court now, in a sharp turn from Dietrich, says yes. 
There's an important point in the Bombrest decision and I'll quote it because I 
do think it's pretty critical where the court, referring to the fetus says, quote, "It 
has, if viable, its own bodily form and members. Manifest all of the anatomical 
characteristics of individuality, possesses its own circulatory, vascular, and 
excretory systems and is capable now of being ushered into the visible world." 
And goes on to say again, importantly, quote, "The law is presumed to keep 
pace with the sciences and medical science has certainly made progress since 
1884." Referring explicitly to the Dietrich case. So you see the court changing 
course and at least as a major part of its analysis saying, hey, the science has 
changed.

We know more than we did. We're more comfortable saying that the fetus isn't 
only part of the mother but is in fact, a separate entity that can recover against 
a third party, essentially.

Brian Balogh: How much had medical practices in terms of viability of fetuses had changed 
between the 1880s and in 1946 when Bombrest was decided?

Jessica Waters: I'm not a doctor by any stretch.

Brian Balogh: Well you sound like a lawyer now, with that disclaimer.

Jessica Waters: I know, right? Well, it's my training coming out. I am not a doctor. I am in fact, 
seven months pregnant, however. So I'm intimately familiar with a lot of this 
[crosstalk 00:28:25]

Brian Balogh: So I'm really interviewing two of you, I want that duly noted in my paycheck 
here at BackStory.

Jessica Waters: Depending on who you ask, right?

Brian Balogh: Yes.

Jessica Waters: Are you interviewing two of us or one of us?

Brian Balogh: That's right.

Jessica Waters: But it's interesting because I've been looking over some of the critiques of the 
Dietrich decision in the past couple of days and there are several commentators 
who say this is sort of crazy. That the science hadn't changed that dramatically 
between Dietrich and Bombrest. What we're certainly seeing, however, is a 
greater recognition of the science by the courts.
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Brian Balogh: Over the next several decades, rulings trended towards giving more rights to the 
fetus. By 1960, eighteen different states had awarded damages for death or 
injury to the unborn. And while the question of fetal personhood had more or 
less existed separate from the question of abortion, the definition of 
personhood and abortion would become forever linked in 1973, in the case of 
Roe v. Wade. 

Jessica Waters: In Roe, we see the court point blank saying, the fetus is not a person under the 
14th amendment. And this was actually a fairly interesting colloquy during the 
oral argument. Sarah Weddington, who argued on behalf of Jane Roe, was 
explicitly asked the question, if a fetus is a person, do you lose? And she said 
yes, I lose. Very explicitly.

Brian Balogh: And this is very important. In the past year, law makers in Alabama, Virginia, 
Oklahoma, and Mississippi have all considered measures that would define a 
human embryo as a person from the moment of conception. Sponsors of these 
initiatives say they're simply trying to provide protection for fetuses against 
wrongful death, not abortion. Again, they're trying to separate those two issues. 
So far, none of the measures has been enacted. But there's a line of thinking 
that says if they do become law and the Supreme Court upholds that 
personhood starts at the moment of conception, Roe v. Wade would be voided. 

There's another chapter here. In 2004, the federal government passed the 
Unborn Victims of Violence Act. It said if you harm a woman at any stage of 
pregnancy, and the fetus is also harmed, it's considered two separate crimes 
because you've harmed two people. You don't need to intend harm to the fetus. 
You don't even need to know the woman is pregnant. So given all of this, I just 
had to ask Jessica Waters in what direction she sees the rights of the unborn 
trending.

Jessica Waters: I think that's the million dollar question. We see the courts signaling a much 
greater willingness to recognize the state's increased interest in protecting a 
fetus. However, where we do see what I would call a remarkable inconsistency 
with abortion law, are questions of can states criminalize or in other ways 
penalize pregnant women for their actions while pregnant, right?

So if a pregnant woman uses illegal drugs while pregnant or engages in some 
form of activity that's thought to be dangerous to the pregnancy. Can she be 
liable? And we see some courts saying yes. Right? We've even seen some courts 
deal with the question of can a woman face liability for failure to consent to a c-
section at the end of pregnancy and we see some courts saying yes. So we're 
starting to see an increased willingness to again perhaps weigh the interest of 
the fetus over that of the pregnant woman. 

Brian Balogh: Jessica Waters is a professor of law at American University.
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Peter Onuf: It's time for another short break. When we get back, we'll look at why the idea 
of birthright citizenship has been an embattled one from the very beginning and 
we'll take a few of your calls. You're listening to BackStory. We'll be back in a 
minute.

Brian Balogh: This is BackStory with us, the American History Guys. I'm Brian Balogh, 20th 
century guy.

Ed Ayers: I'm Ed Ayers, 19th century guy.

Peter Onuf: And I'm Peter Onuf, 18th century history guy.

Ed Ayers: So guys, we're talking today about what it means to be born in the USA. And 
one of the things it means to be born in the USA is to be an American citizen. 
Turns out that there's a landmark supreme court decision in the 1890s that I'm 
not sure many people know about and it was this story of a young man named 
Wong Kim Ark of Chinese ancestry who's a cook in San Francisco, born in the 
United States but his parents were immigrants. And at the time, under the 
Chinese Exclusion Act, they could not naturalize at all. They could not be 
citizens. Now Wong Kim Ark, born and raised in California, takes a trip to visit 
China. The first time he does this, great. Officials let him back in without a fuss. 
But the second time, he visits China, again, in the 1890s and tries to come back 
to the United States, he's detained by customs.

They say that he's not a US citizen but a subject of the Chinese emperor. He 
says, of course, I am a citizen. I was born right here, in the US. His case ends up 
in court and it makes its way all the way to the Supreme Court in 1898. And here 
is what the prosecuting attorney says against Wong Kim Ark's claim of 
citizenship.

We are told that we must accept them as fellow citizens and that too, because 
of the mere accident of birth. There certainly should be some honor and dignity 
in American citizenship that would be sacred from the foul and corrupting taint 
of the debasing alienage. Are Chinese children born in this country to share with 
the descendants of the patriots of the American revolution? The exalted 
qualification of being eligible for the presidency of the nation? If so, then 
[inaudible 00:34:47] there has been a most degenerate departure from the 
patriotic ideals of our fathers and surely, in that case, American citizenship is 
not worth having.

Now [crosstalk 00:34:58].

Peter Onuf: A mouthful, Ed.

Ed Ayers: Obviously a lot going on here. There's some pretty charged and actually 
disturbing language from my century, the 19th century. So I feel like we need to 
pause for minute and see if we can pull those strands apart a little bit. 
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So my first question is, Peter, we had the 14th amendment, which had emerged 
in the wake of the Civil War which declared that if you were born in this nation 
that you were a citizen. And you would have thought that with the 14th 
amendment, that we would be in good shape.

Peter Onuf: Yeah, well that's the straight forward language, isn't it, Ed? You'd think there'd 
be no case here. Why did it ever come to the court in the first place? Well, I'll 
tell you where I think it comes from, Ed, and if you have to go back to my period 
and let's give the 18th century some credit for this. There are really two 
different strands of citizenship thinking. One goes back to monarchy. It goes 
back to the idea that you are born the subject of a king and if you're in the king's 
domains, you're born there, then there's no question about it. And it's a kind of 
biological connection. It's by birth. It's not by choice. But of course the 
revolution was all about choice of deciding that we couldn't live under this king 
and governing ourselves on the basis of consent.

Well, you'd think, okay, we switch from one to the other from birthright to this 
kind of voluntaristic idea. No. Because those two ideas then interact with each 
other. They inform each other.

Brian Balogh: There's a third factor. There's history.

Peter Onuf: Well there is history and that's what's really important here. You could argue 
with a prosecutor that the history here is that the fathers made the choice and 
the sons and grandsons and great grandsons-

Brian Balogh: They inherited it.

Peter Onuf: They're the legatees of that choice. All of a sudden, we get back to this notion of 
genealogy. Even biology in the 19th century that it's connected with race. These 
people made the choice, the revolutionaries made the choice-

Ed Ayers: And paid the price.

Peter Onuf: Yeah, they paid the price, they made the choice and the result is that the 
Americans are a kind of chosen people. Even Thomas Jefferson uses that 
language and that means that there is something that the founders are leaving 
to their descendants and that is a new kind of birthright and that is the 
birthright of people who can claim a connection with the founding fathers-

Brian Balogh: Who chose.

Peter Onuf: Yeah, who chose. And that came into conflict directly with the plain language of 
the 14th amendment.
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Ed Ayers: And we should remember that in this case, the plain language, the 14th 
amendment won. The ruling of the court was that all persons born or 
naturalized United States are citizens of the United States. So even though you 
have that really disturbing language, the power of the amendment, the power 
of the court, the power of this idea that you could become an American citizen 
actually wins out.

Brian Balogh: Hold on, Ed. Maybe it wins out for the end of the 19th century but I got news for 
you.

Ed Ayers: Wait, wait. That's not the end of the story?

Brian Balogh: No, no, it's not. Because there's real controversy today about whether the 14th 
amendment applies to everybody born in this country. A bill has been 
introduced into congress this year that has 24 co-sponsors and that has been 
introduced twice before and the bill would eliminate birthright citizenship for 
children of illegal immigrants. Representative Steven King from Iowa introduced 
the bill and this is what congressman King said a few years ago before he 
introduced it the first time.

Quote, "The fourteenth amendment in that specific clause was put in place 
immediately post civil war for the purposes of ensuring that babies born to 
newly freed slaves would be American citizens." King went on to say that this 
had nothing to do with the citizenship of children of illegal immigrants.

Ed Ayers: So it seems that Peter's century has handed us this complex fabric that's woven 
of these various strands that sometimes citizenship is something that can be 
earned by coming to America and living here. Sometimes it's something that can 
be inherited. That can only be won by those people who are the direct 
descendants of the founders of the nation. And despite my century's best 
efforts to resolve this, we handed it to the 21st century-

Brian Balogh: Thank God you left room for us, Ed.

Ed Ayers: Well, you know, we do all that we can to leave things unresolved in the 19th 
century and this is one issue that the fabric is still being woven.

Peter Onuf: We've reached the point in our show where we break down the fourth wall and 
invite you listeners into the mix. As we do with each of our shows, we've been 
soliciting your comments and questions for the past couple of weeks on 
BackStory radio dot org and on Facebook. Today, we're calling up a few of the 
folks who left us a note.

We got Melanie on the line from Midlothian, Virginia. Melanie, welcome to 
BackStory.

Melanie: Thank you so much for having me.

https://www.rev.com/transcript-editor/Edit?token=PcE8iRmw-cicMn2Af-OSUJa71YyZpbRn722W79ALHaTayhnKymHArktpbydY40Z3g8PeM1MDvZKWmPw4leuDc-lhnTs&loadFrom=DocumentHeaderDeepLink
https://www.rev.com/


This transcript was exported on Jun 20, 2019 - view latest version here.

Born in the USA [rebroadcast] (Completed  06/20/19)
Transcript by Rev.com

Page 16 of 21

Peter Onuf: Yeah. So, you've got a question about getting born.

Melanie: Actually, it's about the role of the father in the whole process. You know, when I 
was-

Peter Onuf: Good. We're all fathers so this is a good start. Yeah, go ahead.

Melanie: When I was born in 1971, my father was nowhere near the delivery room. He 
didn't really have much to do with the whole process. Same thing with my 
grandmother. When she had her babies in the '50s, and it seemed like, now that 
I've had my children in 2005 and 2009, it's like it's the exact opposite. Fathers 
are involved in every single step. My husband and I kind of joked to some of our 
friends that he would rather be in the waiting room, which he probably would 
have. [crosstalk 00:40:57] You can't say that now because people just looked at 
us with shock and horror and a pity, what kind of person are you that you 
wouldn't want to be right in the middle of all that?

Peter Onuf: But your husband was glad to be there, right? I mean, come on.

Melanie: For the record, he was there and he was very supportive.

Ed Ayers: He barely checked his Blackberry the whole time he was there.

Melanie: No, he did not, he did not. He didn't do a whole lot but he was there. He was 
there.

Peter Onuf: That's a great question about where's dad and what's he up to, Melanie. Just to 
give it a really deep historical perspective, men are not there customarily, say, in 
colonial America. This is a female experience, it's gendered female and it's the 
neighborhood. The female part of the neighborhood coming together. Guys 
wouldn't begin to pretend to step in. In a way, you compromise your authority 
when you're there and the all seeing, all powerful, omnipotent authority figure 
of the father, the household head, the patriarch, is not going to get down and 
dirty with the domestic details.

We set a baseline in the early period and we have to take the story forward and 
that means the 19th century.

Brian Balogh: Everything goes through the 19th century on this show, Melanie.

Ed Ayers: I want the record to show that, for one time, the 19th century is not pivotal on 
this. Now it's pivotal in other ways, having to do with birth, we did sort of 
develop a lot of the things that would dominate in the 20th century but we've 
moved on from like, chloroform and forceps and things like that. But the fact is 
that men would not have been in the room except here is what the 19th century 
does contribute. The men who would have been in the room, increasingly would 
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have been the doctor doing the delivery. Back in Peter's time, you would not 
have men there at all. In the 19th century, men start [inaudible 00:42:55] in on 
the previous role of the midwife. 

So I take it back. Once again, my century is completely [crosstalk 00:43:02]. I 
think that's the change in the 19th century but that really runs over deep into 
the 20th century, doesn't it Brian?

Brian Balogh: Yeah and even at the end of the 1960s, only 15 percent of dads were there for 
their wives and they were not usually even in the birthing room. Something 
changes dramatically at the end of the 1960s and '70s. Part of it is women's 
consciousness and awareness, what's generally known as second wave 
feminism. Where women began to take greater control over lots of things 
having to do with their health and as part of that, women began demanding 
that their partners participate in taking care of the couple's health.

Ed Ayers: I think Brian's exactly right. This does begin with feminism. And men who are 
sympathetic with feminism but then it has now become almost like a male rite 
of passage that you were there with your wife. 

Peter Onuf: Instead of doing [inaudible 00:44:05] in the woods, is that what you mean? 
[crosstalk 00:44:06]

Ed Ayers: Or smoking Pall Malls in the parking lot, you know?

Brian Balogh: [inaudible 00:44:10] What was introduced in the 1960s was the lamaze process 
and this really became very popular among some Americans, at least, as a way 
of natural childbirth substituting for drugs and it did take a team. Guys did kind 
of, I think, regulate the clock, I don't know. Peter, help me out here.

Peter Onuf: In a sense the guy can provide and affect the ticking clock, the regulation can 
provide stability and in effect, can be the coach. That's what they call him. 
Coach. 

Ed Ayers: That always struck me as a bad name for that. We're coaching something we've 
never played.

Brian Balogh: Also, don't they get fired very frequently?

Ed Ayers: Yeah. It's kind of interesting, you're talking about the coach, it reminds me of 
the [inaudible 00:45:01] and there is kind of a athleticization of this [crosstalk 
00:45:06] with the breathing exercises, you know? And all of that, you know? 
The guys can identify with it.

Peter Onuf: Hey, Melanie, you've really induced, so to speak. You've given birth to some 
profound thoughts and thank you so much for calling.
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Brian Balogh: Thank you, Melanie.

Melanie: Thank you so much for having me. [crosstalk 00:45:24]

Ed Ayers: This is BackStory. If you're just tuning in, we're talking about the history of 
childbirth in America. 

Peter Onuf: And we've got Maggie on the line from Sommerville, Massachusetts. Maggie, 
welcome to BackStory.

Maggie: Hi, thank you.

Peter Onuf: You have a question for us about starting off in the world, getting born?

Maggie: I do. I recently went through the experience of child birth as the mom, not the 
baby.

Peter Onuf: Okay. You sound very precocious.

Maggie: What I've been thinking about is the way that women these days, it seems to 
me, think that to a greater or lesser extent, they're going to be in control of 
their birth experience. You know, control over how things are going to happen. 
Maybe not exactly but for instance, around here, I was encouraged to have a 
birth plan which would lay out all my desires of how things would go. I don't 
know, I'm just wondering how, over time, if people had that kind of [inaudible 
00:46:27], maybe yes, maybe no?

Peter Onuf: Well most questions can be answered by going straight to the 19th century. Ed?

Ed Ayers: Well, thank you very much, Peter, and I appreciate the acknowledgement of 
where all historical forces converge. I do think that the 19th century does see a 
movement toward the idea, in leap circles the idea of being in bed for a long 
time before child birth and the idea of controlling it in the sense of being 
expectant of a whole new kind of decorous language. Am I hearing an actual 
baby?

Peter Onuf: Yes. This is a breakthrough of the program, the first time [crosstalk 00:47:07]

Maggie: That's the fruit of the child birth experience.

Ed Ayers: Great.

Peter Onuf: Awesome.

Ed Ayers: Great. And it sounds as if he or she was hoping for me to continue so I shall do 
so.
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Maggie: He can't wait to hear more.

Ed Ayers: Yeah, exactly, thanks. The idea there of being in control, even when it was a 
male doctor coming in was sort of the exaltation of the birth. A 
sentimentalization of it. It's something new in the 19th century that I think that 
what we're talking about now is in some ways an extension of it. The sort of 
amplification of expertise at the same time, the exaltation of the experience by 
experiencing it. By making the woman the center of the subjectivity as well as 
the objectivity of the event.

Peter Onuf: I think you're right, Ed. And before-

Ed Ayers: Well that's all the time we have for this question, then.

Peter Onuf: Before Brian takes over and tells us what really has happened I think if you step 
back further into my really [crosstalk 00:48:06]

Ed Ayers: What a coincidence.

Peter Onuf: I think we would see a real contrast with Brian's century and that is the notion 
that child birth is a collective experience. It's something that happens within 
families and neighborhoods and communities and I think it's become 
progressively narrowed toward the subjectivity, as you nicely put it of the 
mother and that's where Brian Ballogh is going to step in and really explain 
things to us.

Brian Balogh: No, Peter, Peter, Maggie, this is Brian, I'm 20th century guy and so the way I 
would answer your question for the 20th century is to say that really, the notion 
that women can control, have more control over their birth begins with the 
notion that they have more control over conception and that wide 
popularization of contraception really starts in the 1960s. So Maggie, I want to 
bring this back to you. I'd actually like to hear where you are in all of this. Tell us 
experientially.

Maggie: Well I do think, even before I actually gave birth I sort of realized that the whole 
concept of controlling a natural and, in many ways, a messy process was not 
something that I was going to be able to do. I ended up having a cesarean which 
wasn't my initial plan and I obviously didn't perform a surgery on myself.

Peter Onuf: Right.

Maggie: My big wondering is we're encouraged to feel in control and do things that will 
help us feel that way but what's really driving the process is, nature, in a lot of 
ways and that's something that's pretty hard to control.
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Ed Ayers: I think that's the fundamental tension. A continuing quest for control for 
normalization at the same time that we're not really in control. I don't think 
we're ever really going to find a stable combination of feelings about this. I think 
it's always going to be what it's always been through history. The subtle 
reflection of all the other things going on in society. All I can say is, I'm glad I've 
already been born. I don't have to go through it again.

Peter Onuf: Thanks for sharing that with us today.

Brian Balogh: Thank you, Maggie. Great call.

Maggie: Thanks for your discussion.

Peter Onuf: Bye bye.

Maggie: Bye.

Speaker 12: [00:50:29 Singing]

Brian Balogh: We're out of time for today's show but we'd love to continue the conversation. 
Drop in at BackStory Radio dot org. Let us know what your mother, or for that 
matter, your grandmother, would think about the ways child birth happens 
today.

Peter Onuf: And while you're there, have a listen to our Mother's Day show from a few years 
back which includes the fascinating story of how the apostrophe in Mother's 
Day took one step to the left. You can also sign up for our podcast and have a 
look at the shows we have in the works. Don't be a stranger.

Speaker 1: Today's episode of BackStory was produced by [inaudible 00:51:09] Eric 
[inaudible 00:51:10] and Anna Pinkert with help from [inaudible 00:51:12].

Peter Onuf: Jamal Millner's our engineer and Tony Field is our senior producer. BackStory's 
executive producer is Andrew Windham.

Speaker 12: [00:51:21 Singing]

Brian Balogh: Major support for BackStory is provided by the National Endowment for the 
Humanities, the Joseph and Robert Cornell Memorial foundation, the University 
of Virginia, Weinstein Properties, and an anonymous donor and The History 
Channel. History made every day.

Speaker 13: Peter Onuf and Brian Balogh are professors in the University of Virginia's 
Corcoran department of history. Ed Ayers is president and professor of history 
at the University of Richmond. BackStory was created by Andrew Windham for 
the Virginia Foundation for the Humanities.
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Speaker 12: [00:51:53 Singing]
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