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Re: Proposed Amendments to 43 TAC §§217.122, 217.123, 217.125 -217.130 

 
Via Email: rules@txdmv.gov 

 
Dear Mr. Duncan: 
 
 This comment is on behalf of the Consumer Data Industry Association (“CDIA”) 
expressing our concerns that the proposed amendment to Subchapter F on Motor Vehicle 
Record Information, while under the guise of helping Texas drivers and car owners, could 
ultimately jeopardize public safety.  Since the 30-days provided by the Department of Motor 
Vehicles (“DMV) is not enough time to provide a compete vetting of the changes posed, we 
also request additional time to provide a more detailed and thorough comment.   

CDIA is an international trade association, founded in 1906, of more than 130 
corporate members.  Our mission is to enable consumers, media, legislators and regulators 
to understand the benefits of the responsible use of consumer data which creates 
opportunities for consumers and the economy.  CDIA members provide businesses with the 
data and analytical tools necessary to manage risk.  Our members help ensure fair and safe 
transactions for consumers, facilitate competition and expand consumers’ access to a 
market which is innovative and focused on their needs.  CDIA member products are used in 
more than nine billion transactions each year.  

CDIA members use motor vehicle records to prevent fraud, to assist in insurance 
underwriting and claims investigations, to locate owners to inform them of automobile 
recalls, and more.  CDIA members operate under a number of privacy and security laws, 
including the Federal Fair Credit Reporting Act (“FCRA”) and its Texas equivalent, the 
Drivers’ Privacy Protection Act (“DPPA”), the Safeguards Rule of the Gramm-Leach-Bliley Act 
(“GLBA”) and more.  Our members’ customers include federal, state, and local 
governments, insurers, non-profits, and more.   
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The data provided by our members, which include motor vehicle data, is critical to 
many public and private functions.  This was best said by the Texas Office of the Attorney 
General: “[w]e [the Texas Attorney General’s Office] need the private sector to help protect 
consumers and help combat identity fraud. Moreover, we also need the private sector to 
assist law enforcement.”1  The attorney general’s office added that the “[Texas] Attorney 
General’s Office routinely uses national databases provided by private resellers to track 
down individuals who are delinquent in their child-support payments, as well as to help 
locate suspects in the course of conducting consumer protection and criminal 
investigations.”2  The value of data from CDIA members is not just valuable to Texas, it is 
proven at the federal level.  As stated by the Department of Homeland Security: “[W]e often 
get more accurate data from the commercial sector. In addition, the processes by which 
government agencies manage data often makes it difficult to acquire and needs [a] great 
deal of labor intensity into making it usable and accessible to other entities.”3   

The substantial documentation that would now be required by 43 TAC Sec. 217.125 
would greatly interfere, with no logical purpose, with our members’ ability to provide motor 
vehicle records for the socially beneficial purposes, like preventing fraud, locating people on 
behalf of law enforcement, authenticating volunteer drivers for nonprofits, and more.   

The considerable new and proposed limits on resale and redisclosure would greatly 
interfere, with no logical purpose, with our members’ ability to provide motor vehicle 
records for the socially beneficial purposes provided in this comment.  Under the laws that 
govern our members, like the FCRA, the GLBA, and the DPPA, motor vehicle records use is 
closely monitored and are often provided only for a purpose permitted by law, like a job 
application, a law enforcement purpose, or a request to serve as a volunteer driver for a 
nonprofit.  Limiting redisclosure of motor vehicle records would interfere with a host of 
socially beneficial uses for the records. 

 

                                                                    
1 Amicus Argument of James Ho for State of Texas, Taylor v. Acxiom Corp., U.S. Court of Appeals (5th Cir.) Case 
Nos. 08-41083, 41180, 41232, (Nov. 4, 2009). 
2 May 8, 2009 Brief of the State of Texas as Amicus Curiae in Support of Defendants, Taylor v. Acxiom Corp., 
U.S. Court of Appeals (5th Cir.) Case No. 08-41083, 41180, 41232, pp. 2-3. 
3 Source: The Privacy Office, Department of Homeland Security, Privacy and Technology Workshop, Official 
Transcript at 6 (Sept. 8-9, 2005) (comments of Grace Mastalli Principal Deputy Director for the Information 
Sharing and Collaboration Program at DHS), 
http://www.au.af.mil/au/awc/awcgate/dhs/privacy_wkshop_panel1_sep05.pdf. 
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The proposed rule changes provide for significant investigatory powers by the DMV 
to review the records of the recipients of motor vehicle records.  These obligations are in 
addition to the obligations already on CDIA members under laws and contracts with others.  
This additional layer of regulation is unnecessary considering all of the recordkeeping 
obligations our members already have, and this additional burden could inject additional 
costs that might be most keenly felt by those entities with the least resources, like 
governments, law enforcement, and non-profits.   

The proposal comes with the ability of the Department to deny access to records to 
lawful companies providing records under law and for a social good.  CDIA particularly 
object to Proposed Sec. 217.129(a) which allows for a broad and unchecked denial of access 
if the Department feels, without any stated parameters, that denial of access benefits the 
public more than granting access.  This provision is vague and invites arbitrary and 
subjective decisions.  Denial of access will also be mostly harshly felt by governments, law 
enforcement, and non-profits, which may have limited means and methods to look for 
comparable motor vehicle records elsewhere.   

In sum, while under the guise of helping Texas drivers and car owners, the proposed 
changes to Subchapter F on Motor Vehicle Record Information could ultimately jeopardize 
public safety.  We also respectfully request that since the 30-days provided by the DMV is 
not enough time to provide a compete vetting of the changes posed, we also request 
additional time to provide a more detailed and thorough comment.   

Thank you for the opportunity to provide this comment.  We look forward to 
answering any questions you may have and hope for additional time for a complete airing 
of the issues presented in the proposed rule changes. 

Sincerely, 

 
Eric J. Ellman 
Senior Vice President, Public Policy & Legal Affairs 


