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March 19, 2019 
 
The Honorable Maxine Waters, Chairwoman 
The Honorable Patrick T. McHenry, Ranking Member 
Committee on Financial Services 
United States House of Representatives 
Washington, DC  20515 
 
Dear Chairwoman Waters and Ranking Member McHenry: 
 
Thank you for holding a hearing on February 26th on the consumer reporting industry and the 
future of the Fair Credit Reporting Act.  Equifax, Experian and TransUnion are three of the many 
members of the Consumer Data Industry Association (CDIA), and we would like to provide you 
and the Committee with more information on some of the important issues that arose.   
 
CDIA believes the existing credit reporting system performs well and that a full systemic 
overhaul would be detrimental to the American consumer. Consumers are at the heart of 
everything our companies do.  Our companies’ goals are to make sure consumers get the 
services, jobs and homes that are right for them.  In a media interview referenced during the 
hearing, I recently said that we fear legislative proposals passing that, “(i)n effect, consumers 
will be able to take things off their report that are negatively impacting them…(a)nd we think 
that's really problematic."  We do not believe consumers should be able to take accurate, 
correct information off of their reports just because it is read negatively by a scoring model.  
That would eliminate one predictive indicator of risk and is the very reason why the system 
exists.  As we learned from the financial crisis, giving people loans they are not in position to 
pay back is bad for consumers, bad for communities and bad for the economy. 
 
The nearly universal nature of our system is what makes the system work.  Consumers who 
apply for credit opt in to the credit reporting system by agreeing to lenders’ terms and 
conditions, which generally include information about credit reporting practices in their loan 
agreements.  Lenders also remind their customers of their credit reporting practices every year 
in their Gramm-Leach-Bliley Act-mandated annual privacy notice. Lenders have a business 
incentive to make sure borrowers know this information is being shared, as they want to ensure 
borrowers understand there are additional consequences if a borrower does not meet her or 
his obligation.   
 
Most consumers pay their bills on time.  For someone who has always paid their bills on time, 
choosing to “opt out” of the system would mean they would have no credit report available.  If 
that person were to seek out new credit, a lender would have no way to judge whether that 
individual has paid her or his bills or not. And if individual consumers were allowed to 



selectively delete information, presumably negative information, lenders and other users of 
credit reports would find it difficult to assess risk if reports were not reliably complete -- the 
safe and sound lender practice would be to then raise interest rates on loan products to 
account for the greater risk faced.  In turn, this would result in the vast majority of consumers 
who are consistently up to date on their financial obligations paying more for new credit. 

Consumers have control over data in the consumer reporting system.  They have the ability to 
know all of the information collected in their file.  They have the ability to challenge any 
information that is incorrect.  They have the ability to decide how that information is used, by 
either freezing their credit and/or opting out of pre-screened offers of credit.  The FCRA is 
among the most pro-consumer statutes in the financial services field – and it remains one of 
the only statutes in place giving consumers so much control over data collected about them. 

As Thomas P. Brown, a Partner at Paul Hastings and the minority witness at the hearing said in 
his written testimony: “The United States has one of the most well-developed consumer credit 
industries in the world. Our consumer credit industry has a strong enough foundation to 
support $4.01 trillion in outstanding consumer credit – nearly 20% of our national GDP.  This 
industry would not exist in anything resembling its current form without the consumer 
reporting agencies. They serve as the backbone for this industry, constantly collecting, 
synthesizing, and distributing all of the consumer records produced in the United States.”   

As we have seen in recent years, advances in technology have vastly improved the way 
consumers interact with consumer reporting agencies (CRAs), and we are confident CRAs will 
continue to innovate – as consumers and the marketplace demand it.  There is always more to 
be done to improve accuracy and make the system easier for consumers to work with, but we 
note that Congressional action in the last decade, most notably the introduction of the 
Consumer Financial Protection Bureau (CFPB) as a functional regulator of the nationwide CRAs, 
has led to substantial reforms and that CFPB regulation of the industry is the most suitable path 
for continued progress.   

As you know, the FCRA was first adopted in 1970, and amended by Congress in 1996, 1997, 
1998, 2001, 2003, 2004, 2006, 2008, 2009, 2010 and 2018.  Additionally, state Attorneys 
General and state legislatures have taken additional actions on industry practices not 
preempted by the FCRA.  Attached is a one-page timeline highlighting changes in law and 
practice just since 2003, when the Fair and Accurate Credit Transactions Act (FACTA) passed.  
This is a dynamic industry that is responding to both regulatory and market conditions. 

Another topic of discussion during the hearing was whether there is suitable competition in the 
consumer reporting industry when there are only three nationwide CRAs.  CDIA represents the 
leading companies in the consumer reporting marketplace – both nationwide CRAs and other 
kinds of CRAs – and we see these companies compete against each other to better serve their 
business, government and non-profit customers, as well as consumers and taxpayers.  There is 



a strong “market incentive to maintain and improve the accuracy and completeness of [credit] 
reports”1 across the industry. 
 
The substantial statutory and regulatory burdens imposed by the FCRA make it very difficult for 
new companies to choose to become nationwide CRAs.  For example, among many other 
obligations, nationwide CRAs must (1) give a free credit report to every consumer once per year 
upon request,2 (2) provide free reports when a consumer requests a fraud alert,3 (3) provide 
free credit freezes4, and (4) build and maintain an automated system through which furnishers 
may report the results of their investigations to all nationwide CRAs.5  These legal obligations, 
and many others, create substantial barriers to entry for new nationwide CRAs as defined in 
FCRA §603(p).   
 
In 2003, as part of FACTA,6 Congress directed the Federal Trade Commission (FTC) to write rules 
to “prevent a consumer reporting agency from circumventing or evading treatment as a 
[nationwide consumer reporting agency] (1) by means of a corporate reorganization or 
restructuring, including a merger, acquisition, dissolution, divestiture or asset sale of a CRA or 
(2)  by maintaining or merging public record and credit account information in a manner that is 
substantially equivalent to that described [elsewhere in the FCRA].”7  In effect, Congress 
erected substantial barriers to any current nationwide CRA leaving the market. 
 
The statutory and regulatory burdens that prevent other companies from becoming nationwide 
consumer reporting agencies are only part of the story.  The other part of the story is the 
litigation that comes with being a nationwide CRA.  FCRA litigation is on the increase across the 
country.8  If Congress were interested in increasing the number of nationwide CRAs, one 
approach would be to lessen the amount of litigatory and regulatory burden these companies 
face.  FCRA lawsuits benefit a small cadre of plaintiffs’ attorneys and hurt consumers by 
clogging the consumer reporting dispute system, forcing CRAs and data furnishers to devote 
significant resources into defending against lawsuits.  The combination of a heavy regulatory 
burden and unlimited class action liability deter companies from becoming nationwide CRAs.  
Congress should consider legislation to reduce the regulatory burden and harmonize FCRA’s 
liability provisions with other financial services statutes. 
 
In addition to the nationwide CRAs (as defined in §603(p) of the FCRA), there are many other 
kinds of consumer reporting agencies that operate in different markets (CFPB’s 2019 list of 

                                                                    
1 Federal Trade Commission, Report to Congress Under Sections 318 and 319 of the Fair and Accurate Credit 
Transactions Act of 2003, Dec. 2004, 7, http://www.ftc.gov/reports/facta/041209factarpt.pdf 
2 15 U.S. Code § 1681j(a)  . 
3 Id., 15 U.S. Code § 1681j(d).  
4 Pub. L. 115-174 § 301(a)(2)(i). 
5 15 U.S. Code § 1681i(a)(5)(D).  
6 Pub. L. 108-159. 
7 15 U.S. Code § 1681x.  The FTC “anti-circumvention” rule is at 12 CFR § 1022.140.  
8 FCRA litigation in 2018 was up 13% from the prior year. WebRecon Stats for Jan. 2019,  
https://webrecon.com/webrecon-stats-for-jan-2019-out-of-the-gates/.   
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consumer reporting companies is 36 pages long9).  Whether in employment or residential 
screening, alternative credit options or other specialty markets, CRAs are working to help 
employers, lenders and others make the best possible decisions based on accurate and robust 
data.  The value of information from the commercial sector is proven in many quarters.  For 
example, “[w]e [the Texas Attorney General’s Office] need the private sector to help protect 
consumers and help combat identity fraud. Moreover, we also need the private sector to assist 
law enforcement.”10  As another example, the Association for Children for Enforcement of 
Support reports that public record information provided through commercial vendors helped 
locate over 75 percent of the parents violating child support obligations.11 
 
Different CRAs have different relationships with a range of different data furnishers and offer 
vastly different solutions to their customers.  These efforts comply with the FCRA, help lenders 
comply with the Equal Credit Opportunity Act (ECOA) and help consumers access traditional 
financial services products.  They also represent significant investments that result in robust 
competition in the credit reporting ecosystem.  
 
While every industry should continually seek ways to improve, the consumer reporting system 
does not need to be uprooted or overhauled.  We look forward to working with you to improve 
how consumers interact with our companies.  We welcome the Congress’ attention to the 
ongoing effort to improve accuracy, empower consumers and support the American economy.   
 
Sincerely, 

 
Francis Creighton 
President & CEO 

                                                                    
9 https://files.consumerfinance.gov/f/documents/cfpb_consumer-reporting-companies-list.pdf  
10 Amicus Argument of James Ho for State of Texas, Taylor v. Acxiom Corp., U.S. Court of Appeals (5th Cir.) Case Nos. 
08-41083, 41180, 41232, (Nov. 4, 2009). 
11 Information Privacy Act, Hearings before the Comm. on Banking and Financial Services, House of Representatives, 
105th Cong., 2nd Sess. (July, 28, 1998) (statement of Robert Glass). 
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