
Interview:  
Heather Mac Donald 
Race and gender pandering 
corrupt the university and 
undermine our culture. 
That’s the stark assessment of 
Heather Mac Donald’s book. 
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Leandro Decision Silent Sam

LINDSAY MARCHELLO
ASSOCIATE EDITOR 

Twenty-five years ago, Rob-
ert Leandro and his mother, 
Kathleen Leandro, lent their 

name to one of the most significant 
education lawsuits in N.C. history. 
At the time, the family lived in Ra-
eford, a city with a small tax base 
and a struggling economy. Robert 
attended a local high school. 

Robert, speaking to Scalawag 
Magazine in 2018, said his class-
mates were often in awe of how 
other schools performed labs via 
the internet in their 1990s-era sci-
ence classes. 

“After I got into college, I started 
realizing that wasn’t cool, that was 
ridiculous. I should have been doing 
those labs,” Robert Leandro told the 
magazine. 

Frustrated, the Leandros joined 
other families and school districts 
to sue the state for more funding to 
provide an education on par with 
wealthier school districts. 

At the center of the Leandro 
court case is the prevailing belief 
that more money in public schools 
would, in turn, improve student 
performance. An independent con-
sultant in the case released a report 
Dec. 10 calling for $8 billion more 
in public education spending over 
eight years to achieve a better ed-
ucation for students. (See sidebar.)

It isn’t that simple, several edu-
cation experts say. Many other fac-
tors play roles in how students are 
taught and educated. Things such 
as parental involvement, student 

continued PAGE 10

PAY GRADES
Does more money for education lead to better 

student performance?
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◼ STRONGLY FAVOR 31%
◼ SOMEWHAT FAVOR 30%
◼ SOMEWHAT OPPOSE 8%
◼ STRONGLY OPPOSE 5%
◼ UNSURE/REFUSED  26%

During 2018, North Carolina 
lost some 338,000 pri-
vate-sector jobs, or 9.1% 

of the total. Did you happen to 
notice this economic catastro-
phe?

I doubt it, because N.C. busi-
nesses added nearly 413,000 
jobs during the same 12-month 
period. There was a net gain, not 
a net loss. But even when the 
labor market has a good year, 
lots of jobs go away. Companies 
cut back. Some businesses close 
altogether.

Because net changes in eco-
nomic conditions get more polit-
ical and media attention — and 
they should, make no mistake 
— we can sometimes forget just 
how much churn is a feature of 
any modern economy. It’s a sign 
of vitality.

Indeed, North Carolina would 
benefit from more of it. While 
2018 was a good economic year 
for our state, it wasn’t a great 
one, comparatively speaking. 
Growth in real gross domestic 
product was a bit below average. 
So was net job creation. North 
Carolina’s economic performance 
picked up a bit in 2019, accord-
ing to the available data, but we 
could still be doing much better.

In particular, we’d be better 
off if there were more entrepre-
neurs starting new businesses. 
The Ewing Marion Kauffman 
Foundation publishes an annual 
compilation of data on the sub-
ject. North Carolina got a score 
of 0.44 on the 2018 Kauffman 
Early-Stage Entrepreneurship 

North Carolina just earned its 
12th green-light rating for 
campus free speech. 

Fayetteville State University, 
a constituent of the University of 
North Carolina System, has revised 
seven restrictive speech policies, 
earning accolades for First Amend-
ment protections from the Founda-
tion for Individual Rights in Educa-
tion, a nonpartisan legal nonprofit 
based in Philadelphia. 

FIRE ranks more than 470 col-
leges nationwide, awarding red, yel-
low, and green light labels to cam-
pus speech codes. Red light schools 
have restrictive policies. Yellow 
light schools have ambiguous pol-
icies that can be used to block 
speech. 

“We believe in having a cam-
pus environment where the voices 
of our students and faculty can be 
heard, and where they can exercise 
their First Amendment rights,” said 
FSU Interim Chancellor Peggy Val-
entine in a Nov. 25 news release. 

“It is important to them and 
to university leadership that they 
know that they can share their 
thoughts and speak freely on issues 
and matters of importance to them 
without fear of retribution,” Valen-
tine said. 

Just 51 schools in the country 
earn green light ratings from FIRE. 
North Carolina leads the nation 
with the highest number of consti-
tutional campus speech codes state-
wide. That’s a drastic improvement 
since 2010, when all 17 UNC schools 
were ranked yellow or red. 

“Out of all 51 institutions that 
earn FIRE’s top rating for free 

speech, almost one in four is located 
in North Carolina — and that should 
be a real point of pride for North Car-
olinians,” said FIRE’s Azhar Ma-
jeed. Majeed, the organization’s vice 
president of policy reform, worked 
with FSU administrators to craft 
speech-protective policies.

Public campuses with green-
light ratings: 

• Appalachian State University
• East Carolina University
• Fayetteville State University 
• N.C. Central University
• N.C. State University 
• UNC Chapel Hill
• UNC Charlotte
• UNC Greensboro
• UNC Pembroke
• UNC Wilmington
• Western Carolina University
Private campuses with green-

light ratings: 
• Duke University
• Public campuses with yel-

low-light ratings
• Elizabeth City State Universi-

ty
• North Carolina A&T Universi-

ty
• UNC Asheville
• UNC School of the Arts
• Private campuses with yel-

low-light ratings
• Wake Forest University
• Public campuses with red-

light ratings
• Winston-Salem State Univer-

sity
• Private campuses with red-

light ratings
• Davidson College

From Staff Reports

Fayetteville State gets 
FIRE green light after 
revising speech codes

GREEN LIGHT. FIRE ranks more than 470 colleges nationwide, awarding red, 
yellow, and green light labels to campus speech codes.

Limit Budget Growth
A state constitutional amendment limiting 
the annual growth of the N.C. budget to a 
percentage equal to the sum of annual inflation 
and the state's annual population growth rate.

◼ STRONGLY FAVOR 40%
◼ SOMEWHAT FAVOR 17%
◼ SOMEWHAT OPPOSE 7%
◼ STRONGLY OPPOSE 8%
◼ UNSURE/REFUSED  28%

Private Property
A state constitutional amendment to prohibit 
condemnation of private property except for a 
public use and to provide for the payment of 
just compensation with right of trial by jury in 
all condemnation cases.

◼ STRONGLY FAVOR 32%
◼ SOMEWHAT FAVOR 26%
◼ SOMEWHAT OPPOSE 10%
◼ STRONGLY OPPOSE 7%
◼ UNSURE/REFUSED  25%

Nonpartisan Maps
A state constitutional amendment to require 
nonpartisan staff at the General Assembly 
create legislative and congressional district 
maps, after each federal census, and to require 
that those maps gain final approval from state 
legislators to be enacted.

Harper Polling, on behalf of the conservative Civitas Institute, surveyed 500 likely Republican primary voters Dec. 2-4 
about possible amendments to the N.C. Constitution. Respondents were reached via phone. The margin of error is plus 
or minus 4.38%. 

Poll of Republican Voters
DECEMBER 2019
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QUICK TAKES

A power-hungry president, a constitutional crisis, 
and a democracy in peril…

President Jerome Elliott was elected with overwhelming support from the American people. His populist platform and soaring promises 
captivated voters. But now, after a series of increasingly unorthodox policy decisions and suspicions of sinister motives, a shadow gathers 
over the White House.
When thirty-four state governors call for a constitutional convention to reform the federal government, Elliott fears losing control. In a 
desperate attempt to maintain power, he orders the revered 82nd Airborne Division to march on the convention and arrest its participants 
as domestic insurgents. The Georgia National Guard mobilizes to stop them, and the two forces clash in the small town of Madison. These 
actions echo across the nation, polarizing the populace and threatening to erupt into violence between the people and their government.
Meanwhile, television reporters Nicole Marcel and Luke  Harper race to discover the truth behind the president’s actions, while United 
Nations investigator Percy Leach digs deep into Elliott’s past. Chasing facts and whispers alike, they uncover the roots of dark truths that, if 
realized, risk sundering the very fabric of American democracy.

Available from Ingram Book Group. For orders call 800-937-8000. Also available from Amazon, Barnes & Noble, and other retailers.

www.AperturePress.net

Judges uphold new congressional 
maps in time for primary filing

A three-judge panel unani-
mously upheld North Caro-
lina’s new congressional dis-

tricts, just in time for 2020 candi-
dates to start filing.

The judges’ ruling Dec. 2 in Harp-
er v. Lewis still left several conflicts 
unresolved. Attorneys disagreed 
about whether the General Assem-
bly’s new maps were duly compet-
itive or gave Democrats a fair num-
ber of seats. 

The court ran out of time to sort 
out all the facts, Superior Court 
Judge Paul Ridgeway said on behalf 
of the panel. Ridgeway noted the 
plaintiffs filed their lawsuit in Sep-
tember.

“Had [the litigation] been com-
menced earlier — say in June, imme-
diately after the Supreme Court rul-
ing in Rucho v. Common Cause — the 
adversarial process could more fully 
have run its course,” he said. “There 
is simply not sufficient time to fully 
develop the factual record without 
significantly delaying the primary 
elections.”

The same three-judge pan-
el — Democrats Ridgeway and Al-

ma Hinton, and Republican Joseph 
Crosswhite — approved redraws of 
the state legislative maps in Octo-
ber as a result of Common Cause v. 
Lewis. 

Bob Phillips, executive director 
of Common Cause N.C. — a plain-
tiff in that case — said the attorneys 
were heavily focused on the state 
case after the Supreme Court ruled 
over the summer.

The maps redrawn by the legis-
lature in November would result in 
eight Republican-leaning and five 
Democrat-leaning districts, vari-
ous analysts say — compared with 
a current 10-3 split favoring Repub-
licans in the N.C. delegation to the 
U.S. House. 

But plaintiffs say the map re-
draws are still an “extreme parti-
san gerrymander,” compared with 
thousands of computer simulations 
by University of Michigan political 
scientist and redistricting expert Jo-
wei Chen. Seven of the districts are 
more extreme in partisanship than 
98.7% of Chen’s maps, and four are 
more extreme than all of them, at-
torney Stanton Jones said.

But the most common result 
was eight Republicans and five 
Democrats in Chen’s simulated 
maps, said defendant’s attorney Phil 
Strach. About 45% of voters would 
switch districts in the next election, 
amounting to hundreds of thou-
sands of people, he said. 

Plaintiffs said the population 
switch was closer to 35%, leav-
ing the judges with yet another dis-
agreement over the facts of the case.

Strach said only 28% of resi-
dents in the 2nd and 4th districts 
would be represented by their con-
gressional incumbents.

“I think this clearly indicates 
a difference from the 2016 plan,” 
Strach said.

The process may not have been 
“perfect,” and the results are possi-
bly flawed, said Ridgeway, but law-
makers will draw new maps after 
the census next year anyway. “It 
is the court’s fervent hope that the 
past 90 days becomes the basis for 
the state’s redistricting process go-
ing forward,” he said. 

From Staff Reports

PANEL. Superior Court Judges Alma Hinton, left, and Joseph Crosswhite, right, listen as Judge Paul Ridgeway reads the 
unanimous decision on Dec. 2, 2019, in the Harper v. Lewis congressional redistricting case. 
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A DECISION Dec. 3 by the N.C. 
Court of Appeals rebuking Gov. 
Roy Cooper could have ramifica-
tions beyond the initial scope of 
the case, and it could influence a 
dispute over the Atlantic Coast 
Pipeline.

A unanimous three-judge 
panel affirmed a lower court’s 
ruling that the General Assem-
bly has full control over the use 
of federal block grant funds. 
While the governor may have 
wanted to use the block grant 
funds one way, the General As-
sembly has the constitutionally 
backed power to use the money 
as it sees fit. 

Jeanette Doran, president 
of the N.C. Institute for Consti-
tutional Law, said the ruling re-
affirms the General Assembly’s 
power over the purse. 

“If it’s money in the public 
treasury, which is a much broad-
er term than Cooper would like it 
to be, the General Assembly gets 
to control those appropriations,” 
Doran said. 

Doran said the court ruling 
extends to cases in which the 
governor has tried to take control 
of the money, including the ACP 
quagmire. 

In January 2018, Cooper an-
nounced the creation of a $57.8 
million discretionary fund from 
ACP partners. About the same 
time, the Cooper administration 
granted the ACP a critical wa-
ter-quality permit. The governor 
would control the fund.

Republican legislative lead-

ers cried foul and took steps to 
take control of the money. Re-
publican leaders launched an 
investigation into how Cooper 
handled the permitting process 
and expressed concerns over 
leaving lawmakers out of the 
process. The ACP project is on 
hold because of unrelated legal 
issues, and no money has been 
received.

N.C. Court of Appeals Judg-
es Lucy Inman, Donna Stroud, 
and John Tyson presided over 
the block-grant case, and Inman 
wrote the unanimous decision. 

Inman said the state consti-
tution clearly states that money 
can be drawn from the state trea-
sury only if the legislature appro-
priates it. 

“The federal laws govern-
ing the block grants identify the 
state as the beneficiary of the 
funds, and they do not prohibit 
their appropriation by our Gen-
eral Assembly — the branch that 
wields exclusive constitutional 
authority over the state’s purse,” 
Inman wrote. 

From Staff Reports

Unanimous Court of 
Appeals rebukes governor 

over block grants
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Free speech is in trouble on col-
lege campuses. Social justice 
indoctrination is to blame.

Speakers at a Dec. 6 panel in Ra-
leigh issued this warning about the 
impact social justice advocacy has 
had in higher education. 

The James G. Martin Center 
for Academic Renewal and the 
National Association of Scholars 
hosted the event, “Leveling Amer-
ica: Social Justice and Identity 
in American Higher Education,” 
which closed with the panel dis-
cussion. 

Panelists included Mike Ad-
ams, a professor of criminology at 
UNC-Wilmington; Steve Long, a 
UNC Board of Governors member; 
and Jonathan Jordan, a former N.C. 
state representative from Ashe 
County.

John Hood, president of the 
John William Pope Foundation, 
moderated. 

Adams said social justice has 
infected universities across the 
country. The professor has called 
social justice “a code word for 
‘Marxist.'” He said the emergence 

of postmodernist thought, coupled 
with social justice, has eroded free 
speech and due-process rights on 
college campuses.

“The lack of due process and 
lack of free speech on college cam-
puses has been a serious issue that 
has kind of been driven by a post-
modern world-view that has mor-
phed into this social justice mis-
sion,” Adams said.

Adams said the prevalence of 
social justice activists on campus 
harmed his ability to teach and 
pursue academic research. The 
professor no longer pursues re-
search but instead writes articles 
criticizing higher education. 

Adams sued UNC-Wilmington 
to secure tenure. He settled a law-
suit with the university in 2014, af-
ter he claimed the campus refused 
to promote him to full professor be-
cause of his right-of-center views, 
which have criticized left-wing ac-
tivism and promoted Christian val-
ues.

Long said university facul-
ties lack a diversity of thought. 
He pointed to the faculty hiring 

process. If a job candidate’s views 
don’t fit with the majority liberal 
mind-set, then the candidate won’t 
get hired, Long claimed. 

“There is a structural problem,” 
Long said. “They will never hire 
conservatives because they don’t 
want them in the club.”

Despite the warnings, panel-
ists agreed that North Carolina is 
ahead of the curve in protecting 
free speech on college campuses. 

The Foundation for Individu-
al Rights in Education, a nonprof-
it organization aimed at protecting 
civil liberties on college campus-
es, classifies universities with red, 
yellow, and green lights based on 
their free-speech policies. While 
red schools restrict speech, green 
schools protect free speech. 

North Carolina has the most 
green-light universities in the 
country, with 11 schools earning 
the highest marks. Universities 
achieved a green light by eliminat-
ing speech codes and ridding cam-
puses of limited free-speech zones.

From Staff Reports

QUICK TAKES
Social justice doctrines ruining higher ed, panelists say, but offer few answers

MIKE ADAMS. The prevalence of social justice activists on campus harmed Pro-
fessor Adams’ ability to teach and pursue academic research.
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No. 2 Republican in N.C. Senate 
will not seek re-election

The second-ranking Repub-
lican in the N.C. Senate will 
not run for re-election next 

year. Senate Majority Leader Har-
ry Brown, R-Onslow, revealed his 
decision in a news release from 
the Senate leader’s office.

“After nearly 16 years in the 
Senate, I feel like it’s the appropri-
ate time to focus on my family and 
businesses,” Brown said in the re-
lease. “When I was first elected, I 
ran on three things: do something 
for career and technical education, 
tax policy, and term limits.

“With the completion of On-
slow County Schools’ regional 
skills center and North Carolina’s 
tax climate being one of the best 
in the nation, I felt it was time to 
check off the last goal, so to say.”

Senate leader Phil Berger, 
R-Rockingham, praised Brown. 
“I’m thankful for Senator Brown’s 
leadership in the Senate,” Berger 
said in his office’s release. 

“From day one he’s been ded-
icated to improving the lives of 
rural North Carolinians. He’ll be 
missed by all in the Senate, but I’m 
happy he’ll have the opportuni-
ty to focus on his businesses and 
spend time with his five grand-
children.”

Berger’s office emphasized 
Brown’s role as lead Senate budget 
writer since 2014. 

The release noted Brown’s sup-
port for rural broadband access 

and a state Needs-Based Public 
School Capital Fund. The state-
ment also focused on Brown’s role 
in promoting “military-friendly” 
legislation.

“Brown lists among his proud-
est achievements transforma-
tive budgeting practices that have 
helped fund school construction 
projects in struggling districts, 
common-sense regulatory reform, 
expanding economic opportuni-
ties in rural North Carolina, and 
controlling government spend-
ing,” according to the news re-
lease.

The Senate majority lead-
er played an active role in recent 
months in the investigation of po-
tential irregularities in permitting 
for the Atlantic Coast Pipeline. 
Brown also served as the chief 
legislative voice raising concerns 
over the potential negative impact 
of eastern N.C. wind-energy proj-
ects on military bases.

Brown is serving his eighth 
two-year term. 

From Staff Reports

A NEW N.C. FreeEnterprise Foun-
dation report shows Republican 
lawmakers scored an average of 
91.95% on business-related de-
cisions during the 2019 legisla-
tive session. Democrats averaged 
57.9%, and the General Assembly 
as a whole averaged 77.15%. 

NCFREE based its 2019 ratings 
on 12 recorded Senate votes and 
13 recorded House votes. The bills 
covered outdoor advertising laws, 
changes to how small business-
es buy health care for their work-
ers, the N.C. Farm Act, the Map Act, 
electric co-op rural broadband ser-
vices, regulatory reform, and tax re-
duction. 

The ratings are based on surveys 
of more than 300 statewide business 
leaders, business trade association 
executives, and government affairs 
professionals. They rate each legis-
lator based on their personal expe-
rience and the percentage of time 
that lawmaker supported the state’s 
overall business climate. Respon-
dents only rated lawmakers they 
had contact with during the session. 

The objective and subjective 
components were mixed in a 2:1 
weighted average, with a 0.25 bonus 
for every time that legislator spon-
sored a bill with a desired “Aye” vote 
in the ratings metric. 

“We approach the legislative ses-
sion asking one key question: Does 
this vote support business and ad-
vance free enterprise in the state?” 

Anna Beavon Gravely, NCFREE ex-
ecutive director, said in a news re-
lease.

In the Senate, Republicans 
eclipsed Democrats by a long shot. 
All but two of the 29 Republican 
senators outrated Democrats, with 
scores ranging between 99.3 and 
87.2. 

Democratic senators’ scores 
ranged between 75.4 and 26.3, with 
Don Davis, D-Pitt, snagging a 90.4. 

In the House, Republicans’ scores 
ranged between 99.1 and 67.6. Dem-
ocrats scored between 87.9 and 33.5. 

A rating of 70 or higher indicates 
what NCFREE considers “strong 
support of free enterprise.” A rating 
between 70 and 55 suggests an “oc-
casional” support of free enterprise.

Both Republicans and Demo-
crats have seen ratings increase over 
the past decade. Between 2009 and 
2019, Republican scores rose from 
83.4% to 91.95%, and Democrats’ 
scores increased from 44.62% to 
57.9%. The General Assembly as a 
whole rose from 64.39% to 73.79%.

From Staff Reports

Not surprisingly, Republicans friendly 
to business, NCFREE report shows

Top 10 State Senators For 
Business-Related Decisions
Sen. Paul Newton .............R- Cabarrus
Sen. Tom McInnis .............R-Richmond
Sen. Rick Gunn ................. R-Alamance
Sen. Joyce Krawiec .............. R-Forsyth
Sen. Norman Sanderson ....R-Carteret
Sen. Phil Berger ...........R-Rockingham
Sen. Dan Bishop .......... R-Mecklenburg
Sen. Harry Brown ...................R- Jones
Sen. Brent Jackson ............... R-Duplin
Sen. Jim Davis ........................R-Macon

Top 10 State Representatives 
For Business-Related Decisions
Rep. John Bell ........................R-Wayne
Rep. Larry Potts ............... R-Davidson
Rep. David Lewis .................R-Harnett
Rep. Chris Humphrey ........... R-Lenoir
Rep. Jerry Carter .........R-Rockingham
Rep. Mark Brody ................... R-Union
Rep. Brenden Jones .........R-Columbus
Rep. Kevin Corbin .................R-Macon
Rep. Julia Howard .................. R-Davie
Rep. Wayne Sasser ............R-Cabarrus

www.carolinajournal.com



5CAROLINA JOURNAL // JANUARY 2020

QUICK TAKES

It’s been more than a decade 
since 22 people with the Robe-
son County Sheriff’s Office were 

ousted because of rampant corrup-
tion.

The state and federal investiga-
tion operation “Tarnished Badge” 
led to multiple criminal convic-
tions, including perjury, kidnap-
ping, drug trafficking, money laun-
dering, armed robbery, and pirating 
satellite television signals. The in-
vestigation took several years, and 
investigators at the time said cor-
ruption went back to at least 1997.

The indictment alleged that 
three deputies — Roger Taylor, C.T. 
Strickland, and Steven Lovin — 

burned two homes and a business, 
assaulted people, paid informants 
with drugs, and stole and laundered 
public money.

Corruption was only part of the 
problem. Under federal law, it’s per-
fectly legal for North Carolina law 
enforcement to take property and 
profit from it monetarily, even if 
the property owner isn’t a convict-
ed criminal, or even a suspect. The 
federal program is called Equitable 
Sharing. 

But because of the convictions, 
in 2004 the Robeson County Sher-
iff’s Office was removed from the 
program. Robeson County has been 
re-instated, the U.S. Department of 

Justice announced Nov. 21. Sher-
iff Burnis Wilkins, sworn in last De-
cember, labeled the re-entry a sig-
nificant achievement.

The Equitable Sharing program 
allows state and local agencies to 
keep 80% of whatever they take 
from forfeiture. The federal gov-
ernment keeps the other 20%. In 
2018, N.C. law enforcement agen-
cies made a little more than $17 
million from forfeited cash and 
sales proceeds, show records from 
the DOJ. Equitable Sharing allows 
law enforcement to bypass state 
law. In North Carolina, agencies 
can only forfeit property upon a 
criminal conviction, with all pro-

ceeds going straight to the state’s 
schools, and not to law enforce-
ment pockets. 

North Carolina is the gold stan-
dard when it comes to civil asset 
forfeiture laws, said Jon Guze, di-
rector of legal studies at the John 
Locke Foundation. Until four or 
five years ago, it used to be the on-
ly state that didn’t direct proceeds 
from civil forfeiture back to law en-
forcement.

But it’s much more profitable for 
law enforcement to take the feder-
al loophole. Notably, Washington, 
D.C., and seven states — not includ-
ing North Carolina — prohibit local 
law enforcement from participating 

in the Equitable Sharing Program.
The Institute for Justice gives 

the federal government a “D-mi-
nus” for its civil asset forfeiture pol-
icy. North Carolina, on the other 
hand, is among the top three states 
for best forfeiture policy, earning 
a “B-plus.” The reason the grade 
isn’t higher? North Carolina allows 
exceptions in racketeering cases, 
where a conviction isn’t required. 

“We want law enforcement 
agencies to be adequately fund-
ed,” Guze said “But it’s wrong to let 
them fund themselves by preying 
on citizens.”

From Staff Reports

Robeson County returns to asset forfeiture program despite ongoing concerns

Meadows out, McCrory 
to focus on 2022

TWO MAJOR FIGURES in N.C. Re-
publican politics have announced 
they will not run in the 2020 elec-
tions. U.S. Rep. Mark Meadows will 
not seek re-election in the 11th Dis-
trict. Former Gov. Pat McCrory will 
not try to reclaim his old job.

McCrory will instead focus on a 
possible U.S. Senate run in 2022. In-
cumbent Republican Richard Burr 
has announced he will not seek 
re-election when his term ends that 
year.

Meadows’ surprise announce-
ment opens the door for a new rep-
resentative in North Carolina’s 
westernmost congressional dis-
trict. Meadows joins fellow Repub-
lican incumbents George Holding 
(2nd District) and Mark Walker (6th 
District) in announcing plans not to 
seek re-election. Filing for all N.C. 
congressional seats ends at noon 
Friday.

Unlike Holding and Walker, 
Meadows did not face the prospect 
of an uphill re-election battle tied to 
his newly drawn district. Pundits of 
all political stripes believe the new 
2nd and 6th Districts are much more 
favorable to Democratic candidates 
in 2020. The new 11th District still 
appears to favor Republicans.

But Meadows announced his 
plans via a statement issued Thurs-
day morning. “After prayerful con-
sideration and discussion with fam-
ily, today I’m announcing that my 
time serving Western North Caroli-
na in Congress will come to a close 
at the end of this term.”

Meadows, a founder of the influ-
ential conservative House Freedom 
Caucus, does not plan to walk away 
from politics.

“My work with President Trump 
and his administration is only be-
ginning,” Meadows said. “This Pres-
ident has accomplished incredible 

results for the country in just three 
years, and I’m fully committed to 
staying in the fight with him and 
his team to build on those success-
es and deliver on his promises for 
the years to come. I’ve always said 
Congress is a temporary job, but the 
fight to return Washington, D.C. to 
its rightful owner, We The People, 
has only just begun.”

Meadows has served four terms 
in the U.S. House since election in 
2012. Haywood County business-
woman Lynda Bennett has an-
nounced plans to seek Meadows’ 
job. Other Republicans could file by 
Friday’s noon deadline.

McCrory’s announcement came 
during his regular gig as a morn-
ing talk show host on WBT radio in 
Charlotte. He had served one term 
as governor from 2013 through 2016 
before losing a re-election bid to cur-
rent Democratic Gov. Roy Cooper. 

McCrory had indicated in the past 
that he would not seek a rematch 
with Cooper.

But McCrory appeared to recon-
sider another run for the Executive 
Mansion after a recent Civitas poll 
suggested he would beat Lt. Gov. 
Dan Forest by double digits in a con-
tested Republican gubernatorial pri-
mary.

The morning radio announce-
ment puts speculation about a Mc-
Crory-Forest matchup to rest. “De-
spite very favorable surveys … I’ve 
made a decision not to run for gov-
ernor,” McCrory told radio listeners. 
“First, I don’t want to cause further 
division within the Republican Par-
ty.”

McCrory added that he will “se-
riously consider” a 2022 run for U.S. 
Senate.

From Staff Reports

MCCRORY TO FOCUS ON 2022. Incumbent Republican Richard Burr has an-
nounced he will not seek re-election when his term ends
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Closing technology gap a main 
concern of State Judicial Council

The State Judicial Coun-
cil convened Dec. 5 to dis-
cuss judicial branch re-

forms and to push for increased 
funding. 

“We need to think about ad-
equately staffing our branch of 
government,” Chief Justice Cheri 
Beasley said during her address 
to the council. “We need to think 
about innovative case manage-
ment solutions such as drug treat-
ment court, mental health court 
and family courts. And we also 
have to work on evidence-based 
pretrial justice practices that keep 
our communities safe.”

Law professors and judicial 
branch employees called for im-
proved case management, bail re-
form, and improved drug treat-
ment courts. The council, a group 
mainly of judges and attorneys 
which reviews funding of the ju-
dicial branch, wants to develop 
legislative proposals by Septem-
ber, before the General Assembly’s 
next budget session in 2021. 

It was the first time the coun-
cil had convened in five years, at 
Beasley’s direction. During the in-
terim, Chief Justice Mark Martin 
led the N.C. Commission on the 
Administration of Law and Justice 
to address many similar reforms. 
The commission, composed of 
more than 70 judges, attorneys, 
and lay people, spent 15 months 
on a comprehensive review of the 
judicial branch. 

One outcome from the com-
mission’s recommendations: Raise 
the Age legislation, increasing the 
age from 16 to 18 most juveniles 
charged with low-level offens-
es would be handled by the adult 
correction system. The law be-
came effective Dec. 2. 

If someone wanted to review 
most North Carolina trial-level 

lawsuits — say, the “Silent Sam” 
case involving a controversial set-
tlement over a Confederate mon-
ument — chances are the legal 
documents aren’t online. Unless 
the presiding judge or one of the 
attorneys wants the filings pub-
lished, the only way to access 
them would be to travel to the 
host county’s courthouse and read 
a copy.

“We’re at least 30 years behind 
other court systems,” said Camp-
bell Law School Dean Rich Leon-
ard, who chaired one of the task 
forces responsible for rolling out 
an electronic case management 
system for the federal courts. The 
federal courts were dealing with a 
similar, decades-old system. 

“It’s hard to get access, and 
this deprives people of basic jus-
tice.”

North Carolina’s criminal filing 
systems are more than three de-
cades old. Civil systems are more 
than 20 years old. Employees deal 
mostly with paper, and some-
times pre-2000 greenscreen com-
puter technology.  

N.C. Supreme Court Chief Justice 
Cheri Beasley
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GENERAL ASSEMBLY REVIEW

BY JULIE HAVLAK

State lawmakers gathered for 
the latest session of the Gen-
eral Assembly on Jan. 9, 2019. 

Lawmakers sent about 200 bills 
to the governor, who vetoed 14. 
The full legislature overrode none 
of them. Lawmakers are set to re-
turn, extending this marathon ses-
sion ever further, Jan. 14, still with 
some loose ends to tie. Here’s a re-
view of what lawmakers did, what 
they still need to do, and what they 
still might do. Lawmakers again re-
turn in May for a “short session,” 
held during even-numbered years.

Redistricting

Legislative and congressio-
nal redistricting cases dominat-
ed political discussions this year. 
In August, a panel of three Supe-
rior Court judges struck down the 
state’s legislative maps in Common 
Cause v. Lewis, forcing the legisla-
ture to draw new districts. A second 
lawsuit, Harper v. Lewis, was filed in 
late September, drawing yet anoth-
er round of legislative meetings to 
redraw congressional maps.

Dec. 2, a three-judge panel 
unanimously upheld North Caro-
lina’s new congressional districts, 
just in time for 2020 candidates to 
start filing. The judges’ ruling in 
Harper v. Lewis, though, still left 
several conflicts unresolved. Attor-
neys disagreed about whether the 
General Assembly’s new maps were 
duly competitive or gave Demo-
crats a fair number of seats. 

The same three-judge panel — 

Democrats Paul Ridgeway and Al-
ma Hinton, and Republican Joseph 
Crosswhite — approved redraws of 
state legislative maps in October as 
a result of Common Cause v. Lewis.

Alcohol reform

This year’s session loosened 
regulations on distilleries, allowing 
them to sell mixed drinks and an 
unlimited number of bottles direct-
ly to the consumer. Before Senate 
Bill 290, distilleries could sell only 
five bottles to the consumer, forc-
ing them to police every bottle sold. 
Public universities can now sell 
beer and wine, contingent on uni-
versity approval. 

The bill also increases oversight 
of the ABC Commission after a state 
audit revealed that the agency cost 
taxpayers about $13.5 million. 

“It should have a huge impact,” 
Rep. Chuck McGrady, R-Henderson, 
said. “We’ve deregulated some of the 
arcane laws that regulate distillers.”

Map Act

After decades of litigation, the 
legislature finally repealed the Map 
Act, the controversial legislation 
that allowed the Department of 
Transportation to seize private prop-
erty without immediately compen-
sating homeowners. But lawmakers 
then restricted the compensation 
homeowners could receive, a poten-
tially constitutionally risky move. 

The legislature also bailed out 
the DOT after the department over-
spent $2 billion and froze 900 proj-
ects. The department blamed unex-

pected expenses from storm dam-
age and the Map Act, but the state 
treasurer blasted the agency for irre-
sponsible cash management. 

Hurricane money

Victims of recent hurricanes will 
get $121 million in matching state 
funds for disaster relief and $59 mil-
lion for storm-resiliency efforts. 
Lawmakers also funded the state’s 
individual assistance program for 
victims of Hurricane Dorian. 

The funding became controver-
sial when Gov. Roy Cooper attacked 
House Bill 200 for putting money re-
ceived by the state under lawmak-
ers’ control. The bill funnels dona-
tions and gifts to the state into the 
state treasury.  

Cooper said the bill exploited 
storm victims as “political pawns,” 
and Republicans accused him of 
misrepresenting the legislation. 

Criminal justice reform

In 2017, North Carolina’s “raise 
the age” reform increased the age of 
juvenile court jurisdiction from 16 
to 18 years old. This year, House Bill 
1001 funded more assistant district 
attorneys and District Court judges 
to help make the switch. 

North Carolina was the last state 
that treated 16-year-olds as adult of-
fenders. The reform didn’t kick in 
until this year. 

“This is an age group where 
there are real possibilities of rehabil-
itation. Putting [teens] in jails and 

A look back at the 2019-20 session of the N.C. General Assembly

WHAT LAWMAKERS DID...

BY JULIE HAVLAK

Health care may have been 
at the center of the current leg-
islative session, but little got do-
ne. For all of Gov. Roy Cooper’s 
demands, lawmakers have yet 
to cave on Medicaid expansion, 
though the House briefly flirted 
with a Republican version of ex-
pansion. 

Sen. Donny Lambeth, R-For-
syth, has tried to woo his fellow 
Republicans for years, but this 
session was the first his plan for 
Medicaid expansion looked re-
motely possible. Lambeth would 
slap work requirements and a 
premium on enrollees, while pro-
viders would pick up the state’s 
share of the financial burden. 

House Bill 655 sank into the 
netherworld of committees, oc-
casionally surfacing on 
the House’s calendar 
but vanishing with-
out action. 

When Med-
icaid expansion 
sank, Medicaid 
transformation 
went down with 
it. Medicaid trans-
formation would pri-
vatize the management 
of the state’s Medicaid program. 
It was the most ambitious over-
haul of Medicaid since the birth 
of the program. 

This was supposed to be 
the year of value-based care in 
North Carolina, when the state 
would dazzle the nation with a 
new payment system led by two 
Obama-era stars: Patrick Con-
way, former president of Blue 
Cross N.C.; and Mandy Cohen, 
secretary of the state’s Depart-
ment of Health and Human Ser-
vices. But Conway was fired over 
a DUI, and Cohen found herself 
without money for reforms. 

With the funding locked in 
the budget stalemate, transfor-
mation became tangled in com-
plications.

At first, the state struggled 
to recruit providers because 
it couldn’t set reimbursement 
rates. It scrambled to finance 
transformation, shifting money 
within the department and sacri-
ficing staggered rollout. 

Eventually, the state sus-

pended the program indefinitely.  
The legislature and Cooper 

were left to squabble over blame, 
leaving contracted insurers in 
the lurch. 

Reforms to the state’s certif-
icate-of-need laws met a similar 
fate. CON laws restrict providers 
from buying equipment or build-
ing facilities without state per-
mission. 

At their inception, the laws 
were meant to crack down on 
overtreatment. The federal gov-
ernment herded states into 
adopting CON legislation in the 
1970s, but soon backed away. 
The Federal Trade Commission 
called the legislation anti-com-
petitive. 

CON reform was the zom-
bie bill of this session. It just 
wouldn’t die, no matter how 

many times lawmak-
ers stripped its bills. 

It wouldn’t quite 
live, either. Senate 
leaders hope to 
bring it back yet 
again in the short 
session. 

“I can’t even 
remember how ma-

ny renditions of CON 
reform we had,” Sen. 

Joyce Krawiec, R-Forsyth, said. 
“When you’re up on a deadline, 
you actually get things done. 
Well, that will be the deadline.”

Another stalled bill? A mo-
tion to establish oversight over 
the pharmaceutical middlemen 
responsible for negotiating the 
cost of your drugs, otherwise 
known as primary benefit man-
agers. 

House Bill 534 pitted strug-
gling independent pharmacies 
against panicked insurers, who 
say the bill would hamstring 
PBMs’ bargaining power, driv-
ing the cost of drugs sky-high. 
Independent pharmacies vilify 
PBMs as crony monopolies. More 
than 70% of claims volume runs 
through three PBMs, and many 
PBMs also offer their own phar-
macy services. 

The push to audit PBMs be-
gan with a scandal in Ohio, 
where a state audit showed Med-
icaid PBMs pocketed $224.8 mil-

Health care still a priority, but 
governor and lawmakers make 
scant progress toward reform

HURRICANE MONEY. Victims of recent hurricanes will get $121 million in matching state funds for disaster relief and $59 
million for storm-resiliency efforts.
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lion in one year by charging the 
state far more than it paid pharma-
cies.

“We want transparency and fair-
ness,” Rep. Wayne Sasser, R-Stanly, 
said. “How can people that are man-
aging pharmacies be in the pharma-
cy business? If that’s not a conflict 
of interest, anybody can do any-
thing. … All we’re asking for is trans-
parency.”

Lawmakers did introduce the 
SAVE Act, House Bill 185, which 
would free advanced-practice nurs-
es and clinical midwives from phy-
sician supervision requirements. 
Nurses pay hefty fees to doctors for 
supervision often limited to two an-
nual visits and a few signatures. 

“It’s like a tax on their profes-

sion. It makes it less easy to prac-
tice where they want to,” said Chris 
Conover, health policy analyst at 
Duke University. “Loosening the 
restrictions on advanced practice 
nurses would have a beneficial ef-
fect on access to care in rural ar-
eas.”

Conover estimated the SAVE 
act would save North Carolina mil-
lions or even billions each year. 
Physicians argue the regulation 
protects patient safety, but nurs-
es say it is red tape that hurts pa-
tients’ access to care. 

“It’s really a stranglehold on 
commerce, and it doesn’t serve pa-
tients,” Rep. Gale Adcock, D-Wake, 
said. 

“In this state, where 80% of our 
counties are woefully underserved 
in every way you can think of with 
health care, we should be doing ev-
erything in our power to improve 
access to health care.”

GENERAL ASSEMBLY REVIEW

BY JULIE HAVLAK

Budget
North Carolina won’t have a 

2019-20 budget until 2020 at the 
earliest. The longest session of the 
General Assembly in the past cen-
tury still hasn’t passed a budget. 
The legislature patched some pro-
grams to keep federal funds flowing 
into the state, but its procession of 
mini-budgets failed to fund Medic-
aid transformation, teacher raises, 
and a host of other priorities. 

Education

School construction is on hold. 
So are teacher raises and money 
for veterans’ scholarships. Gov. Roy 
Cooper and the legislature fought 
over teacher pay for months. 

The original budget would have 
given teachers a 4.4% raise over the 
biennium. Cooper vetoed it, saying 
the raise was paltry, and he vetoed 
the education mini-budget for the 
same reasons. 

The mini-budget would have 
given pre-K-12 teachers a 3.9% raise, 
as well as increasing the salaries of 
community college and university 
employees and offering cost-of-liv-
ing adjustments for state retirees.

Senate leaders once offered Coo-
per a 4.9% raise and a $1,000 bonus 
as a compromise, but he wanted that 
bonus rolled into the salary increase. 
Republicans balked, and the legisla-
ture left in mid-November, postpon-
ing further negotiations until 2020. 

Redistricting reform

The legislature approved new 
legislative and congressional maps, 
but the map-drawing process, led 

by the majority party, remains un-
changed.

Legislators introduced multi-
ple bills aimed at reforming the way 
North Carolina divides voters in-
to districts. None moved before the 
legislature adjourned in mid-No-
vember, but Rep. Chuck McGrady, 
R-Henderson, hopes lawmakers will 
take up reforms this year. 

“I’m hoping now that we’ve got 
the maps for the election, we’ll try 
to put in place a different way of re-
districting,” McGrady said. “I think 
the political process is broken in 
some ways. … We’ve cut out the 
middle of the political spectrum, 

and we’ve done that by creating Re-
publican and Democrat seats.”

Farm bill

The Farm Bill was a casualty of 
the debate over smokable hemp. 

The Senate stuck a smokable 
hemp ban that would kick in June 
2020 into the 2019 Farm Bill. But 
Senate Bill 315 became tangled in 
the House, and it failed to pass be-
fore lawmakers left.

Law enforcement pushed for a 
ban, saying that legalizing smok-
able hemp was akin to legalizing 
marijuana. Smokable hemp can’t 

get you high, but it looks and smells 
identical to marijuana. 

Franchise tax cut

Franchise tax cuts flopped af-
ter the governor vetoed Senate Bill 
578. The bill would have sliced the 
franchise tax by a third by 2021, 
slashing more than $1 billion in the 
first five years. Democrats opposed 
the tax cut and warned the bill 
would destroy one of the few sta-
ble sources of revenue during a re-
cession. Republicans countered the 
tax cut would help businesses sur-
vive economic downturns. 

Voting changes
Republicans tried to pass “Re-

move Foreign Citizens from Vot-
ing Rolls,” but the governor sank 
Senate Bill 250 with a veto. The 
bill would have required the State 
Board of Elections to purge from the 
rolls people who were once excused 
from jury duty because they said 
they weren’t U.S. citizens. 

Minimum wage

Democrats introduced a long-
shot agenda that would enact a 
$15 minimum wage over five years. 
House Bill 46 also would mandate 
equal pay, repeal restrictions on 
public employee collective bargain-
ing, and ban employers from asking 
about applicants’ criminal history 
on job applications. 

It would require employers to 
offer paid sick and family medical 
leave, as well as handing out tax 
credits for child care. The bill went 
nowhere.

Paid parental leave

The Senate introduced the bi-
partisan Senate Bill 130 that would 
enable full-time state employees to 
share paid leave voluntarily. Recip-
ients could collect up to six weeks 
of paid leave donated by other state 
employees, which they could use in 
the first 12 weeks after the birth or 
adoption of a child. 

House Democrats responded 
with House Bill 987 to allow up to 
eight weeks of paid parental leave 
for full-time state employees, while 
part-time state employees could 
take up to four weeks. 

Both bills disappeared into the 
chambers’ Rules Committees. 

WHAT LAWMAKERS, AND THE GOVERNOR, FAILED TO DO

VOTER ID. House Speaker Tim Moore, left, Senate Pro Tempore Phil Berger, and Republicans tried to pass “Remove For-
eign Citizens from Voting Rolls,” but the governor sank Senate Bill 250 with a veto. 
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Health care
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Lawmakers

prisons with hardened adult crim-
inals is a school for crime,” said Jon 
Guze, director of legal studies at the 
John Locke Foundation. “It’s not 
just for the sake of the kids. It’s also 
for everybody in North Carolina be-
cause it means lower crime rates and 
lower law enforcement costs in the 
future.”

Tax cuts

Lawmakers voted to cut  state 
income taxes and close a tax loop-
hole in online transactions. Senate 
Bill 557 increased the standard de-
duction from $10,000 to $10,750 for 
a single person, and from $20,000 
to $21,500 for a married couple fil-
ing jointly, starting with the 2020 
tax year.

Amazon and other online re-
tailers will now charge sales tax on 
third-party transactions they bro-
ker. Local businesses demanded the 
legislation to level the playing field. 

Cooper signed the bill into law. 

Education

Schools can rehire high-need 
teachers after the governor signed 
Senate Bill 399. 

The law aims to help retired 
teachers return to the classroom in 
Title 1 schools or schools that got a 
D or an F grade from the state’s per-
formance system. Teachers could 
still collect their pensions while 
earning $35,000 to $40,000. 

Despite the budget fight, teach-
ers will receive a raise. Cooper 
signed a bill that lets teachers ad-
vance up the salary scale based on 
their experience. It gives a $1,000 
annual raise to teachers, school 
psychologists, and counselors with 

one to 15 years of experience, while 
25-year teachers get a $2,000 lift. 

Broadband

North Carolina will support ex-
panding broadband into rural areas. 
A mini-budget appropriated $15 
million from the State Capital and 
Infrastructure Fund to the Grow-
ing Rural Economies with Access to 
Technology grant program for each 
fiscal year over the next decade. 

Human trafficking

The legislature expanded the 
definition of “sexual servitude” 
to include buyers’ conduct, and 
streamlined the process for survi-
vors to clean their record of nonvio-
lent crimes they committed as a di-
rect result of being trafficked. The 
reform turned recommendations 
from the N.C. Human Trafficking 
Commission into law. 
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HEALTH CARE

BY JULIE HAVLAK

When they unveiled their 
plans, the room was 
crammed with hundreds 

of people — a stunning turnout for 
their home in rural Appalachia.

Juanita Colvard knew many 
of these people lost someone. Her 
own best friend died of breast can-
cer in her 50s. Another woman 
watched her father and two broth-
ers die of kidney failure. And most 
blamed the health care drought for 
those losses.  

All were there to hear Graham 
County’s plan to bring health care 
back to their home. Led by Colvard 
and a team of county employees, 
the county bought CT and mam-
mogram machines. Graham Coun-
ty now owns government-restrict-
ed medical machines, opening care 
to residents but also launching a 
new government intervention in 
North Carolina.

The moment was possible only 
because a slew of unlikely events. 
An economic disaster freed nearly 
$1 million in funding when Stanley 
Furniture closed and paid its debt 
to the county. 

The Golden LEAF Foundation 
agreed to redirect these state funds 
into medical equipment. People 
wrote hundreds of letters, batter-
ing the state until it gave them a 
rare certificate of need. Nearly five 
years of work went into these two 
machines. 

“We realized that if we just sat 
back and waited for health care to 
come to us, it just wouldn’t hap-
pen,” said Rebecca Garland, Gra-
ham County manager. “We have to 
do something different.”

Nestled deep in the Appala-
chian Mountains, Graham Coun-
ty is known for the Dragon — a fa-
mous, deadly pass popularized by 
motorcycle riders. 

The Nantahala National For-
est engulfs the county. Some 8,500 
people live there, an hour from the 
nearest hospital, hours away from 
specialists, in a medical hot spot 
for Medicaid spending. 

Graham County ties for third 
place for the highest spending 
per enrollee. Medicaid spends 1.5 

times more, or $2,000, per person, 
but the money has left health out-
comes untouched. 

The county is a paradox that re-
veals a “fundamental flaw” in the 
program responsible for the state’s 
most vulnerable residents, says an 
Annals of Health Law paper.

Residents describe their health 
care as “disaster control.” On-
ly four physicians live inside the 
county, and the shortage is more 
severe than the numbers. Some 
residents boycott the local Tallulah 
Clinic, while the Snowbird Clin-
ic serves only the Eastern Band of 
Cherokee Indians.

Residents hail the county’s 
three ambulances like Uber. More 
than 70% of calls aren’t emergen-
cies. Some callers want to be driv-
en to hospitals for basic primary 
care. Other “frequent fliers” simply 
use paramedics for quick check-
ups, says Larry Hembree, Graham 
County emergency services direc-
tor.

“Their primary care is the emer-
gency care. It’s been that way ev-
er since I can remember,” Garland 
said. “But you can’t not try. You 
have to try to make them better 
and give the people some hope.”

But without preventative care, 

medical problems spiral into disas-
ters.

“Most of the women, the first 
[prenatal] visit they have is when 
they deliver. They can’t afford to 
take off work all day,” said Beth 
Booth, Graham County health di-
rector. “The sheer medical cost of 
what is wrong with that woman ... 
is staggering.”

“Medicaid dollars still found 
their way to these counties, but in 
such inefficient ways,” said Barak 
Richman, Duke University profes-
sor. 

“It’s a little surprising that 
such an incredibly inefficient use 
of funds would not prompt poli-
cymakers to change things on the 
ground.”

A county buying medical ma-
chines is unheard of in North Car-
olina, but that’s how Colvard and 
the others hope to rescue health 
care in their hometown. 

David Castor, the doctor whose 
urgent care will rent the ma-
chines, hopes to catch appendici-
tis, cancer, and other problems ear-
ly. Alone, he couldn’t afford the 
$284,215 mammogram machine 
and the $404,527 CT machine — 
not to mention the regulatory fees. 

“It was really needed in the ar-

ea. I’ve seen people who haven’t 
seen a doctor in their entire lives,” 
Castor said. “It’s going to make an 
incredible difference. It’s really go-
ing to change these people’s lives.”

Patients also will dodge facility 
fees — a hospital overhead charge 
that can drive the cost of scans in-
to the thousands. Both patients 
and taxpayers will pay a mere $400 
to $800 for scans. 

Castor will send 25% of each 
payment back to the county, as 
well as providing charity care.

Their pricing is so competitive 
a Raleigh doctor with similar pric-
es lured patients from other states 
to his clinic.

“Imagine people actually com-
ing into the county for health 
care instead of out,” Booth said. 
“They’ve been told no, that they 
aren’t good enough, for so long 
that it’s the accepted culture. But 
there’s no reason why we can’t pro-
vide better health care than any-
one else.”

That could be problematic, says 
John Locke Foundation Senior Fel-
low Joseph Coletti.

“Now the county is compet-
ing with private providers,” Colet-
ti said. “The problem is that when 
you start doing this it opens the 

door to all sorts of things.”

Policy problems

Politicians and bureaucrats 
alike have tried to bully rural 
health care into some semblance of 
vitality for decades.

The rural-urban divide has be-
come a yawning gulf. Rural Ameri-
cans earn $9,242 less than their ur-
ban counterparts on average. 

Unintentional injury deaths 
are a whopping 50% higher in ru-
ral areas. And they’re more likely 
to die of cancer, stroke, and heart 
disease, according to the Centers 
for Disease Control and Preven-
tion and the American Academy of 
Family Physicians.

This year’s General Assembly 
poured $20 million into a rural hos-
pital loan program, and lawmakers 
revisited Medicaid expansion, tele-
health, and nurse practitioners, as 
well as making the perennial stab 
at CON law repeal. 

Medicaid transformation was 
also crafted with rural health care 
in mind. The reform will give pri-
vate insurers a block sum to man-
age enrollees’ health, and whatev-
er the insurers don’t spend, they 
will keep. 

In theory, this will spur insurers 
to invest in preventative care for 
areas like Graham County. 

“Food, transportation, access 
to housing — those are some of the 
things we were trying to address 
with Medicaid transformation,” 
said Maggie Sauer, Office of Rural 
Health director. “Medicaid trans-
formation could have an enormous 
effect on their health, not just 
their health care.”

But none of that can happen 
unless patients can see providers. 
Sauer is delighted Graham County 
bought imaging machines. 

Coletti isn’t so convinced. He 
worries about allowing govern-
ment to compete with private busi-
nesses, especially with govern-
ment-restricted medical equip-
ment.

The county’s machines are an 
argument for reform, says Coletti. 

“This is another example of ev-
erything wrong in our health care 
system,” Coletti said. “Look at all 
the wasted effort. Instead of mak-
ing the decision itself, the coun-
ty had to rally its citizens to write 
letters to the [state]. Regulations 
have left the county with nothing 
but bad alternatives.”

“On the ground there, it might 
seem like the best option,” said 
John Locke Foundation health care 
analyst Jordan Roberts. “It sets a 
troubling precedent for future gov-
ernment involvement.”

Bringing health care home

HIGH COST OF MACHINES. The CT machine (pictured) and mammogram machine at Smoky Mountain Urgent Care in 
Graham County are rented due to their high purchase price.
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gets medical 
machines, but 
also opens path 
to government 
intervention
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Public Affairs, Policy Issues & Perceptive Commentary

See refreshing, balanced conversations about timely topics facing North Carolina 
and the nation on FRONT ROW with Marc Rotterman. By bringing 
together his insider experience, keen mind and key contacts (including elected 
officials, policy makers and journalists), Marc and his guests explore important 
issues about policy and public affairs during each lively episode.

Online anytime at 
unc.tv/frontrow

Catch FRONT ROW— 
Five Times a Week!

UNC-TV:  
Fridays, at 8:30 PM • Sundays, at Noon

North Carolina Channel:  
Fridays, at 9 PM • Saturdays, at 4 PM 

Sundays, at 9:30 AM

GOP appellate judge candidates choose to run as a team
BY BROOKE CONRAD 

If they played football, they’d 
wear long, black jerseys, and 
their end zone would be a judi-

cial bench. 
“We’re all on the same team,” 

said N.C. Court of Appeals Judge 
Phil Berger Jr. in a June 9 pinned 
tweet. He’s running for a state Su-
preme Court seat next year. “We all 
have on the same jersey. We have 
the same judicial philosophy. And 
we’re all conservative!” 

A group of eight Republicans are 
running for appellate court seats 
next year. But instead of pushing 
individual campaigns, they’re all 
running together under a conserva-
tive brand.

The strategy was the brainchild 
of “quarterback” Supreme Court 
Justice Paul Newby, who’s running 
for chief justice and recruited sev-
eral of the other candidates, Berg-
er said. 

The collaboration isn’t as much 
about pooling funds as it is about 
messaging — working events to-
gether and possibly sharing adver-
tisements later in the campaign. 
The group already has circulated 
300,000 campaign cards. 

Former state Sen. Tamara Bar-
ringer of Wake County is also run-
ning for an associate Supreme 
Court justice seat. Five candidates 
are running for various seats on 
the N.C. Court of Appeals: Superior 
Court Judge Jeff Carpenter, Appeals 
Court Judge Chris Dillon, and Dis-
trict Court Judges Fred Gore, Jeffer-
son Griffin, and April Wood.

Berger said he thinks public in-
terest in judicial races has grown. 
The Supreme Court has a 6-1 Dem-
ocratic majority. Democrats have 
flipped three of those seats since 
2016.

The plan could backfire if one 
candidate hits a bump along the 
campaign trail, said David McLen-
nan, professor of political science at 
Meredith College. 

But innovation is smart, he said. 
With campaigns for governor, pres-
ident, and U.S. Senate, a fresh new 
strategy in the lower-profile judicial 
races might help cut through the 
clutter.

It’s the first time McLennan has 
seen N.C. judicial candidates run 
a coordinated campaign. He’s also 
not aware of any other states where 
this has happened. Governors and 
lieutenant governors sometimes 

run together in North Carolina, but 
not judges.

Meanwhile, The Insider not-
ed that Democrats apparently also 
have decided to file only one can-
didate for each judicial seat, avoid-
ing primaries. It’s unclear if Dem-
ocrats will coordinate their cam-
paigns.

One group came close to a coor-
dinated effort several years ago. The 
conservative political action com-
mittee “Justice for All N.C.” ran sev-
eral ads against Democrats in 2012 
and 2014. One 2012 ad linked then-
Court of Appeals Judge Sam Ervin 
IV with campaign contributions to 
former Democratic Gov. Mike Easley, 

who accepted a felony plea for cam-
paign violations. Ervin lost the 2012 
election to current Associate Justice 
Paul Newby, but in 2014 won a seat 
on the Supreme Court.

A 2014 ad from the conservative 
PAC accused Justice Robin Hudson 
of “siding with child molesters” in 
one of her judicial rulings. 

From left, Jeff Carpenter, April Wood, Phil Berger Jr., Paul Newby, Tamara Barringer, Fred Gore, and Chris Dillion.
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commitment, and whether teachers 
are effective, for example.

Neal McCluskey, director of the 
libertarian Cato Institute’s Cen-
ter for Educational Freedom, said 
state and local governments have 
increased education spending over 
the past 40 years, but test scores 
have stagnated. 

The U.S. spends some of the 
highest amounts per student, yet 
overall performance lags behind 
that of students in other coun-
tries. The U.S. spends an average 
of $12,800 per student compared to 
the world average of $9,500, show 
the most recent data from the Na-
tional Center for Education Statis-
tics. The only country on the list 
to surpass the U.S. is Norway, at 
$15,100 per student. 

This isn’t to say more dollars 
never amount to better outcomes. 
McCluskey said higher spending, 
especially in low-income schools, 
can make a difference. 

“There’s some evidence that 
wealthier people spend more on 
education with greatly diminish-
ing returns, so they can spend a lot 
more, but you reach a point where 
the new spending doesn’t translate 
into any higher scores,” McCluskey 
said.

Kirabo Jackson, a professor at 
Northwestern University, has pub-
lished several studies showing a 
connection between higher spend-
ing and improved education out-
comes. His research has shown ad-
ditional funding to low-wealth 
school districts can make a dif-
ference in student performance. 
Wealthier school districts don’t 
benefit as much with an extra influx 
of cash. 

Jackson’s research didn’t just 
look at test scores, but at years of 
completed education, higher wag-
es, and incidences of adult pover-
ty, too. The effects, Jackson found, 
were more pronounced for low-in-
come students. 

“[T]est scores are imperfect 
measures of learning and may be 
weakly linked to adult earnings and 

success in life. Indeed, recent stud-
ies have documented that effects 
on long-run outcomes may go un-
detected by test scores,” Jackson 
wrote in his research. 

Spending isn’t the only factor in 
determining education outcomes, 
McCluskey said. How money is used 
and who it targets are important 
points to consider. 

The question of how public ed-
ucation should be funded has led 
some to suggest money should fol-
low the student. Proponents of this 
model argue the school finance for-
mula should be more student-cen-
tric, instead of funding various al-
lotments such as teaching positions 
or classroom supplies. 

Under this model, if a student 
leaves their school district, the 
money allocated to fund their edu-
cation follows them to whichever 
school they ultimately attend.

The body of research on educa-
tion funding and outcomes is mixed, 
said Terry Stoops, vice president for 
research and director of education 
studies at the John Locke Founda-
tion. Older research found no cor-
relation between higher spending 
and better outcomes, but recent lit-
erature, such as Jackson’s body of 
research, suggests a relationship. 

But it’s complicated.
“While we can document an in-

crease in test scores and we can in-
fer that it was due to an increase in 
funding, we can’t pinpoint how the 
funding was used,” Stoops said. 

The money could have been 
used to improve the quality of 
teachers or decrease class sizes. 
But, Stoops said, specifics are often 
missing in the body of literature. 

The report from independent 
consultant WestEd doesn’t just in-
clude a call for more dollars in pub-

lic education, but also proposes a 
few policies to improve student per-
formance. These policies include 
granting principals more autonomy 
in making financial decisions for 
their schools and expanding the ad-
vanced teacher program. 

A long history of 
funding disputes

Several states — from Kansas 
to Pennsylvania — have faced lit-
igation over inadequate education 
funding. North Carolina has its own 
long-running education funding 
dispute. The Leandro case dates to 
1994, when five rural, low-wealth 
school districts sued the state over 
what they considered to be inade-
quate funding. The counties argued 
their low tax bases made it difficult 
to provide an education on par with 
wealthier districts. 

In 1997, the N.C. Supreme Court 
held that every North Carolina 
child has a right to “a sound, basic 
education” under the state consti-
tution. In 2004, the court said the 
state failed to live up to the previ-
ous ruling.

Decades later, the matter re-
mains unresolved.

Judge Howard Manning over-
saw the case for years, long main-
taining that school funding was 
only part of the picture. How the 
money was being spent was just 
as — if not more — important than 
the dollar amount. 

Manning retired from oversee-
ing Leandro in 2016, passing the 
torch along to Judge David Lee, 
a retired Union County Superior 
Court judge. 

Lee’s first major act as over-
seer of the Leandro case was to re-
quire an independent third-party 
consultant to devise recommenda-
tions for how the state could com-
ply with the Leandro rulings. 

WestEd, a California-based ed-
ucation consulting group, was giv-
en the task. On June 17, WestEd 
turned its report over to Lee. West-
Ed released its lengthy report in 
December, detailing how the public 
education system could improve in 
North Carolina. The recommenda-
tions included a hefty price tag of 
$8 billion  over eight years. Where 
the extra money will come from is 
not something the report covered, 
but a tax increase is likely one of 
the ways to achieve more funding. 

When Carolina Journal went to 
press, Lee hadn’t released a court 
order in the Leandro case, but a 
look at how a similar saga played 
out in Kansas may offer some 
clues. 

Like North Carolina, WestEd 
played a role in Kansas’ education 
funding dispute. The Kansas leg-
islature hired WestEd to produce a 
report estimating “the minimum 
spending required to produce a giv-
en outcome within a given educa-
tional environment.”

WestEd recommended an in-
crease in public school funding, 
ranging from $450 million to $2 bil-
lion a year, to reach higher educa-

April 2009
As the Great Recession 
hits, Democratic Gov. Bev 
Perdue orders a 0.5% pay 
cut for all state employees 
— including teachers.

Teacher Pay 
Timeline
Teacher pay in North Carolina has 
long been a source of contention for 
Republicans and Democrats. Lawmakers 
have sparred over how much to pay 
teachers and how to divide the available 
money among new and veteran 
educators. 
Average teacher pay refers to the 
average compensation for teachers. 
Each year the N.C. Department of Public 
Instruction collects payroll data, which 
is audited and placed in a mainframe 
program to calculate the average.

2009
The Democrat-
controlled 
General Assembly 
votes to freeze 
teacher pay. 

2011
Republicans win 
control of the General 
Assembly, as average 
teacher pay falls to 
47th nationally. 

May 28, 2014
Senate Leader Phil Berger, R-Rockingham, 
proposes a $468 million pay hike that would 
raise teacher salaries by an average of 11.2%. 
Only those teachers who give up tenure 
would get the raises. 

June 11, 2014
The House unveils a $21.1 
billion General Fund 
spending plan, including 
teacher pay increases 
averaging 5%. 

July 29, 2014
The General 
Assembly agrees to 
a 7% teacher pay 
raise, the first raises 
since 2008. 

2015
The General 
Assembly passes 
an average 
teacher pay raise 
of 3.8%

May 18, 2016
The House approves 
a $22.2 billion budget 
that includes a 4.1% 
average teacher pay 
raise. 

May 26, 2016
The Senate reveals a proposal 
to increase average teacher 
pay to nearly $55,000 over 
the next two years, a $10,000 
increase since 2013-14.

SPENDING AND OUTCOMES. Eleventh-grade students take an advanced placement history class at Crossroads FLEX 
school in Cary. North Carolina spends more than $9 billion (or $9,865.04 per student) on public education.
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June 2016
The General 
Assembly passes 
another teacher 
pay raise, this 
time 4.7%.

June 2017
The General Assembly increases 
pay for teachers — this time 
about 3.3%. It’s the fourth 
consecutive year N.C. teachers 
have gotten an increase.

May 16, 2018
The N.C. Association of 
Educators hosts a march 
and rally to demand higher 
teacher pay and more public 
education funding. 

March 6, 2019
Gov. Roy Cooper releases his 
budget proposal calling for an 
average pay raise of 9.1% over two 
years. The governor also calls for 
reinstating master teacher pay. 

April 29, 2019
The House unveils a $14 
billion education budget 
for fiscal 2019-20, including 
an average 4.8% raise for 
teachers over the biennium. 

May 1, 2019
Thousands of teachers march on downtown 
Raleigh demanding a $15 hourly wage for all 
school personnel, more support staff, restoring 
of master teacher pay, reinstating state retiree 
health benefits, and expanding Medicaid.

June 27, 2019
The General Assembly 
passes a nearly $24 
billion budget that 
includes a 3.9% average 
pay raise.

June 28, 2019
Cooper vetoes the 
budget because it 
doesn’t raise teacher 
pay high enough or 
expand Medicaid. 

Oct. 31, 2019
The General Assembly passes a mini-budget covering teacher raises. The bill 
outlines a 3.9% average pay raise over the biennium for teachers, and a 2% pay 
raise for noninstructional school support staff. Veteran teachers get a $500 
bonus for each year of the budget cycle. Teachers would see a 4.4% average pay 
raise over the biennium if the Senate votes to override the budget veto.

Nov. 8, 2019
Cooper vetoes the 
proposed mini-
budget, arguing it 
doesn’t do enough 
for teachers. 

tion attainment such as improved 
graduation rates and test scores. 

Kansas recently came into 
compliance with its state Supreme 
Court’s order to fund education ad-
equately. The Kansas legislature 
passed a bipartisan bill in April, 
adding some $90 million more a 
year to education funding. 

What is ‘adequate 
funding?’ 

Whether that influx of cash 
will make a difference in Kansas 
remains to be seen. Determining 
what constitutes adequate funding 
isn’t easy. 

“We don’t have a magic number 
for making schools better,” Stoops 
said. “If we did know, then we 
would be spending that amount.”

In total, North Carolina spends 
more than $9 billion to pay for pub-
lic education, 39.5% of the state’s 
General Fund budget. 

The state spends $9,865.04 
to educate each student, up from 
$9,478.37 in 2017-18. Much of the 
money comes from the state, fol-
lowed by local governments and 
the federal government. Unlike 
most states, most of North Caroli-
na’s funding for public education is 
provided by state taxpayers. Near-
ly 65% of funding comes from state 
coffers — 24% from local govern-
ments and close to 11% from the 
federal government.

On the high end of the spec-
trum, New York spends roughly 
$23,000 per student. Utah spends 
the least amount, about $7,180 per 
student. South Carolina spends 
about $10,500 per student. Cost-
of-living varies in each state, with 
New York being one of the most ex-
pensive states to live, compared to 
Utah, South Carolina, and North 
Carolina. 

A recent report from the New 
Jersey-based Education Law Center 
gave North Carolina a failing grade 
when it comes to education fund-
ing. The report, “Making the Grade 
2019: How Fair is School Funding in 
Your State?” placed North Carolina 
fourth from the bottom for per-pupil 
spending. North Carolina was the 

second-lowest state for K-12 educa-
tion as a percentage of its gross do-
mestic product.

The ELC describes itself as the 
“nation’s legal defense fund for pub-
lic education rights,” working to ad-
vance “equal educational opportu-
nity and education justice” across 
the country. 

South Carolina scored signifi-
cantly higher on the report, com-
pared to its northern counterpart. 

“North Carolina ranks 48th 
on effort, while 
South Carolina 
ranks eighth,” the 
report reads. “The 
difference means 
that South Car-
olina has fund-
ing levels at the 
national average 
while North Caro-
lina, the wealthi-
er state, funds stu-
dents at a level 
nearly $4,000 per 
pupil below the 
national average.”

Ferrel Guillory, 
writing for EdNC, 
took the General 
Assembly to task 
for the state’s ELC 
ranking. 

“A legislative 
year that is ‘one 
for the history 
books’ leaves unresolved not only 
the power struggle within a divided 
government but also a biting ques-
tion for a top-10 state: When will 
North Carolina catch up with South 
Carolina?” Guillory asked. 

Stoops cautioned against com-
paring North Carolina to its south-
ern neighbor. 

“When you look at spending and 
outcome, you need to know there 
are policies, practices, and struc-
tures that also play a role,” Stoops 
said. “Funding is often tangled with 
policies in a way that makes it diffi-
cult to credit just funding with out-
comes.”

There’s also the emerging 
thought that test scores aren’t the 
only indicators of whether students 
are getting a good education.  

“For a very long time, we’ve 
mainly said, ‘Well, what we ex-
pect from more spending is high-
er test scores,’ and increasingly evi-
dence suggests that test scores may 
not correlate all that well with other 
outcomes,” McCluskey said.

These other outcomes include 
graduation rates, college accep-
tance, finishing college, job status, 
and whether students stay out of 
jail. 

“The research and the focus of 
research is chang-
ing away from test 
scores more to oth-
er outcomes, and we 
may find spending 
more helps in those 
areas,” McCluskey 
said. “But it’s very 
hard to look at the ag-
gregate story on what 
we have spent on ed-
ucation and conclude 
that more spending 
— generally speaking 
— leads to better out-
comes.” 

Robert Leandro 
went on to attend 
Duke and Vanderbilt 
universities before 
becoming an attorney 
specializing in health 
care, administrative 
law, and public poli-
cy. He lives in Raleigh 

and works at the same law firm rep-
resenting the plaintiffs in Leandro — 
Parker Poe. 

“The trajectory of Robert Lean-
dro’s education and career suggests 
that demographics are not destiny,” 
Stoops said. 

Despite attending public schools 
in an economically distressed coun-
ty, Stoops said, Leandro earned de-
grees from high-end universities and 
became a successful lawyer at one 
of the state’s most prominent law 
firms.

“The courts have been so fo-
cused on the failure of low-income 
districts that it has overlooked their 
successes,” Stoops said, “including 
the person whose name is attached 
to North Carolina’s school funding 
litigation.”

BY LINDSAY MARCHELLO 

Comparing teacher pay 
among states is a com-
mon practice for educa-

tion activists and lawmakers, 
but it’s not always so clear-cut. 

The National Education As-
sociation releases annual re-
ports on average teacher pay 
across the country. In the lat-
est report, North Carolina ranks 
29th, up five spots from the 
2017-18 final tally. 

The N.C. Association of Ed-
ucators and the N.C. Democrat-
ic Party aren’t satisfied with 
the state’s ranking. 

Terry Stoops, vice president 
for research and director of ed-
ucation studies, has repeated-
ly called into question the va-
lidity of the NEA stats. He said 
they fail to take into consid-
eration cost-of-living adjust-
ments, among other factors.

Other variations in pay can 
be attributed to different local 
supplements, bonuses, and re-
tirement packages. Wealthi-
er school districts — like Wake 
County Public Schools and 
Charlotte-Mecklenburg Pub-
lic Schools — can provide more 
supplements compared to low-
er-wealth districts. This dis-
torts the state’s average teach-
er pay. 

Stoops isn’t the only one to 
question the reliability of the 
NEA data. 

“Those rankings need to be 
taken with a grain of salt as the 
comparisons are not necessar-
ily fair given the variability in 
definitions and reported data, 
as well as differences in cost-
of-living across geographic ar-
eas,” the Education Research 

and Data Center for Washing-
ton state concluded in a 2007 
report.

While a national teacher 
pay average may serve a pur-
pose as a benchmark, it can’t be 
looked at in a vacuum. 

Some states are more ex-
pensive to live in than others. 
Housing costs and tax burdens 
all contribute to how much it 
costs to live in a certain state, 
as well as places within that 
state. North Carolina ranked 
22nd on a cost-of-living index 
ranging from least- to most-ex-
pensive states to live in for 
2019. The cost index for North 
Carolina was 94.9, while more 
expensive states — such as 
New York and Hawaii — were 
139.1 and 192.9, respectively. 

Comparing teacher pay 
with other private-sector jobs 
is also a challenge, but not an 
impossible one. 

In 2014, Carolina Journal 
used Bureau of Labor Statistics 
figures to compare various pub-
lic and private sectors, includ-
ing public education. In 2012, 
employees in the public-school 
sector were paid at 85.1% of 
the national average for their 
peers. On the other hand, their 
counterparts in the private 
sector were paid at 87.5% of 
the national average for pri-
vate-sector employees.

An updated look shows 
public and private school sec-
tors are still close. Using da-
ta from 2018, CJ found private 
sector employees in North Car-
olina are paid at 88.89% of the 
national average. N.C. employ-
ees in the public-school sector 
are paid at 87.14% of the na-
tional average. 

Comparing teacher 
pay isn’t all that easy 

While we can 
document an 
increase in test 
scores and we 
can infer that 
it was due to 
an increase in 
funding, we can’t 
pinpoint how 
the funding was 
used.

- Terry Stoops, 
John Locke 
Foundation
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John Trump
Managing Editor, 
Carolina Journal

“John Trump, a skilled journalist and storyteller, chronicles the 
North Carolina comeback of intoxicating spirit manufacture 
in a book that profiles pivotal characters, charts historical 
currents, and makes clear that the next step after farm-to-
table dining is crop-to-fifth drinking.”

- John T. Edge,
Author of The Potlikker Papers

Still & Barrel: Craft Spirits in the Old North State

BY LINDSAY MARCHELLO

The long-anticipated release of 
the WestEd report has brought new 
life to a decades-old case over state 
education funding. 

WestEd, a California-based ed-
ucation consulting agency, was 
tasked with developing recommen-
dations for how the state could 
comply with mandates set forth in  
the Leandro case. 

Leandro dictated that every 
child should have access to a sound, 
basic education. WestEd deter-
mined the state failed to meet its 
constitutional obligation, but the 
report offers some ways for the 
state to comply with the court man-
dates. To achieve the standards set 
forth in Leandro, WestEd said, the 
state should spend at least $8 bil-
lion more on education over eight 
years. 

What happens next in the Lean-
dro saga depends on what the pre-
siding judge, David Lee, writes in 
his court order. A judgment that 
calls for the state to raise education 
spending to a certain amount could 
spark a constitutional crisis. 

“The constitution of North Car-
olina is very clear as to who has the 
authority to appropriate money,” 
Rep. Craig Horn, R-Union, said. “I 
don’t know that it is constitutional 
for a court to direct the state to ap-
propriate a specific amount of mon-
ey.”

Jeanette Doran, president of the 
N.C. Institute for Constitutional 
Law, said such a court order would 
violate the separation-of-powers 
doctrine. Section 6 of the N.C. Con-
stitution says “the legislative, ex-
ecutive, and supreme judicial pow-
ers of the State government shall be 
forever separate and distinct from 
each other.”

The legislative branch makes 

laws and appropriates money, while 
the executive branch enforces the 
law. The judicial branch interprets 
laws to ensure constitutionality. 

“It would be judicial overreach 
for a judge to order the General As-
sembly to spend a certain amount,” 
Doran said. “The General Assembly 
is in charge of appropriations.”

It’s unclear when Lee will re-
lease a court order.

Leandro’s origins date to 1994, 
when five rural school districts 
sued the state for more funding to 
provide an education for their stu-
dents on par with wealthier dis-
tricts. The N.C. Supreme Court ruled 
in 1997 that every child is guaran-
teed access to a sound, basic edu-

cation, but the decision didn’t set-
tle the matter. Several rulings later, 
the state is still grappling with how 
to comply fully with Leandro. 

To break the logjam, the parties 
to Leandro agreed to hire an inde-
pendent consultant to develop rec-
ommendations regarding how the 
state could live up to the earlier rul-
ings. WestEd was given the task. 

On June 17 — after months of 
research, interviews, and site visits 
— WestEd presented the finished 
product to Lee. The judge subse-
quently issued an order sealing the 
report from public view. 

“The Court believes that prema-
ture dissemination of the working 
document, or its attendant mate-

rials, may jeopardize some or all of 
the efforts that have been expended 
by WestEd, and the litigants, over 
the last number of months,” the 
court order sealing the WestEd re-
port read.

Parties to the Leandro case were 
tight-lipped about the report. Those 
who had access to it, such as mem-
bers of the State Board of Educa-
tion, said they couldn’t comment 
on its contents. State Superinten-
dent Mark Johnson wouldn’t even 
tell Carolina Journal whether he had 
seen the report.

The WestEd report was deliv-
ered to the judge in June, but people 
didn’t see the more than 300-page 
document until Dec. 9. The report 

raised some eyebrows.
North Carolina would need to 

spend billions more over the next 
eight years to comply with Leandro 
mandates. 

The laundry list of funding rec-
ommendations included an extra 
$860 million over the next eight 
years just on students “projected to 
achieve average annual, grade-lev-
el growth.” More money would be 
needed for students not meeting 
those markers. 

The report calls for a short-term 
investment of $3.2 billion over eight 
years to boost student achievement 
and an ongoing investment of $3.7 
billion over eight years to maintain 
grade-level growth. 

Other funding recommenda-
tions included $1.18 billion to ex-
pand early childhood education 
programs such as NC Pre-K and 
Smart Start and $15.5 million for 
teacher and principal development. 

“It would appear impossible 
to hike state K-12 and early child-
hood education spending by more 
than $1 billion a year without a ma-
jor tax increase,” said Mitch Kokai, 
John Locke Foundation senior po-
litical analyst. “It would amount to 
a more than 10% increase in cur-
rent state spending on these items. 
There doesn’t appear to be enough 
room in a $24 billion General Fund 
budget to meet that spending goal 
simply by shifting priorities.”

WestEd didn’t spell out where 
the money would come from, but 
it’s likely the state would have to 
raise taxes to pay the extra bill. 

Parties in the Leandro case are 
now waiting for Lee to release a 
court order signaling the next steps 
in the case. If the order calls for the 
General Assembly to raise educa-
tion spending, it could run afoul of 
the separation-of-powers clause of 
the state constitution. 

The Leandro decision and the future of funding education in N.C.

SEPARATION OF POWERS. Jeanette Doran, president of the N.C. Institute for Constitutional Law, discusses the Leandro 
case in an interview with Carolina Journal radio.
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HIGHER EDUCATION

BY KARI TRAVIS

The media is making a lot of 
noise about Silent Sam. But 
rampant political and social 

beefs distract from the University 
of North Carolina System’s growing 
record of secrecy and questionable 
use of closed-session meetings. 

Since Silent Sam was ille-
gally ripped from its pedestal on 
UNC-Chapel Hill’s campus in Au-
gust 2018, it has been the object of 
public discord. 

The role of the monument as a 
divisive Confederate figure was ce-
mented Nov. 27, when a handful of 
members of the University of North 
Carolina’s Board of Governors voted 
to give Silent Sam, along with $2.5 
million, to an organization called 
the Sons of Confederate Veterans. 

The deal itself caused an up-
roar. But the tactics used to execute 
the agreement are on shaky legal 
ground, said Amanda Martin, a me-
dia lawyer and general counsel for 
the N.C. Press Association. 

Board members sealed the deal 
with SCV in a closed-session phone 
meeting the day before Thanksgiv-
ing. 

UNC’s agreement with SCV was 
made as part of a pre-arranged legal 
settlement. The board used an at-
torney/client privilege exception in 
the state’s open meetings law to jus-
tify a closed-door discussion. 

“That allows [board members] to 
get advice from the attorney,” Mar-
tin said. “It does not allow them to 
debate matters among themselves, 
and it does not allow them to make 
decisions [in closed session].”

There’s no question litigation 
around Silent Sam qualified as a 
closed-session item, Martin said. 

“But I think the final decisions 
need to be made in an open ses-
sion,” she said of the BOG gover-
nance committee’s closed-session 
vote to pay the $2.5 million trust to 
the Confederate group. 

While the board announced the 
deal publicly after the meeting, de-
tails about how the body made its 
decision remained locked away. 
While most BOG members phoned 
in for the Nov. 27 discussion, the de-
cision was made by members of the 
governance committee, not the full 
board. 

Some board members hadn’t 
even seen the paperwork, CJ 
learned. 

A handful of details about the 
deal were finally disclosed Dec. 16, 
when UNC officials released a trove 
of public records. 

Among them 
was a document ti-
tled “Monument 
Trust.” The file out-
lined the terms be-
tween UNC and 
SCV about how the 
$2.5 million should 
be spent. 

The trustee, 
Matthew McGo-
nigle, can use the 
money to buy prop-
erty, build a dis-
play or facility to 
house the monu-
ment, and pay for 
ground mainte-
nance, among oth-
er things. 

Another re-
cord shows the 
SCV emailed 
board member Bob 
Rucho in February 
2019, months before the board an-
nounced the deal to the public.  

The documents UNC released 
were strategically chosen. 

Several of the files were board 
resolutions or public statements 
that previously had been seen by CJ 
reporters and other members of the 

media. Court filings, which already 
are public record, were also includ-
ed. 

Notably, the documents includ-
ed both open and closed-session 
minutes of the board’s Nov. 27 gov-

ernance committee 
meeting. 

But those min-
utes were held back 
from the public for 
three weeks, mak-
ing them useless 
papers devoid of 
new information. 

The N.C. Gener-
al Statutes are clear 
that even closed 
sessions must be re-
corded in the min-
utes so that “the 
person not in atten-
dance at the meet-
ing has a reason-
able understanding 
of what took place,” 
Martin told CJ. 

UNC general-
ly fails to include 
closed-session min-
utes in the public 
records it posts on-

line. That’s technically not legal, 
Martin said. 

“The courts have not very vig-
orously enforced that, but I would 
love to see someone press that,” 
she said. 

“I would love to see a coalition 
tackle this one, because I think 

there are a lot of people interest-
ed in not only the substance of [the 
board’s actions], but in how it went 
down.”

The board continues to defend 
the deal. In an editorial published 
by the Raleigh News and Observ-
er Dec. 16, five members doubled 
down on their decision to give Si-
lent Sam to the Confederate group. 

“The Attorney General’s office 
confirmed that there was no legal 
impediment to the UNC System 
and its Board of Governors agree-
ing to the proposed settlement, and 
that it had the authority to consent 
to the judgement proposed,” mem-
bers wrote. 

The editorial also revealed a 
separate payout of $74,999 to SCV, 
this time to limit “its ability to dis-
play flags and banners on universi-
ty campuses.” 

Durham attorney Greg Dou-
cette, a former member of the BOG 
and outspoken critic of UNC’s lead-
ership, tweeted that the amount 
was $1 short of the threshold that 
would have required approval from 
N.C. Attorney General Josh Stein. 

After the BOG announced its 
deal with SCV, Stein, a Democrat, 
criticized the $2.5 million payout. 
On Dec. 12, Stein told the News 
and Observer he consulted with the 
BOG about the legality of the deal. 
He said he didn’t help negotiate. 

This isn’t the first time the 
board has been dinged for poor op-
tics. 

In 2016, former UNC President 
Tom Ross was fired under opaque 
circumstances. That uproar leaked 
into the administration of Mar-
garet Spellings, the former UNC 
president who resigned in October 
2018. 

Spellings, however, sought to 
boost transparency in board deal-
ings by instating video broadcasts 
and public comment sessions at 
board meetings. She also held reg-
ular meetings with the press. 

When UNC interim President 
Bill Roper took over the job in Jan-
uary, he also cited a need for trans-
parency across the system. But 
after months of controversy and 
critical news reports surrounding 
board politics, barriers are thicken-
ing. 

At the board’s November meet-
ing, the usual news conference 
was canceled. At another meeting 
Dec. 13, Roper was the only person 
physically present. He declined to 
answer questions from the media.

“The university system and 
campuses have a history of not be-
ing as transparent as I would want 
them to be,” board member Marty 
Kotis told CJ after the Dec. 13 board 
meeting.

That day members unani-
mously elected then-UNC-Chap-
el Hill interim Chancellor Kevin 
Guskiewicz to serve as the perma-
nent leader of the university. 

Guskiewicz follows former 
Chancellor Carol Folt, who abrupt-
ly resigned in January after strip-
ping the campus of the last rem-
nants of Silent Sam’s pedestal. 

The new chancellor, who will 
make an annual starting salary of 
$620,000, in a Dec. 14 press confer-
ence promised more transparency. 

“As chancellor,” Guskiewicz 
said, “I will shine an honest and 
stark light on our campus, and I 
will act on the challenges we face. 
On the other side of every chal-
lenge is an opportunity. We’ll find 
them and act on them.” 

Earlier in the week, Guskiewicz 
said in a campus letter the BOG’s 
agreement with SCV wasn’t given 
to him or the UNC Board of Trust-
ees for approval.

CJ submitted additional re-
quests to UNC-Chapel Hill and the 
UNC System, asking for all public 
records related to the Silent Sam 
deal. We received no additional 
documents by press time. 

North Carolina’s public records 
laws don’t set a deadline for pro-
ducing documents. That makes 
them tough to enforce, said John 
Bussian, a media litigator and na-
tional leader in defending the First 
Amendment. 

“Certainly, that’s one of the 
things in the law that needs to be 
fixed,” Bussian said. 

The noise around Silent Sam
UNC deal 
with group 
surrounded by 
secrecy, ongoing 
questions

SONS OF CONFEDERATE VETERANS. UNC’s agreement with SCV was made as part of a pre-arranged legal settlement. 
UNC used attorney/client privilege to justify a closed-door discussion. 
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As chancellor 
I will shine an 
honest and 
stark light on 
our campus, 
and I will act on 
the challenges 
we face. On 
the other 
side of every 
challenge is an 
opportunity.

- Chancellor  
Kevin Guskiewicz
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MK: Why tackle this topic 
— the impact of this goal 
of diversity and social 
justice on university 
campuses?

HM: Because it’s transform-
ing our world for the worst, 
I believe. And because I 
believe very strongly in the 
value, the preciousness of 
our Western inheritance, 
and that is now under 
lethal assault on college 
campuses. Students are 
being taught not just to 
hate the great works of 
Western civilization, but to 
hate America, to hate each 
other, to see oppression 
where none exists.  

And so I wrote this book 
really out of sorrow and 
rage. Sorrow that the things 
that I love and so many 
people should value are 
being subjected to a com-
pletely illegitimate attack 
claiming that works like 
Shakespeare, or Milton, or 
Mark Twain are somehow 
purveyors of lethal bigotry 
and sexism, a ridiculous 
idea.

But also, just anger that 
universities, which should 
be the place where students 
learn to get down on their 
knees in gratitude before 
our civilization, are instead 
now more and more devot-
ed to teaching students 
to think of themselves as 
victims and oppressed.  A 
preposterous conceit, but 
they bring that delusion 
with them into the world at 
large, and they are trans-
forming it very rapidly.

MK: Someone out there 
is going to be listening 
and saying, “It can’t be 
that bad. This has to be 
hyperbole.” Is it really that 
bad?

HM: No, it’s really that bad. 
I travel. I speak at a lot 
of college campuses. Not 
only am I subjected to the 
hysterical student mob that 
feels that any challenge to 
their claim to be oppressed 
must come out of bigotry, 
but I ask students what 
their favorite courses are, 
what their majors are, and 
it’s a very depressing roster. 
Nobody is studying the 
humanities anymore, and if 
they are, it’s the most shal-
low of courses. You know, 
comic books, Cuban comic 
books, or Hispanic comic 
books, or media studies.  

A school has to work 

very hard to avoid the 
penetration of the diversity 
ideology into its core curric-
ulum, into its faculty. Right 
now, the left has the bit in 
its teeth and is spreading 
this idea that the West in 
general, and America in 
particular, are the sources 
of all of the world’s oppres-
sion — throughout En-
glish courses, throughout 
anthropology, throughout 
social sciences, throughout 
sociology, throughout po-
litical science. If you don’t 
think it’s bad, it means 
you’re not paying attention. 
And I wish I had that naive-
te and innocence left.  

But I can tell you, every 
single day — if you’re fol-
lowing these things — ev-
ery single day brings news 
of a new enormity that 
is happening somewhere 
to our traditions, to our 
culture, to the things that, 
again, should be precious to 
all of us.  

MK: Colleges have always 
been liberal, left of 
center. When did it start 
to happen that we got 
this situation, where the 
basic tenets of Western 
civilization and America 
itself get attacked?

HM: I think it began in the 
1980s. That’s when you had 
the rise of multiculturalism 

and of identity politics. I’m 
very grateful that I was in 
college in the 1970s. And 
although I got sucked into 
a very nonsensical and 
counterfactual set of ideas 
in literary theory known as 
“deconstruction,” … at least 
in the 1970s we still read 
the great books without 
anybody thinking to gripe 
that they were written by 
white males. So I got to 
lose myself in the beauty of 
Chaucer, Edmund Spenser, 
John Milton, Alexander 
Pope, William Wordsworth. 
I wrote my senior thesis on 
Wordsworth.  

It never occurred to me 
to think that, “Well, I’m not 

reading female writers, so, 
you know, my identity is 
not being mirrored back to 
me.” No, I read the greatest 
works of literature. Being 
female is not an accom-
plishment. It is not particu-
larly interesting. But what 
happened in the 1980s, for 
a variety of reasons that 
are complex and somewhat 
mysterious, you had the 
rise of identity politics — 
most infamously, the pro-
test led by Jesse Jackson at 
Stanford University against 
Stanford’s very modest, 
undemanding freshman 
core curriculum, that made 
some minimal efforts to 
expose students systemati-
cally to the dramatic sweep 
of Western civilization. It 
read the classics.  

And sorry, folks, get over 
it. The greatest thinkers 
in Western civilization, 
with exceptions, of course, 
have been white males. 
Who cares? But this was 
the start of the period 
where females and minori-
ty students claimed that 
to read white males was 
oppressive to their identity. 
So Jesse Jackson led the 
famous chant, “Hey, hey, 
ho, ho, Western civ has got 
to go.” This was a play on 
words because “Western 
civ” was the shorthand for 
this course. But frankly, … 
it adumbrated what was 

coming because, in fact, 
that mentality that sees 
oppression in beauty and 
greatness would spread, 
and, indeed, all of Western 
civilization would come 
under attack.  

MK: You mentioned 
naivete about this 
situation. For folks who 
get beyond that stage 
because they read The 
Diversity Delusion or start 
to pay attention, what do 
you hope happens next?  

HM: Well, I certainly hope 
that alumni stop giving 
money to their alma maters. 
I can guarantee you, unless 
you’ve done a heck of a lot 
of due diligence, and you 
are confident that your 
English department is not 
filled with theory-based 
courses on post-colonialism, 
and intersectional gender 
studies, and white privilege, 
if you have not confirmed 
for a fact that it is not doing 
those things, the chances 
are very high that it is.  

And the school that you 
remember does not exist 
any longer unless you’re 
very young, in which case 
you may be a product of the 
diversity-obsessed acade-
my. But do not give money 
to your school unless you 
know that it is still commit-
ted unapologetically and 
joyfully to passing on our 
inheritance.  

… Actually, at this point, 
I think we’re going to have 
to start homeschooling 
in college. And I’m some-
body who aspired to be an 
academic. I wanted to go to 
school all my life. I aspired 
to teach in comparative 
literature. I think there is 
no greater good, no higher 
life than being an academic, 
and curating these works.  

At this point, though, I 
think we’re going to need a 
homeschooling movement 
for college because it is such 
a grotesque waste of money. 
You have these metastasiz-
ing diversity bureaucracies, 
a consumer culture where 
very little is being asked of 
students, and they are not 
being exposed systemati-
cally to the great works. … 
Parents should know that 
if they want their kids to 
be rigorously exposed, they 
need to have very hands-on 
[instruction] — or, again, I 
think we’re going to have to 
have some alternative insti-
tutions being created.

IDENTITY POLITICS
Quest for diversity undermines universities, American culture

Heather Mac Donald 
Thomas W. Smith Fellow 
The Manhattan Institute

Race and gender pandering 
corrupt the university and 
undermine our culture. That’s 
the stark assessment in the 
subtitle of the book The 
Diversity Delusion.  Author 
Heather Mac Donald is 
Thomas W. Smith Fellow at 
the Manhattan Institute. She 
discussed key themes from 
the book with Mitch Kokai for 
Carolina Journal Radio. 

Listen to this and other 
interviews online:

www.carolinajournal.com/radio

MONUMENT TO CHAUCER IN CANTERBURY. Identity politics claims that reading white male 
authors, such as Chaucer, is oppressive to the identity of minorities. 
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Nobody is 
studying the 
humanities 
anymore, and if 
they are, it’s the 
most shallow 
of courses. You 
know, comic 
books, Cuban 
comic books, or 
Hispanic comic 
books, or media 
studies. 
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In 2020, the N.C. Department of 
Public Instruction will com-
plete a review and revision of 

academic standards for the state’s 
K-12 social studies courses. N.C. 
DPI standards and curriculum 
staff have asked for feedback on 
the first draft of proposed revi-
sions released in December. They 
anticipate a minimum of three 
drafts would be subject to a public 
review and feedback cycle before a 
final draft is presented to the State 
Board of Education for approval in 
April or May.

The new standards will need 
to incorporate revisions to high 
school social studies requirements 
signed into law last July. When 
Gov. Roy Cooper signed House Bill 
924, North Carolina became the 
20th state to require students to 
complete a full-year economics 
and financial literacy course to 
graduate from high school. The 
legislation will necessitate chang-
es to the structure and sequence 
of social studies courses currently 
offered to high school students. To 
make room for the new econom-
ics and financial literacy course, 
American History I and II will 
become a single-year course. Natu-
rally, this limits the scope of what 
can be taught. As such, it also 
raises the stakes for the revision 

of academic standards for the new 
course.

Indeed, DPI recommends the 
new American history course forgo 
the entire colonial era. The stan-
dards start at the conclusion of the 
French and Indian War in 1763 and 
continue through the most recent 
presidential election. European 
exploration and colonization 
are covered at various times in 
elementary and middle school but 
would receive minimal attention 
in high school if the State Board 
of Education adopts the current 
proposal.

The four-page proposed aca-
demic standards for the revised 
American history course don’t 
include specific course content. 
There are no lists of events, people, 
and concepts that students are 

expected to know. Those details 
will be added after the final draft 
of the standards is approved. In-
stead, the draft standards outline 
major themes that underlie the 
American history course and will 
be used to inform the development 
of curriculum, instruction, and 
assessments.

The draft standards are divided 
into behavioral sciences, civics 
and government, economics, 
geography, and history sections. 
They appear to address four main 
themes: conflict, power, identity, 
and change. Overall, the stan-
dards reflect an interpretation of 
American history that is imbued 
with cynicism about the American 
experiment. While inaccuracies, 
myths, and injustices warrant 
acknowledgment and correction, I 

believe the standards in their 
current form represent an overcor-
rection.

In the civics and government 
section of the standards, stu-
dents are expected to understand 
the American political system 
through both internal and external 
conflicts, although some of the 
standards are more successful 
than others. For example, students 
are asked to “critique the extent 
to which the federal government, 
state governments, and communi-
ty organizations effectively used 
power to expand freedom and 
equality.” Perhaps that standard 
should be reworded to reflect the 
fact that federal and state gov-
ernments use power to restrict 
freedom and equality.

The economics section asks 
students to “deconstruct multiple 
perspectives of American capi-
talism in terms of the relation-
ship between entrepreneurship, 
management, and labor.” It is 
worth asking which multiple per-
spectives would be included and 
how those perspectives would be 
represented. Likewise, the expec-
tation students know the “mone-
tary, fiscal, and regulatory policies 
of the federal government in terms 

of their origins and impacts on 
various social classes” is unusual 
in that it is the only mention of 
“social classes” in the draft.

In the behavioral sciences sec-
tion, students would be required to 
“critique the idea of American ex-
ceptionalism in terms of its impact 
on American identity,” a standard 
that appears to preclude the idea 
that the American experience is 
inherently special and worthy of 
replication and admiration. As his-
torian Allen Guelzo points out, “To 
discount American exceptionalism 
is to suggest that the American 
political order itself was only a fig-
ment of one nation’s imagination, 
at one time.” Guelzo argues that 
without American exceptionalism, 
the fight for power, rather than the 
adherence to principles and ideals, 
becomes the basis for the Ameri-
can political system.

The behavioral sciences stan-
dards also would require students 
to “critique the concept of the 
‘American Dream’ in terms of 
perspective, perception, and inclu-
sion.” There is merit to considering 
different interpretations of the 
American Dream, so long as the 
concept itself is not dismissed as 
anachronistic or universally det-
rimental. Instead, it should be in-
formed by the thoughtful opinions 
and critical appraisals produced by 
generations of Americans.

Fortunately, the Department 
of Public Instruction is asking for 
input on draft history standards 
for all grades, and presentation of 
the final draft is months away. Per-
haps subsequent revisions of the 
American history standards will 
strike a balance between honesty 
and optimism.

COMMENTARY
Social studies standards: Striking a balance between honesty, optimism

EXPLORATION OUT. The N.C. Department of Public Instruction recommends 
the new condensed American history course forgo the entire colonial era. 

Students would be 
required to ‘critique 
the idea of American 
exceptionalism in 
terms of its impact on 
American identity.’

DR. TERRY STOOPS
VICE PRESIDENT FOR RESEARCH 
JOHN LOCKE FOUNDATION

THIS IS WHAT 
OPPORTUNITY 
LOOKS LIKE.

Learn more online at: 
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The world’s work force pipe-
line pulses with top talent, 
yet American education 

remains mired in mediocrity. New 
test results of 15-year-olds world-
wide reveal American performance 
is near average in science, math, 
and reading, flatlining for almost 
two decades. Yet the U.S. spends 
more, per pupil, than nearly every 
competitor country and has imple-
mented years of sweeping reforms. 
And still, America lags behind.

 Perplexing? Yes. Challeng-
ing? Sure. But, tick-tock. These 
are teens we’re talking about, 
and they’re entering the work 
force — soon. At stake: American 
competitiveness, and queueing up 
homegrown talent for STEM — sci-
ence, technology, engineering, and 
math — jobs, which have grown 
79% since 1990, according to Pew 
Research. Estimates indicate some 
2.4 million STEM jobs are vacant. 

First, though, specifics about 
that test. It’s called PISA, the Pro-
gramme for International Assess-

ment, administered triennially by 
the Organization for Economic Co-
operation and Development. New 
results are from 2018’s exam, taken 
by 600,000 teens in 79 countries 
and economies. 

A global performance yard-
stick, PISA is useful in a global 
economy. It’s predictive. Longitu-
dinal research shows strong PISA 
performance is linked with higher 
educational attainment and lower 
unemployment by age 25. 

PISA is also useful in what 
it measures. The test assesses 
whether kids can apply what they 
know to solve real-world problems. 
Sounds like the work world, right?

Here’s a performance review 
of American education. The U.S. 
ranked 13th in reading, 18th in sci-
ence, and 37th in math — slightly 
above the OECD average in reading 
and science; below average in 
math. Ironically, given rankings, 
American students “reported sig-
nificantly more competition than 
cooperation amongst their school-
mates to a greater degree” than 
any country, noted OECD. On the 
“needs improvement” list, then: 
cooperation and collaboration.   

Reading, PISA’s 2018 focus, yield-
ed one triumph: 13.5% of American 
students, an increase from 2015, hit 
upper performance levels. Unfor-
tunately, nearly one in five didn’t 
attain baseline proficiency.

Science performance was stable 
if unremarkable. U.S. math perfor-
mance was dismal, with American 
scores 11 points below average. 
Asian students, the world’s super-
stars, outstripped everyone. Teens 
in four Chinese provinces — Bei-
jing, Shanghai, Jiangsu, and Zhe-
jiang — beat American students 
by 113 points; 44% of Chinese 
students were top performers. In 
Singapore, 37% of students were 
top performers, along with 29% in 
Hong Kong, 21% in Korea — and 
8% in the U.S.  

American education needs a 
performance improvement plan. 
One strategy to demote: relying 
reflexively on higher spending. U.S. 
per-pupil expenditures are 35% 
higher than the OECD average, fed-
eral data show. One strategy to fire: 
relying reflexively on top-down 
reform. Myriad federal mandates, 
along with far-reaching Common 
Core Standards, have truncated 
local control and constrained cur-
riculum. Common Core, allegedly 

“informed” by high-performing 
countries, promised to “prepare all 
students for success in our global 
economy and society.” How in the 
world is that proving out?

The U.S. should learn, really 
learn, from top-performing coun-
tries. OECD will release policies 
and practices for success in June 
2020. Still, earlier OECD evaluation 
provides valuable insights. There’s 
no singular template for success. 
Countries vary widely. But here’s 
one epiphany: Local control is crit-
ical. Giving principals and schools 
more authority over resources, 
curriculum, and school policies 
(especially assessment policies) is 
linked with higher student perfor-
mance worldwide, when balanced 
with accountability. Also tied to 
better performance: competition 
among schools. Numerous other 
factors, from teachers’ subject 
matter knowledge and curricu-
lar control, to positive learning 
environments, to disadvantaged 
student support, matter, too.  

This isn’t news, really. But often 
in the U.S., a money-cures-all 
mind-set and top-down reform 
have subverted such strategies. 
Continuing that approach is an 
expensive, bad bet. In the long run, 
it’s robbing the (job) bank.

 
Kristen Blair is a Chapel Hill-based 
education writer.
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COLUMNIST

Mean Score in PISA - 2018
Science performance 
was stable if 
unremarkable. U.S. 
math performance 
was dismal.
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EDUCATION

The College Scorecard, a 
Department of Education 
initiative that publishes 

data on student debt and earnings 
after graduation for thousands of 
schools, just got a major update. 
Previously, the Scorecard’s major 
shortcoming was that it only 
reported data at the institution 
level — so we could see how much 
a typical graduate from the Uni-
versity of North Carolina at Chapel 
Hill earns, but not how much an 
engineering major earns relative to 
an education major.

Since the payoff of a college 
education varies wildly by field of 
study, the usefulness of this data-
set to students was limited.

No longer. The education depart-
ment has unveiled a new edition 
of the scorecard, which allows 
prospective students to view the 
outcomes data by both institution 
and program.

While the data have limitations 
— debt and earnings figures are 
suppressed for small programs 
due to privacy concerns, and the 
earnings data reflect only the first 
year of student income after grad-

uation — the new scorecard will do 
much to advance our knowledge of 
student debt and earnings.

For instance, in the average 
bachelor’s degree program, stu-
dents leave school with a debt 
burden equal to about 80% of their 
salary in the first year after gradu-
ating college.

The debt burden for master’s 
degree programs is about 86% of 
earnings. But for first-professional 
degrees, such as law and medicine, 
median debt is much worse, equal 
to about 257% of earnings after 
graduation.

Undergraduate majors have dif-
ferent earnings, but similar debt

Most undergraduates can expect 
to earn more than they owe after 
leaving school. Partially, this 
situation is thanks to the federal 
government capping its loans to 
undergraduates; a dependent stu-
dent pursuing a bachelor’s degree 
can borrow no more than $31,000. 
For this reason, median student 
debt varies little across undergrad-
uate programs. At UNC-Chapel 
Hill, for instance, the median stu-
dent in almost all majors with data 
available has a debt burden below 
$20,000, and no major incurs debt 
above $23,000.

But debt-to-earnings ratios vary 
substantially across college majors 
because the median earnings by 
major are so different.

At UNC-Chapel Hill, the medi-
an graduate in computer science 
earns $71,000 after graduation, 

easily enough to repay a median 
loan balance of $14,691. At the 
other end of the spectrum, the me-
dian student who majors in one of 
the romance languages earns just 
$19,800 after graduation. His out-
standing debt of $16,558 is almost 
equal to his starting salary.

For students worried about 
their ability to pay back their 
loans, it’s difficult to overstate the 
importance of choosing a major. At 
UNC-Chapel Hill, debt-to-earnings 
ratios vary from an 
easily manageable 
21% in computer 
science to 84% in 
the romance lan-
guages.

For those 
students 
without the 
technological 
chops to 
major in 
computer 
science, 
other majors 
still yield a 
respectable 
first-year sala-
ry relative to the 
debt incurred. These 
include economics 
— with a debt-to-
earnings ratio of 30% 
— human resources 
management (37%), 
nursing (39%), and 
even political science 
(48%).

The story becomes more com-
plicated at the graduate level, 
where there’s no cap on federal 
student loans. Students can 
borrow up to the cost of atten-
dance, as defined by the insti-
tution, which effectively means 
federal loans to graduate students 
are unlimited. Such lax lending 
standards — coupled with in-
come-based repayment programs 
that promise generous student 
loan forgiveness for high-balance 

borrowers — have caused some 
truly eye-popping prices for cer-
tain graduate programs.

Credentials such as law and 
medicine incur extreme-

ly high debt-to-earn-
ings ratios. The 

average ratio for 
these degrees is 

257%. In other 
words, the 

median 
doctor or 
lawyer has 
student 
debt equal 

to more 
than 2 ½ 

times their 
starting salary. 

Medical residencies 
probably account 

for low earnings rela-
tive to debt burdens 

for newly minted 
doctors, but it’s 
harder to explain 
away such high 

debt-to-earnings ratios for law 
graduates.

Such egregious debt-to-earnings 
ratios should persuade Congress 
that it’s time to place some com-
mon-sense caps on federal loans 
to graduate students. There’s truly 
no excuse for taxpayers to contin-
ue to finance programs that cost 
so much, with such an abysmal 
earnings payoff.

A recent study by Robert 
Kelchen and Zhuoyao Liu of Seton 
Hall University found the 2017 
release of program-level data on 
for-profit colleges drove institu-
tions to close hundreds of poorly 
performing programs. Perhaps now 
that the department has aired non-
profit institutions’ dirty laundry, 
the embarrassment will lead some 
schools to scuttle their lowest-re-
turn degrees.

If nothing else, that will validate 
the countless hours the educa-
tion department has invested in 
developing the updated score-
card dataset. Transparency is a 
powerful tool to discipline the 
higher education marketplace and 
improve outcomes for students 
and taxpayers, so it’s heartening to 
see the department deploy it. Let’s 
hope various stakeholders — stu-
dents, institutions, journalists, and 
policymakers — will take advan-
tage of this new information.

Preston Cooper is a higher education 
analyst and a Ph.D. student at 
George Mason University.

THERE IS GENERAL agreement 
among higher education observers 
and reformers that tuition and 
fees at public universities have in-
creased at an unsustainable pace. 
It’s equally uncontroversial to note 
that financial aid hasn’t kept up 
with unrelenting tuition increases, 
leaving students in the lurch.

In his new book, The Impover-
ishment of the American College 
Student, James Koch lays out 
exactly how bad it has been — and 
how we got to this point. The book 
is extremely detailed and heavy 
on data. Koch brings together the 
latest and most relevant academic 
research on college costs. It’s a 
welcome new tool to help make 
informed policy decisions that 

address the real problem of college 
costs.

Koch starts by describing the 
dismal landscape of college costs. 
He cites some alarming statistics. 
Published tuition, 
fees, and room-and-
board charges for 
in-state students in-
creased from $7,470 
in 1997-98 to $20,770 
in 2017-18. From 
June 2000 to June 
2016, the increase 
was 184% — almost 
double the increase 
in the cost of medical 
care.

Those increases in 
tuition and fees have 
far outpaced increas-
es in wages, making 
it more difficult for 
low-income and 
middle-income families to afford 
college.

Koch uses the sad mismatch 
between the cost of college and 
families’ resources to segue into an 
examination of price discrimina-

tion, how student loans work, and 
universities’ reliance on out-of-
state students to bolster revenue. 
His analysis underlines the point 
that while university finances are 

messy, current trends 
aren’t sustainable.

Koch isn’t afraid to lay 
blame where it belongs: 
primarily at the feet of 
the institutions them-
selves.

He says, forthright-
ly, that “[t]oo many 
institutions of higher 
education have become 
grasping enterprises 
that operate primarily 
to further the interests 
of faculty and ad-
ministrators … rather 
than those of students 
and citizens.” Tuition 
increases, for example, 

are a choice. Faculty and admin-
istrators keep demanding larger 
budgets, trustees vote for them, 
and students pay the price.

Some of the ways in which 
universities enrich themselves are 

easy to see, and Koch highlights 
them in his analysis: an amenities 
“arms race,” rapid administrative 
growth, curricular bloat, and al-
most ubiquitous mission creep.

Koch’s insistence that universi-
ties shoulder considerable blame 
for soaring prices might come 
as a surprise, since Koch himself 
was a college president for many 
years. He is the Board of Visitors 
professor of economics emeritus 
and president emeritus of Old Do-
minion University in Virginia. He 
served as president of the Universi-
ty of Montana for four years.

But he is also part of a new effort 
to make college more affordable, 
especially for undergraduate stu-
dents. He’s the chairman of Part-
ners for College Affordability and 
Public Trust, which wants to make 
“high-quality, affordable college 
education a reality for all Ameri-
cans.” They worked in Virginia to 
promote a tuition freeze at public 
universities.

In the last chapter of his book, 
Koch offers some other modest 
solutions to the problem of increas-

ing costs, but warns, “it is not clear 
that many viable, politically ac-
ceptable solutions exist.” There are 
a few ideas he thinks show prom-
ise. He suggests governing boards 
be restructured and strengthened 
and that board members be well-
trained. Like other reformers, Koch 
recommends more transparency in 
university spending.

He’s skeptical of using the legis-
lature to rein in costs, saying, “new 
laws and rules can work, but in 
most cases only if boards, presi-
dents, and administrators want 
them to work.” He warns that wily 
administrators will surely subvert 
any new laws they don’t like.

Because of this sober and 
practical view of higher education, 
Koch’s new book and the work he’s 
doing with Partners are valuable 
additions to the higher education 
policy discussion. More former 
college presidents should follow 
Koch’s example.

Jenna A. Robinson is president of the 
James G. Martin Center for Academic 
Renewal.

How colleges have made students poorer and undereducated

JENNA A. ROBINSON
COLUMNIST

PRESTON COOPER
COLUMNIST

The majors that pay and the degrees that don’t

The Impoverishment of 
the American College 
Student
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The filing period has ended, 
and the 2020 election cycle 
is officially under way. North 

Carolinians have hundreds of 
legislative candidates from whom 
to choose, dozens of Council of 
State hopefuls, and a wide array 
of judicial candidates. With this 
comes a clear distinction of what 
candidates from the two major 
parties have to offer.  

North Carolina is unique in that 
we’ve had periods of one-party 
control long enough to know what 
philosophy, policy, and priorities 
we get from each. We had 140 
years of strong Democratic con-
trol. Since 2011. Republicans have 
controlled the General Assembly, 
joined by a Republican governor 
for four of those years.

When Republicans took over 
they were handed a $650 million 
revenue shortage, some of the 
highest tax rates in the coun-
try, a furloughed teacher force, 
stagnant state employee salaries, 
a sputtering economy, broken 
infrastructure, regulations that 
were strangling business, and a 
$2.6 billion debt to the federal 
government. 

The Republicans rethought 
core functions of government, 

looked for efficiencies, sought out 
waste, and implemented pro-
growth policies. They simplified 
and reduced taxes; implemented a 
regular rules review process; kept 
the growth of government at or 
below the growth of inflation plus 
population; based infrastructure 
investments on safety and engi-
neering data, rather than political 
patronage; and focused education 
on outcomes and opportunities for 
students. 

Today, North Carolina has a 
strong economy, unemployment is 
at all-time lows, sensible regu-
lations protect the environment 
while encouraging businesses 
to invest and grow, teachers 
have gotten five consecutive pay 
increases, $2 billion in savings are 

the largest in the state’s history, 
and that federal debt has been 
paid in full. Instead of revenue 
deficits, we have surpluses. More 
students are receiving the edu-
cational choice that serves them 
best.

We now know what North Caro-
lina looked like under Democratic 
leadership when we, as voters, 
handed leadership over to the 
Republicans. And now we know 
what North Carolina looks like 
under Republican leadership.   

We also have a clear indication 
of what would happen under a 
new Democratic leadership. We 
know because they’ve told us.

Gov. Roy Cooper has vetoed ev-
ery budget passed by the General 
Assembly, which includes teacher 

raises, tax cuts, and investments 
in education, health care, and 
infrastructure. He vetoed Medic-
aid transformation, which would 
ensure better care for Medicaid 
patients and save money. His bud-
get proposal increased spending 
by 5.4% this year. The General 
Assembly budget increased it by 
3.4%. Cooper vetoed this year’s 
budget and held the Democratic 
caucus hostage over Medicaid 
expansion — adding 643,000 
mostly abled-bodied, childless, 
working-age adults to an already 
broken system to the cost of $6 
billion over the first two years. 
He also objected to the General 
Assembly’s 4% pay increase for 
teachers — the sixth and seventh 
consecutive raises, by the way 
— insisting on 9% instead. How 
would he pay for these huge in-
creases in state obligations? Roll 
back tax cuts and increase the 
state’s debt. The governor would 
even eliminate the Opportunity 
Scholarship program for low-in-
come students. 

Look no further than bills intro-
duced by Democrats. Just this year 
we’ve seen several. Joint House 
Resolution 190 would urge Con-
gress to create a national bank, 
re-enact a federal credit policy as 
was embodied in FDR’s New Deal, 
and use that credit system to build 
high-speed rail and power-gen-
erating systems, and for water 
projects and urban and rural in-
frastructure. House Bill 229 would 
repeal municipal charter schools. 
House Bill 238 would re-enact the 
earned income tax credit. House 
Bill 86 would impose restrictions 

on Second Amendment rights by, 
among other things, prohibiting 
anyone younger than 21 from pos-
sessing or being given a firearm — 
not sure how that’s going to work 
for the military — requiring safe 
storage of firearms, and requiring 
anyone who owns a gun to carry 
firearm liability insurance.  

House Bill 46 would increase 
the minimum wage to $15 an 
hour, require equal pay for equal 
work, mandate paid sick and 
family medical leave, repeal public 
employee collective bargaining re-
strictions, and re-enact the earned 
income tax credit. Senate Bill 104 
would link the state to a National 
Popular Vote Compact, disabling 
the Electoral College. In 2017, 
House Bill 916 would have created 
a statewide universal health-care 
system that, if implemented, 
would have cost $42 billion, 
almost twice the entire state Gen-
eral Fund budget for one year. 

Again, North Carolina is unique 
in that we have periods in which 
one party or the other controls 
policy and manages the budget. 
We know what each party offers. 
We know where the respective 
lawmakers will take us because 
they’ve told us — not through 
campaign promises but through 
real decisions and their idea of 
leadership.

This election cycle will deter-
mine a direction for our state. As 
you meet with candidates asking 
for your vote, ask the tough ques-
tions, make clear your priorities, 
and demand to know theirs. Vote 
as if the future of North Carolina 
is at stake. Because it is.

COMMENTARY
What’s at stake in coming election? The future of North Carolina

BECKI GRAY
SENIOR VICE PRESIDENT 
JOHN LOCKE FOUNDATION

● PASSIVE CONSUMPTION 41%
● INTERACTIVE CONSUMPTION 37%
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FIRST IN FREEDOM
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As a big fan of redistricting 
reform, this observer appre-
ciates hearing support for 

the cause from Wake County Supe-
rior Court Judge Paul Ridgeway.

As an even bigger fan of our 
constitutional government’s 
separation of powers, I would have 
preferred to have heard Ridgeway’s 
comments under different circum-
stances.

“It is the court’s fervent hope 
that the past 90 days becomes a 
foundation for future redistricting 
in North Carolina and that future 
maps are crafted through a process 
worthy of public confidence and a 
process that yields elections that 
are conducted freely and honestly 
to ascertain fairly and truthfully 
the will of the people,” said Ridge-
way from his judicial perch on Dec. 
2. He was reading a statement 
endorsed by Judges Alma Hinton, 
a fellow Democrat, and Joseph 
Crosswhite, a Republican.

That endorsement of a better 
electoral mapmaking, or redis-
tricting, process followed roughly 
three months of courtroom action. 
In those 90 days, Ridgeway and 
colleagues threw out state House 
and Senate election maps. They 
threatened to do the same with 
the state’s congressional map. And 
they both ordered and cajoled state 
lawmakers to overhaul decades-old 
procedures used for drawing state 
election lines.

There’s near-universal agree-
ment that the process used to 
comply with the court’s orders 
turned out better than redis-
tricting procedures employed 
by any previous set of N.C. state 
lawmakers — Republican or 
Democrat.

But at what cost? The judicial 
branch of government essentially 
told the legislative branch how to 
do its job. That’s not supposed to 
happen in our system of govern-
ment. When it does happen, there 
must be clear guidance from the 
constitutional law that governs 
both branches.

By failing to set out clear stan-
dards explaining their extraordi-
nary actions, the judges have set 
the stage for future legal action. 
The next time someone feels 

aggrieved by electoral mapmak-
ing in North Carolina, he’ll have 
an incentive to run to court. The 
three-judge panel’s actions have 
done nothing to shut the door on 
future lawsuits.

Before amplifying my concerns, 
it’s important to note that I agree 
with Ridgeway and colleagues 
about improvements in the 
redistricting process over the 90 
days: live video and audio streams, 
restrictions on use of prior election 
results for new maps, all mapmak-
ing decisions in full public view.

These are all laudable develop-
ments. Some mirror redistricting 
reforms the John Locke Founda-
tion has endorsed for decades. But 
calls for reform have targeted the 
legislative branch. Lawmakers 
hold the constitutional power to 

redraw election lines. They should 
be the ones to enact changes im-
proving the process.

Electoral mapmaking reform is 
not a proper job for judges.

After decades of inconsistent 
pronouncements on the topic, the 
U.S. Supreme Court agrees. Last 
summer the high court decided 
federal judges no longer would 
play any role in partisan fights 
over election mapmaking. If the 
federal government is going to ad-
dress the issue, justices ruled, it’s 
a job for Congress. In other words, 
it’s the legislative branch’s issue.

That U.S. Supreme Court ruling 
in Rucho v. Common Cause did not 
shut the door on state court con-
sideration of electoral mapmaking. 
But it should have convinced 
state-level judges that courts 
ought to avoid disputes that focus 
more on political preferences than 
legal principles.

To be fair, Ridgeway and his 
colleagues believe they did stick 
to legal issues. They agreed with 
Democrats who challenged state 
election maps as examples of 
“extreme” partisan gerrymander-
ing. So extreme, according to the 
argument, that the maps violated 
multiple provisions in the N.C. 
Constitution.

It’s unfortunate for all con-
cerned that, while making that 
legal determination, the judges 
never set a definition or stan-
dard for “extreme.” Rather than 
attempting to distinguish between 
constitutionally acceptable and 
unacceptable levels of partisan-
ship in electoral mapmaking, the 
judges seemed to rely on the Potter 
Stewart standard. Stewart was the 
U.S. Supreme Court justice who 
quipped in a 1964 obscenity case: 
“I know it when I see it.”

Given the lack of a clear 
standard, it’s unsurprising that 
Democratic challengers continued 
to label new maps “extreme,” even 
after Republican legislative leaders 
employed a more open, transpar-
ent mapmaking process. If no one 
really knows what constitutes 
“extreme,” Democrats seeking to 
maximize their partisan advantag-
es had strong incentives to push 
for maps that might yield even 
better outcomes for them.

The electoral clock ultimately 
prompted an end to this chapter 
in the state’s ongoing redistrict-
ing fight. Judges did not want to 
continue haggling over the issue as 
candidates started filing for office.

But nothing within the law is 
settled. Without an agreement 
among legislators on a new proce-
dure, it’s likely that maps drawn 
with new census data in 2021 will 
head back to state court. One party 
almost certainly will argue that 
those maps are “extreme” and thus 
unconstitutional.

Absent a clear standard defin-
ing “extreme” unconstitutional 
mapmaking, North Carolina could 
face another decade of prolonged 
courtroom fights. No one should 
desire that outcome.

Reacting to Ridgeway’s “fervent 
hope” for redistricting reform, Jane 
Pinsky of the N.C. Coalition for 
Lobbying and Government Reform 
responded: “In the next year, we 
will work together to pass legisla-
tion that will give North Carolina a 
transparent, open, nonpartisan re-
districting process that has strong 
citizen involvement.”

The key words in her statement: 
“pass legislation.” That’s crucial. 
Reform ought to take place in the 
halls of the state Legislative Build-
ing, not in a courtroom.

COMMENTARY

MITCH KOKAI
SENIOR POLITICAL ANALYST 
JOHN LOCKE FOUNDATION
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As many predicted, the 
California-based consulting 
firm WestEd is recommend-

ing North Carolina spend billions 
of taxpayer dollars on pre-schools 
and district schools to meet the 
requirements of the Leandro case.

Leandro v. State of North Carolina 
is a 1994 lawsuit that centers on 
the state’s constitutional duty 
to provide an “opportunity for 
a sound basic education” to all 
public school students. While the 
N.C. Supreme Court decided the 
case in 1997, it was remanded 
to the trial court to monitor the 
state’s compliance with the ruling. 
In 2016, retired Superior Court 
Judge David Lee was appointed to 
oversee the case.

In 2017, the plaintiffs and 
defendants agreed to allow an 
independent consultant to advise 
Lee on how to proceed. They 
selected WestEd to recommend 
an action plan. WestEd delivered 
its report to the judge in July, and 
the contents of the report were 
released Dec. 10. There was no 
explanation for the long delay, nor 
has Lee made any public comment 
about the report since its release.

The 300-plus-page report, titled 
“Sound Basic Education for All: An 
Action Plan for North Carolina,” 
includes dozens of recommenda-
tions related to the quality of the 
teacher and administrator work 
force, modifying school finance 
systems, revising school and 

district accountability systems, 
and expanding early childhood 
programs. But the component that 
will receive the most attention is 
a recommendation that the state 
legislature initiate significant 
increases in pre-school and K-12 
education funding, which was the 
purpose of commissioning the re-
port in the first place. On the fund-
ing side, WestEd recommends:

• K–12 education operating 
expenditures (short-term): 
Invest $3.2 billion (about $395 
million per year) over the next 
eight years that would provide 
intervention support to ensure 
students achieve at grade lev-
el. These investments would 
be withdrawn from the system 
after such student achieve-
ment levels are reached.

• K–12 education operating 
expenditures (ongoing): 
Invest $3.7 billion (about $463 
million per year) over the 
next eight years that would 
allow students to maintain 
grade-level growth.

• Early childhood education: In-
vest an additional $1.18 billion 
in programs such as N.C. Pre-K 
and Smart Start.

• State-level infrastructure: 
Invest an additional $15.5 
million in programs such as 
teacher and principal develop-
ment and the state’s system of 
support.

That totals to about $8 billion 

in taxpayer money over the next 
eight years and would require 
sizable tax increases.

Eric Hanushek of Stanford 
University argues that costing-out 
analyses like the one produced by 
WestEd, which purport to show 
how much education spending is 
adequate, “should be interpreted 
as political documents, not as 
scientific studies.” In fact, a July 
2000 policy brief from WestEd 
concedes the point. The authors 
write, “With no clear roadmap 
to high student achievement, 
there is yet no answer to the 
bottom-line question: How much 
spending will lead to what level of 
performance? Policymakers still 
face a calculation that is more art 
than science.”

As we’ve repeated many times, 
if we knew how much it would 
cost to realize enviable levels of 
student achievement, wouldn’t 
lawmakers choose to spend that 
amount?

While we have numerous 
reservations about the funding 
recommendations, not everything 
in the report is objectionable. For 
example, WestEd recommends the 
state adopt a weighted student 
funding model, provide greater 
financial autonomy for principals, 
and create alternative staffing 
models, which are reforms the 
John Locke Foundation has sup-
ported for years.  Likewise, the or-
ganization has supported financial 

incentives for the recruitment and 
retention of qualified teachers in 
high-poverty schools. We believe 
an “expert panel to assist the 
Court in monitoring state policies, 
plans, programs, and progress” is a 
sensible idea, as long as the panel 
has a politically and ideologically 
diverse membership.

By itself, the WestEd report is 
of little consequence. It reflects 
the analysis of a consulting firm 
that is in the business of telling 
states to spend more money. But 
a court order by Lee compelling 
the General Assembly to imple-
ment the recommendations would 
be significant because, among 
other things, it would violate the 
separation of powers between the 

legislative and judicial branches. 
Such an order may include select-
ed reforms from the report or the 
entire slate.

A much better approach would 
be for the judge to issue no order 
at all and instead use the report 
as a starting point for a discussion 
with the members of the General 
Assembly, Gov. Roy Cooper, the 
State Board of Education, and Su-
perintendent of Public Instruction 
Mark Johnson. WestEd is correct 
when it points out that success 
requires “a deep commitment from 
the state and all stakeholders.” 
One way to ensure that level of 
commitment is to respect the 
boundaries between the courts 
and lawmakers.

EDITORIAL
A harbinger of tax hikes: WestEd report calls for more spending on education
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After Democrat Roy Cooper 
narrowly defeated Repub-
lican Gov. Pat McCrory 

in 2016, the GOP-led General 
Assembly moved quickly to dis-
possess the incoming governor of 
some of the office’s powers.

Legislative Republicans drew 
immediate and vociferous crit-
icism for upending the consti-
tutional separation of powers. 
Some of these criticisms were 
justified, in my view, and some 
encroachments didn’t survive the 
ensuing litigation.

Unfortunately, the Cooper ad-
ministration chose to respond in 
part by attempting to assert the 
governor’s power over matters 
constitutionally assigned to the 
legislative branch.

The Atlantic Coast Pipeline ep-
isode is a case in point. As I have 
explained before, I think the most 
reasonable reading of the avail-
able evidence is that the Cooper 
administration delayed issuing 
state permits for the project until 
Duke Energy agreed to set up a 
$57.8 million discretionary fund 
under the governor’s control and 
to settle a monetary dispute with 
solar energy producers.

Cooper officials insist there 
was no quid pro quo, that they 
were just negotiating the discre-
tionary fund and solar power set-

tlement with Duke Energy at the 
same time the company’s permit 
requests were making their way, 
rather sluggishly, through the 
regulatory process because they 
wanted to be able to announce 
all three events at the same time: 
the pipeline permit, the fund, and 
the settlement.

When it looked like the permit 
was about to be granted, but then 
something went awry with the 
negotiations, it just so happened 
the permit needed still more 
review. Just a coincidence. If you 
find this explanation persuasive, 
bless your heart.

But even if it is true, the 
governor still made a bad call. He 
insisted the utilities behind the 
pipeline pay their $57.8 million 
directly to his administration, 
and that he was free to spend 
the funds as he saw fit without 
oversight by state lawmakers, 
whom the governor said he didn’t 
trust. He’s entitled to his feelings. 
He’s not entitled to appropriate 
state revenue, however. That’s a 
legislative power.

The General Assembly 
responded by passing a law 
requiring that any such pipeline 
funds be distributed to public 

schools in the affected counties. 
Because the pipeline doesn’t yet 
exist, there are as yet no funds to 
be distributed.

In a similar dispute, however, 
Cooper made a similar argument 
— and lost. On Dec. 3, a three-
judge panel of the N.C. Court 
of Appeals upheld a trial-court 
ruling against the governor in a 
dispute about control over federal 
grants.

Cooper contended that when 
North Carolina receives block 
grants from Washington, the 
governor can designate them as 
“custodial funds” and manage 
them without legislative over-
sight. No, said the unanimous 
appeals-court panel, because 
“neither the North Carolina 
Constitution and statutes nor 
decisions from other states 
interpreting their own consti-
tutions suggest the existence of 
a category of ‘custodial funds’ 
held by the State but outside 
the appropriations power vested 
in the General Assembly.” The 
legal status of “economic-de-
velopment funds” from a future 
pipeline project may not be 
precisely the same, but it’s pretty 
darn close.

The governor has demanded 
that the legislature stay in its 
constitutional lane. So should he.

DURING THE MID-1980S, North 
Carolina faced a difficult chal-
lenge. The state’s population had 
been surging for decades, placing 
great demands on transportation 
infrastructure.

The primary source of reve-
nue for new roads, the gas tax, 
couldn’t keep up with demand. 
As people bought more fuel-ef-
ficient cars, they paid less for 
every mile they drove. There 
were more North Carolinians 
traveling more, so total revenues 
rose — but not in proportion to 
miles traveled.

It was a structural prob-
lem that required a structural 
response. In 1986, the state 
legislature enacted a gas-tax hike 
and increased the share of gas-
tax revenue going to highways. 
The effect was to narrow but 
not eliminate North Carolina’s 
road-funding gap.

These actions represented the 
legal exercise of the General As-
sembly’s constitutional authority 
to legislate and appropriate. 
What happened next did not.

In 1987, the legislature enact-

ed the Map Act. Its purpose was 
to reduce the cost of building 
roads by allowing the state to 
designate corridors through 
which future roads would be built 
and then prohibit development 
on private property within those 
corridors. Using eminent domain, 
the state always had possessed 
the authority to condemn and 
take property for future roads, 
paying owners just compensa-
tion. But that was costly. The 
Map Act promised relief.

It was, however, an unconsti-
tutional measure. “Allowing” 

people to continue owning 
property but imposing sweeping 
restrictions on what they can do 
with it is to reduce its value. It is 
itself a government “taking” that 
requires due process and finan-
cial compensation.

After decades of litigation and 
hundreds of millions of dollars in 
court-ordered settlements, the 
legislature has finally repealed 
the Map Act. Nevertheless, the 
state is still on the hook for 
hundreds of millions of dollars in 
additional payments.

I understand why lawmakers 
found it expedient in 1987 to pass 
the Map Act, although it was a 
bad decision. I also understand 
why today’s politicians might 
find it expedient to keep Map Act 
settlements from delaying the 
completion of popular road proj-
ects. But a transportation-relief 
measure just passed by the Gen-
eral Assembly and signed by Gov. 
Roy Cooper contains yet another 
assault on individual rights.

The bill places an annual cap 
on Map Act settlements and 
authorizes the state to pay only 

simple interest, not compound 
interest, on the delayed reim-
bursements. These are indefen-
sible attempts to stiff property 
owners, many of whom have 
been waiting for decades for 
compensation.

Is it inconvenient for the 
Department of Transportation 
to have to pay Map Act victims? 
Of course it is! But constitutions 
are by their very nature incon-
venient. That’s the whole point 
of specifying and protecting 
individual rights in written form. 
If it were easy to accomplish 
public ends or satisfy majority 
interests while also preserving 
the rights of minorities, the case 
for constitutions would be less 
compelling.

It’s easy to celebrate free 
speech when the speaker says 
things you like. It’s easy to 
embrace the procedural rights 
enjoyed by criminal defendants 
when you’re sure of their inno-
cence. It’s the hard cases that test 
our commitment to constitution-
al government. Will we earn a 
passing grade?

COMMENTARY BY JOHN HOOD
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Index. That’s better than average. 
But our key regional competitors, 
Florida (2.27) and Georgia (1.47), 
were among the highest scorers on 
business startups in the nation.

So was California (2.78), by the 
way. It’s now a thoroughly blue 
state with relatively high taxes 
and regulatory burdens. Does that 
mean conservatives are all wet 
when we advocate more economic 
freedom to boost entrepreneurship 
and economic growth in North 
Carolina?

Not at all. While some conser-
vatives grossly oversimplify and 
exaggerate the effects of public 
policy, most of us point out that 
economies are highly complex 
systems with multiple causalities. 
California has a fantastic climate, 
abundant raw materials, and 
excellent ports and trade connec-
tions to fast-growing Pacific Rim 
countries. It’s also home to highly 
innovative industries that got 
their start in California decades 
ago, before its decisive turn to left-
wing politics.

The real question has always 
been how state policies affect eco-
nomic performance after adjusting 
for nonpolicy factors. Given the 
limited levers that governors and 
legislatures can truly control, 
what direction should they be 
pulling?

While there’s no unanimous 
verdict in the economic literature, 
most studies show economic 
freedom boosts economic growth 
in general and entrepreneurship 
in particular. For example, a recent 
paper in the journal Contemporary 
Economic Policy found that a 10% 
increase in economic freedom is 
associated with a 5% increase in 
state GDP. A 2019 study in the 
journal Small Business Economics 
found “economic freedom is posi-
tively associated with firm and job 
creation.”

Within our region, Florida (No. 
2) and Georgia (No. 6) are higher 
in economic freedom than North 
Carolina (No. 14), according to the 
latest Fraser Institute study. We 
still need to tax less and deregu-
late more, among other things, if 
we desire more jobs and higher 
incomes.
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My wife and I work hard to 
stay healthy, a big part of 
which is eating right, es-

chewing sugary and prepackaged 
foods. Sometimes this is to the 
chagrin of our two teenage boys 
who — despite our best efforts — 
work tirelessly to make our pantry 
and refrigerator resemble the sad, 
barren grocery store aisles just 
hours before a Carolina snowfall.

So, for the sake of time and 
sanity, we sometimes buy them 
a little junk. We don’t have to eat 
it. That’s our choice, which is the 
primary thesis of this piece.

Each weekend, without fail, 
my wife insists on watching “CBS 
Sunday Morning.” It’s a fine show, 
and, all being relative, probably 
the best of its genre on TV. The 
stories are topical and usually 
well-done, straightforward, and 
mostly benign. One segment Dec. 
8, though, meandered into the land 
of skewed — and, well, left-leaning 
— storytelling I typically avoid.

A CBS reporter jumped in to 
Moville, Iowa, where there’s an 
apparent dearth of fresh food. A 
Dollar General store opened in the 
town of about 1,600 in 2016, the 
story said. Next door to a local 

grocer, whose business declined so 
much he had to close.

“It’s one example in a nation-
wide controversy about the 
increasing influence dollar stores 
can have not only on where we 
shop, but also on what we eat,” 
says the CBS story.

Right off, the premise is wrong. 
People who shop at dollar stores, 
the story intimates, can’t possibly 
eat healthy. 

Dollar stores, or any other stores, 
for the matter, have no bearing 
on what I eat. Or on anyone else, 
really. The CBS reporter, to her 
credit, posed the idea of compe-
tition, and that these stores sell 
products people use and need at a 
fraction of the price asked by inde-
pendent grocers — ignoring for the 

moment chain supermarkets and 
drugstores, whose prices, too, are 
relatively high.

“Yeah, but we’re not talking 
competition where we’re on an 
even playing field,” the grocer, 
Chet Davis, replied. “At the volume 
that they buy, you’re under their 
thumb.”

Remember how Walmart was 
destined to destroy America? Until 
Amazon, of course. Until, however, 
stores such as Target and gro-
cers such as Trader Joe’s and Lidl 
became more appealing options for 
shoppers.

CBS reports the U.S. has more 
so-called dollar stores —some 
30,000 — than Starbucks and Mc-
Donald’s combined. Good for them, 
I say. You can’t beat their prices on 

items such as aspirin, toilet paper, 
and greeting cards.

But some city leaders, including 
those in places such as Fort Worth 
and New Orleans, wouldn’t agree. 
They want to restrict this alleged 
proliferation of the less expensive 
and more convenient stores and 
have passed rules governing where 
they can build and dictating the 
types of products they can sell. 

So much for consumer choice. 
Further, it’s yet another example 
of an intrusive nanny state, which 
does its best to persuade people 
the collective “they” better knows 
what’s best for the collective 
“them.”

Barry Popkin, a professor of nu-
trition at the University of North 
Carolina at Chapel Hill, added 
another bit of baloney to this 
imagined problem.

 “If you could talk to the execu-
tives of dollar stores,” the reporter 
asked, according to the CBS story, 
“what would you say to them?”

“‘Shame on you. You’re kill-
ing America just so you can get 
richer.’”

Uh, what’s that now?
“Yeah. They have a model that 

is a brilliant model to make quick 
bucks off the backs of our health,” 
he said.

Popkin, who has rightly railed 
against Americans’ poor diets, said 
shelves at these dollar stores, the 
story says, include “rows and rows 
of sugary drinks, candies, and pro-
cessed foods high in salt and fat.”

“It increases their risk of heart 
disease, mortality, cancer mor-

tality, diabetes, obesity,” he said. 
“This is the worst food that they 
can be eating.”

Reporter: “So, is this exacerbat-
ing the health problems of the de-
mographic that’s shopping there?” 

“Yes, it’s adding to the health 
crisis that lower-income America 
faces — black, Hispanic, and white 
America all shop in these stores.”

Nonsense. Sure, people eat 
badly, but forcing stores to provide 
more healthy choices while re-
stricting business and competition 
will do nothing to make these peo-
ple buy a pair of running shoes or 
stock up on sardines and produce. 

So you’ve decided to live 
somewhere where you must drive 
30 minutes for fresh produce. 
Either stock up, if that produce 
is so important, or move. By the 
way, these less expensive stores 
do indeed stock produce, albeit 
frozen and canned. That’s just fine. 
Try choosing that bag of broccoli 
instead of those deep-fried onion 
rings. Or that can of beans instead 
of that sodium-rich box of mac and 
cheese.

But people won’t change their 
eating habits, mostly because they 
don’t care. No matter how many 
rules, laws, statutes, or ordinances 
these “caring” leaders try to pass 
and enforce. Rising health care 
costs, which go hand in hand with 
alarming rates of obesity, diabetes, 
and hypertension, be damned.

After all, those triple-choco-
late cookies, washed down with 
a two-liter jug of cola, taste so 
darned good.

COMMENTARY
Dollar stores aren’t making Americans less healthy

JOHN TRUMP
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I have a friend whose son — we’ll 
call him Steve — is unhappy 
with the economy.  Steve went 

to a well-respected college, earned 
a degree in accounting, and accu-
mulated several tens of thousands 
of dollars in debt doing so. The bor-
rowing was expected, but based 
on the average salary earned 
by accountants, Steve’s student 
debt could be repaid in less than 
a decade. Using projections of the 
lifetime earnings of accountants, 
borrowing to earn the degree made 
perfect financial sense.

The problem is Steve now 
doesn’t want to be an accountant.
After practicing accounting for a 
year, he finds it boring and unful-
filling. Instead, Steve now wants 
to earn a living using his hobby 
— playing the guitar. He says his 
passion is music.

Yet he’s not that good of a 
guitar player. Based on what he 
can earn from weekend gigs at 
secondary establishments, he’ll 

be lucky to earn 10% of his ac-
counting salary.  

Steve says this isn’t fair and 
considers his situation an example 
of a broken economic system. He 
thinks if he wants to play the gui-
tar as a career, he should be able to 
earn decent money doing it.

The major economic problem 
all societies face is using limited 
resources in a way that best sat-
isfies our wants and needs. In the 
old, old, old days, wants and needs 
were based on survival. To survive, 

we wanted and needed food, 
shelter, clothing, and sometimes 
medical care.

Fortunately, for our country and 
for an increasing portion of the 
world, our wants and needs have 
expanded beyond those required 
simply to stay alive. They now 
include transportation, education, 
entertainment, personal services, 
leisure activities like vacations, 
and others.   

This is good in two ways First, it 
means our lives are more multi-

faceted. We have more products, 
services, and activities available 
to us.

Second, it means the range of 
possible occupations is wider. To-
day, people have more money and 
time to devote to activities outside 
of food, clothing, and shelter. Fifty 
years ago, I likely would have had 
a different career than college 
teaching — maybe hammering 
nails like my late father.

The pertinent questions ap-
plying to my friend’s son Steve 
are these: What determines the 
kinds of jobs available and what 
they pay? And — specific to this 
music-loving young man — why 
can’t playing a guitar pay as much 
as crunching numbers as an ac-
countant?

Collectively, people control what 
is produced through their spend-
ing. Products and services people 
like will have more spent on them. 
Further, for products and services 
people really like, they’ll be willing 
to spend more per unit (such as per 
ticket, per ounce, per hour, etc.).  

For worker pay, there are three 
main determinants. First, for the 
worker to be paid at all, she or he 
has to be doing something people 
value having done. Second, a 
worker will be paid more if they’re 
very good at doing a job that peo-

ple want done. Third, workers will 
be paid more if there are few others 
who can do what they can do.

Regarding Steve, clearly 
listening to a guitar melody is 
something many people enjoy.  So 
that’s a positive check for Steve. 
But most people want to hear good 
guitar-playing. Since Steve’s guitar 
skills aren’t good, that’s a negative 
for him. Last, because Steve is a 
mediocre player, there are many 
other mediocre guitar players to 
choose from. Steve may find work, 
but it won’t pay well.

Steve shouldn’t be mad at the 
“system.” There are many people 
who like listening to guitar play-
ing, but most want it to be good 
playing. The questions for Steve 
are: Is he willing to put in the time 
to be very good, is that realistic, 
and how many others are very 
good?

I understand young people’s 
dreams, and I never want to dis-
courage them from following those 
hopes and desires. But to be happy 
and successful, dreams and eco-
nomic reality have to be combined 
That’s the challenge.

 
Michael Walden is a Reynolds 
Distinguished Professor at N.C. State 
University. He does not speak for the 
university.
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ACCORDING TO ARTICLE II, 
Section 4 of the U.S. Constitution, 
presidents, and indeed all other 
federal executive and judicial of-
ficeholders, can be impeached and 
expelled from office for “treason, 
bribery, or other high crimes and 
misdemeanors.” But as American 
history shows, there is no consen-
sus on what constitutes presi-
dential behavior deserving of the 
punishment. Although no com-
mander-in-chief ever has been re-
moved by the Senate, two, Andrew 
Johnson in 1868 and Bill Clinton 
in 1998, have been impeached by 
the House. The Watergate scandal 
surely would have driven Richard 
Nixon from the White House if he 
had not resigned. As Congress sub-
jects Donald Trump to the process 
in late 2019 and early 2020, our 
understanding of these episodes 
obfuscates rather than clarifies.

Still, political science has man-
aged to construct three theories 

about what presidents do to trigger 
impeachment. The first is the 
president or his agents undertake a 
single action that is generally con-
sidered a bribe, treason, high crime, 
or misdemeanor — whatever those 
last two things mean. Clinton was 
impeached for perjury to a grand 
jury and obstructing justice in a 
civil case of sexual harassment 
by attempting to conceal his 
relationship with Monica Lewin-
sky. Democrats accuse Trump of 
abusing power and obstructing 
Congress by making military aid 
to Ukraine and a Washington visit 
for its new president contingent 
upon investigations of a domestic 
political rival.  

Some believe impeachment is a 
legitimate response to a president 
who heads an administration rot-
ten to the core. The process tends 
to follow a particular incident that 
is, although plausibly not im-
peachable in itself, “the straw that 
breaks the camel’s back.” In the 
Clinton case, his relationship with 
Lewinsky and efforts to stymie 
the investigation into his conduct 
toward Arkansas state employee 
Paula Jones pushed a “patient” 
Congress over the edge. Before 
that there had been the unusual en 
masse firing of the White House 
travel office, the suspicious suicide 

of Clinton friend and staffer Vince 
Foster, the first couple’s shady 
investments in the Whitewater de-
velopment, the “selling” of nights 
in the Lincoln bedroom to wealthy 
donors, and the illegal contribu-
tions from Chinese nationals to the 
1996 campaign.  

Trump’s now famous “perfect” 
phone call or “quid pro quo” with 
the Ukrainian president may or 
may not have constituted abuse 
of power and his response to it 
obstruction. But, many Democrats 
are clearly thinking, it follows his 
efforts to have Michael Cohen pay 
off models Stormy Daniels and 
Karen McDougal to deny affairs in 
violation of campaign finance laws 
and cover up Russian involvement 
in the 2016 election through, 
among other things, firing the 
director of the FBI and attorney 
general. Indeed, many Democrats 
wanted Trump’s behavior during 
and in response to the Mueller in-
vestigation to be incorporated into 
the articles of impeachment.  

The third theory is impeachment 
is inherently political and, in our 
era of polarization and heightened 
partisanship, quite likely when the 
presidency and House are in the 
hands of different parties. This is 
how many Republicans explain the 
current effort. There were groups 

and activists calling for the pres-
ident’s head before his inaugura-
tion. Some members of Congress 
believed Trump’s international 
business dealings resulted in his vi-
olation of the foreign emoluments 
clause of the Constitution. Reps. Al 
Green of Texas and Brad Sherman 
of California announced plans to 
file for articles of impeachment in 
June 2017, largely related to the 
president’s efforts to obstruct the 
investigation into Russia’s elec-
tion interference. Many believe 
Speaker Newt Gingrich had made 
up his mind to impeach Bill Clinton 
immediately following the Republi-
cans’ victory in the 1994 congres-
sional midterms.

We can engage in interesting 
intellectual exercises to test which 
of the theories is most compelling. 
To evaluate the relative strength 
of the first and second, for in-
stance, we can reverse the order of 
events. The Clinton case suggests 
impeachment is for a specific 
act. Republicans had a chance to 
move ahead with incriminating 
information they had about the 
1996 Clinton-Gore campaign but 
instead hitched their wagon to the 
president’s grand jury testimony 
and extramarital affair. What if 
the infamous July 25 phone call oc-
curred soon after Trump was inau-

gurated? Would House Democrats 
— if they had been in the majority 
— moved ahead then? What if the 
revelations about the payoffs to 
the two models who claim to have 
had a sexual relationship with him 
were the central focus of discus-
sion today? My sense is that in 
the Trump case, impeachment has 
been building. The Ukraine inci-
dent just happened to come along 
at the right time as a convenient 
and potentially effective impeach-
ment vehicle.

The third theory that impeach-
ment is purely partisan is appeal-
ing. Clinton was impeached by 
Republicans, Trump by Democrats. 
But there was never any serious 
talk of impeaching George W. Bush 
or Barack Obama under divided 
government. I think there remain 
influential and serious people at 
the top of both parties who believe 
impeachment is a constitutional, 
not political, matter to be en-
tered into solemnly and on rare 
occasions. Let’s hope the current 
episode does not normalize — and 
therefore effectively break — the 
procedure.

Andy Taylor is a professor of political 
science at the School of International 
and Public Affairs at N.C. State 
University.
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Concerns over ‘normalizing,’ and therefore breaking, impeachment process
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It was a tumultuous year for 
lawmakers in the General 
Assembly. Lasting well into 

October, this “long session” was 
unusually long compared to years 
past. As will be the case in the 
2020 election cycle, health care 
dominated the issues discussed 
during policymaking in this ses-
sion. Many bills related to health 
care were introduced. While some 
stalled, some passed the legisla-
ture and were signed into law. I will 
use this space to review some of 
the health care ideas lawmakers 
debated in 2019. 

Medicaid dominated the health 
care debate in the General Assem-
bly on two fronts: expansion and 
transformation. Medicaid expan-
sion was a question of whether 

to expand our state’s Medicaid 
program to include able-bodied, 
working-age adults in the program 
traditionally serving low-income 
mothers and seniors, children, the 
blind, and the disabled. Wisely so, 
lawmakers rejected this massive 
expansion of public health insur-
ance. Medicaid expansion would 
put our state budget and current 
Medicaid population at risk. It is 
unlikely to provide an economic 
boon and does nothing to address 
core problems plaguing the health 
care system.  

Medicaid transformation is a 
separate issue from Medicaid ex-
pansion. Transformation describes 
the transition of North Carolina’s 
Medicaid program from a fee-for-
service model to a managed care 
model. This transition was years 
in the making as the Department 
of Health and Human Services 
was directed to make this change 
by the General Assembly in 2015. 
Under a managed care model, 
managed care companies would 
compete for enrollees and be paid 
a per-member, per-month rate to 
care for all covered lives in their 
plan. Transformation’s intended 

rollout date was November 2019 
for some enrollees. Following Gov. 
Roy Cooper’s veto of the state 
budget, this date was moved back 
to February 2020 because of a lack 
of funding. Cooper then vetoed a 
separate stand-alone funding bill, 
indefinitely delaying the rollout 
of Medicaid transformation. It 
remains unknown when transfor-
mation will finally be completed. 

The most impactful piece of 
health care legislation passed by 
the General Assembly was the 
association health plan bill. AHPs 
allow groups of individuals or small 

businesses to band together to pur-
chase a large group insurance plan 
through a business or trade associ-
ation. Previously, this population’s 
only choice was to buy what was 
offered on the Obamacare ex-
changes or to go without insur-
ance. AHPs give small businesses 
and individuals an additional, more 
affordable avenue to acquire health 
insurance. Despite bipartisan sup-
port of the bill, Cooper refused to 
sign it, and after 10 days of sitting 
on his desk, the bill became law. 

Another piece of health policy 
signed into law was the Rural 
Health Care Stabilization Act. 
Introduced by Senate leader Phil 
Berger, R-Rockingham, language 
from this bill was rolled into a 
larger bill and eventually passed 
both chambers and was signed by 
the governor. This provision would 
allow rural hospitals in a financial 
crisis to apply for a loan from the 
state government. The law details 
the protocol for application and 
repayments of the loan. 

While there was some great 
work done at the General Assem-
bly to fight Medicaid expansion 
and get the AHP bill signed into 

law, the work is far from over to 
help North Carolinians get more 
affordable and easier access to 
health care. Several bills were 
introduced to deal with important 
health care policy issues, only to 
die in committee or on the floor. 
Among those were bills to amend 
the state’s certificate-of-need laws 
and to reorganize how nurse prac-
titioners and other advanced-prac-
tice registered nurses are regulated. 
Further, there are areas ripe for 
reform, such as telehealth and 
dental therapy, which should be 
addressed next session. 

Health care isn’t going away 
as the top issue for most voters. I 
hope lawmakers continue to build 
on the work they did this session 
by implementing more market-ori-
ented reforms in the health care 
sector. North Carolinians are 
denied a level of affordability and 
access to health care because of 
invasive government regulation of 
the health care industry. We must 
address these supply-side issues 
at the state level if we want to 
make serious progress on lowering 
the cost of care and on increasing 
access for residents.  
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