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COMMENTARY BY JOHN HOOD

Stop posturing on 
immigration reform

Our immigration system is 
clearly broken. The conse-
quences are evident on our 

borders, in our judicial system, 
and right here in North Carolina. 
Unfortunately, Gov. Roy Cooper, 
Democratic lawmakers, and pro-
gressive activists are making it 
more difficult to reach a consen-
sus on reforming the system.

Both the N.C. House and 
Senate have enacted versions of 
a bill that would require local law 
enforcement to detain suspects 
picked up for other crimes if 
federal officials believe they may 
be in the country illegally. Most 
Democrats oppose the idea, and 

Cooper says he’ll veto it.
During the 2018 midterms, 

several candidates for sheriff in 
urban counties made coopera-
tion with federal Immigration 
and Customs Enforcement a 
campaign issue. They won and 
declared they’d no longer honor 
detention requests from ICE. 
That’s why the General Assembly 
is responding with legislation.

Most of the state’s 100 sher-
iffs support the bill. But those 
recently elected urban sheriffs, 
all African-American Democrats, 
continue to oppose it. They make 

46%

DONALD TRUMP

40% 25%

ROY COOPER GENERAL  ASSEMBLY

Do you approve or disapprove of the way that _____ is handling their job?

49%  6% 41% 18% 45% 30%

Public Policy Polling surveyed 610 registered voters June 17 and June 18. The margin of error is plus or minus 4%. The survey was a mixed mode model, with some respondents completing the survey over a landline 
while others participated in an opt-in internet panel.

In a runoff election featuring 
two physicians, Greenville sur-
geon and state Rep. Greg Mur-

phy easily defeated Kinston pedi-
atrician Joan Perry for the Repub-
lican nomination in the 3rd U.S. 
Congressional District.

The State Board of Elections re-
ported Murphy defeated Perry, 60%-
40%. He advances to the Sept. 10 
general election, where he’ll face 
Democratic primary winner Allen 
Thomas, Libertarian primary win-
ner Tim Harris, and Constitution 
Party candidate Greg Holt.

Former Rep. Walter Jones, a Re-
publican who represented the dis-
trict for nearly a quarter century, 
died in February from complications 
related to ALS. The 3rd District cov-
ers all or part of 17 counties in east-
ern North Carolina.

President Donald Trump was a 
key figure in the runoff, with each 
candidate claiming closer ties to the 
president’s agenda.

Murphy outraised Perry in di-
rect campaign contributions — 
$573,000 to $374,000, according to 
Federal Elections Commission re-
cords.  

Each candidate got the support 
of heavy hitters in the GOP. U.S. 
Rep. Mark Meadows, R-11th Dis-
trict, who heads the House Free-
dom Caucus, endorsed Murphy. 
Perry was backed by former House 
Speaker Newt Gingrich, 2008 GOP 
vice presidential nominee Sarah 
Palin, FreedomWorks, all 13 Repub-
lican women in the U.S. House, 2nd 
District U.S. Rep. George Holding, 
and U.S. Sen. Joni Ernst, R-Iowa.

The Cook Political Report, 
Rothenburg’s Inside Elections, and 
Sabato’s Crystal Ball rate the dis-
trict “Safe Republican.”

The winner of the general elec-
tion will serve through December 
2020.

Rick Henderson

Murphy easily wins 3rd Congressional District runoff

Rep. Greg Murphy easily defeated Kinston pediatrician Joan Perry for the Re-
publican nomination in the 3rd U.S. Congressional District.
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THIS IS WHAT 
OPPORTUNITY 
LOOKS LIKE.

Learn more online at: 
www.carolinajournal.com/series/opportunity-scholarships

#SchoolChoice

North Carolina continues to 
see growth in homeschool-
ing, charter schools, and pri-

vate schools, a recent report from 
the N.C. Department of Public In-
struction says. 

The report shows more than 
80,000 additional students have 
chosen an educational option be-
yond their locally assigned district 
school between 2008 and 2018. 
Parents cite a variety of reasons to 
seek educational options beyond 
assigned district schools. 

“There are three common rea-
sons that parents pull out of pub-
lic schools,” said Matthew McDill, 
president of North Carolinians for 
Home Education. “Bullying, special 
needs such as learning or physical 
disabilities that require special at-

tention, and public schools teach-
ing values that are inconsistent 
with the religious and political val-
ues of the parents.” 

Homeschooling in North Caroli-
na grew by roughly 7% in the 2017-
18 school year, a report by the N.C. 
Division of Non-Public Education 
says. 

Meanwhile, Opportunity Schol-
arships have helped parents want-
ing to send their children to private 
schools. 

So far, DPI has released en-
rollment data through the eighth 
month of the 2018-19 school year 
with the ninth month and final fig-
ures pending. 

Terry Stoops, vice president for 
research and director of education 
studies at the John Locke Founda-
tion, remains optimistic. “Enroll-
ment figures are trending in favor 
of home, private, and charter school 
options,” said Stoops. “I suspect 
their market share to increase un-
less lawmakers decide to impose re-
strictions on schools of choice.”

Leonard Robinson III

Enrollment growth continues for home, charter, and private schools
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Enrollment figures 
are trending in favor 
of home, private, 
and charter school 
options.

- Terry Stoops
John Locke Foundation

STATE REP. HOLLY Grange, a New 
Hanover County Republican, made 
it official. She’s running in 2020 for 
governor.

Grange announced her bid July 
18 in a news release and video.

Grange, who has served in the 
General Assembly since 2016, is a 
West Point graduate and served in 
the U.S. Army for 15 years. She and 
her husband David run Osprey Glob-
al Solutions, a Wilmington-based 
company offering security, training, 
and emergency response services.

Grange highlights her military 
service in campaign materials.

She joins Lt. Gov. Dan Forest in 
the race for the Republican nomina-
tion. Forest already had signaled his 
plans to challenge incumbent Dem-
ocrat Roy Cooper. An official Forest 
campaign launch is set for August.

Cooper and President Donald 
Trump will loom large in both Re-
publican gubernatorial campaigns.

House Bill 2, aka the “bathroom 
bill,” may be an issue Grange uses to 
distance herself from Forest. Forest 

backed the 2016 law, which required 
persons using some public facili-
ties including bathrooms and lock-
er rooms to use the one assigned to 
their sex at birth.

Grange supported an outright re-
peal of the bill. When those efforts 
failed, she backed a partial repeal 
Democratic Gov. Roy Cooper signed, 
which will require lawmakers to re-

visit the issue next year.
Forest opposes full or partial re-

peal.
Cooper is not expected to face 

significant Democratic opposition 
as he seeks a second term in 2020. 
Candidate filing officially starts 
Dec. 2.

CJ Staff

Grange announces bid for governor

State Rep. Holly Grange is a New Hanover County Republican.
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U.S. Education Secretary 

Betsy DeVos and N.C. Lt. 
Gov. Dan Forest met re-

cently for a roundtable of school 
choice advocates to pitch Educa-
tion Freedom Scholarships.

The idea from the U.S. Depart-
ment of Education is designed to 
enhance school choice efforts. 

If approved by Congress, the 
proposal would grant $5 bil-
lion in tax credits to individu-
als and businesses who donate 
to 501(c)(3) nonprofit organiza-
tions supporting the efforts of pri-
vate school scholarships, home-
schooling, apprenticeships, and 
other supplemental educational 
activities. The activities include 
bringing online courses to public 
school students. 

North Carolina could expect 
to get up to $162 million if all 50 
states participate. If passed, how 

would it affect North Carolina? 
North Carolina’s education-

al landscape embraces school 
choice as more parents continue 
to seek nondistrict-based options 
for their children. DeVos’ plan 
would serve as a tax credit rath-
er than a voucher program, pro-
viding a new revenue stream for 
nonprofit school choice organiza-
tions.

As a tax credit, the proposal 
minimizes the role of the federal 
government, assuaging concerns 
from both cultural conservatives 
fearful of curriculum require-
ments and others wary of govern-
ment funds supporting sectarian 
institutions that hold conserva-
tive viewpoints on hot-button is-
sues including abortion or LGBT 
rights. 

Leonard Robinson III

DeVos, Forest pitch Education 
Freedom Scholarships
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THE DEPARTMENT of Public In-
struction has reaffirmed its deci-
sion to award the K-3 reading di-
agnostic tool to Istation, despite a 
chorus of criticism from some Dem-
ocratic lawmakers, educational ac-
tivists, and the previous contract 
holder, Amplify. 

Istation announced the decision 
July 26 in a late-afternoon news re-
lease.

The dispute over the K-3 read-
ing contract has been heated since 
it began. Recently, Istation, sent a 
cease-and-desist letter to three peo-
ple who have publicly criticized a 
decision to grant the contract to the 
company.

The controversy surrounding 
the K-3 reading contract dates to 
June 7, when Istation was award-
ed the contract. The announce-
ment prompted swift backlash from 
some educators, school leaders, ed-

ucation activists, and Amplify, one 
of the companies competing for the 
contract. 

Amplify filed a legal pro-
test challenging the decision on 
grounds Istation wasn’t develop-
mentally suitable for young chil-

dren and failed to satisfy require-
ments in the law. Under Istation, 
students’ reading skills would be 
tested on computers, and a progress 
report would be printed out for the 
teacher. With Amplify’s Mclass, a 
student reads aloud to a teacher so 
the teacher can assess reading abil-
ity. 

Amplify has demanded the con-
tract be delayed or terminated. 
Fisher released a statement claim-
ing Amplify’s protest is “frivolous” 
and “without any substantial basis 
or merit.” DPI and Amplify plan to 
meet July 18 to discuss the protest. 

State Superintendent Mark 
Johnson sent a letter July 26 to J. 
Mitchell Armbruster, Esq., a lawyer 
representing Amplify, reaffirming 
the decision to award Istation the 
contract. Johnson says Istation re-
ceived the award through a fair and 
objective process.

QUICK TAKES

BOOKS BY JLF STAFF

ORDER TODAY!
www.amazon.com
www.blairpub.com

John Trump
Managing Editor, 
Carolina Journal

“John Trump, a skilled journalist and storyteller, chronicles the 
North Carolina comeback of intoxicating spirit manufacture 
in a book that profiles pivotal characters, charts historical 
currents, and makes clear that the next step after farm-to-
table dining is crop-to-fifth drinking.”

- John T. Edge,
Author of The Potlikker Papers

Still & Barrel: Craft Spirits in the Old North State

If it were a film, North Carolina’s 
subsidy program wouldn’t be a 
box office smash. A recent study 

from the Western Carolina Universi-
ty Center for the Study of Free En-
terprise says the $400 million N.C. 
taxpayers have invested in film sub-
sidies has failed to pay dividends.

Kennesaw State University eco-
nomics professor John Charles Brad-
bury conducted the study. He isn’t 
impressed by the return to taxpay-
ers. 

“North Carolina’s film incen-
tives, which have cost the state over 
$400 million, do not appear to have 
delivered the promised economic 
boost. For this reason, policymakers 
may wish to reconsider the state’s 
commitment to the incentives,” 
Bradbury wrote.

Focusing on investment through 
tax revenue along with where the 
money was spent and whether a 
project created lasting jobs and 
film-related businesses, the results 
of the study weren’t pretty.  

The study argues that few com-
panies choosing to film in North 
Carolina actually create jobs. Ma-
ny bring their talent and crews 
from elsewhere. Bradbury also cites 
economists Mark Owens and Ad-
am Renhoff and the General As-

sembly’s Fiscal Research Division, 
which showed in  a study that for 
every dollar spent, North Carolina 
gains less than 25 cents in return. 
This is better than most states with 
subsidies, such as Maryland, which 
yields about 10 cents on the dollar. 

In 2000, the Tar Heel State es-
tablished the Film Industry De-
velopment Account, which gave 
grants to production companies 
that filmed in the state. Subsidies 
initially covered up to 15% of direct 
production spending for films, with 
caps for the grants set at $200,000.

In 2005, the grant program 
became a refundable tax cred-
it which, in 2010 at its most gen-
erous, gave a tax credit of 25% for 
production company spending in-
side North Carolina and raised the 

allowable subsidy to $20 million per 
film. In 2014, the General Assem-
bly allowed the program to sunset 
and reverted it to a grant program. 
In 2018, the program was autho-
rized to spend no more than $9 mil-
lion. To qualify, a filmmaker had to 
spend at least $3 million in North 
Carolina.

Jon Sanders, director of regu-
latory studies at the John Locke 
Foundation, concurs with Bradbury 
and the study. “Rather than chasing 
this industry or that with special 
giveaways, the better approach is 
to create a pro-growth environment 
within the state’s borders with low 
taxes, light regulation, and respon-
sible spending.”

Leonard Robinson III

Department of Public Instruction reaffirms decision to award K-3 reading contract to Istation 

Study says N.C. film subsidies are a bust for taxpayers
$400 million

Cost of N.C. film incentives, 
according to the Western Carolina 
University Center for the Study of 

Free Enterprise

BY THE NUMBERS

State Superintendent 
Mark Johnson 
sent a letter July 
26 to J. Mitchell 
Armbruster, Esq., a 
lawyer representing 
Amplify, reaffirming 
the decision to award 
Istation the contract.

DISPUTE HEATS UP. N.C. Superintendent of Public Instruction Mark Johnson, 
pictured here in his office. 
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● PASSIVE CONSUMPTION 41%
● INTERACTIVE CONSUMPTION 37%

● COMMUNICATION 14%
● CONTENT CREATION 3%

FIRST IN FREEDOM
In First in Freedom the John Locke Foundation’s president 
and research staff apply the timeless ideas of 20th-century 
conservative thinkers to such 21st-century challenges as economic 
stagnation, tax and regulatory burdens, and educational mediocrity. 

Transforming Ideas into Consequences for North Carolina

Available at:
JohnLockeStore.com

A bill N.C. lawmakers approved 
in June aims to help 2 million 
residents get a postsecond-

ary degree or certificate by 2030.
The state’s work force will lag if 

North Carolina doesn’t boost edu-
cation opportunities for residents, 
show findings from myFutureNC, a 
statewide organization for educa-
tional attainment. By 2020, 67% of 
the state’s jobs will require a post-
secondary degree or credential. To-
day, 49% of North Carolinians ages 
25 to 44 have such an education. 

House Bill 664, myFutureNC/
Postsecondary Attainment Goal, 
seeks to close the gap. 

Rep. John Fraley, R-Iredell, who 
is also a member of the myFu-
tureNC Commission, sponsored the 
bill.

 “Once you get into the work 
force and start raising a fami-
ly, if you lose your job due to au-
tomation and you’re not proper-
ly educated or trained or ready to 
go back to school, it could have a 
huge impact on your life and your 
ability to make a living,” Fraley 
said.

The bill passed the House 114-
1; the Senate, 46-0. The first edi-
tion of the bill included a joint leg-
islative task force, which was lat-

er eliminated and replaced with a 
requirement that the myFutureNC 
Commission report annually to the 
Joint Legislative Oversight Com-
mittee and the General Assembly 
about its progress toward the 2030 
goal.

Fraley said representatives 
from the House, Senate, and gov-
ernor’s office will collaborate with 
members of the commission to ex-
amine which of the state’s educa-
tion programs are working.

Gov. Roy Cooper signed the bill 
into law.

Brooke Conrad

State aims for 2 million 
postsecondary degrees by 2030

FINDINGS FROM STUDY: North Carolina’s work force will lag if the state doesn’t boost education opportunities for 
residents. By 2020, 67% of the state’s jobs will require a postsecondary degree or credential.
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REPUBLICAN U.S. Senate chal-
lenger Garland Tucker has made 
double-digit gains on incumbent 
Thom Tillis, according to new poll-
ing data from the Tucker camp.

Tucker’s team presented the 
data in a series of presentations to 
Republican donors.

Two months after officially 
announcing his challenge of the 
first-term incumbent, Tucker trails 
Tillis, 40% to 30%, with another 
30% undecided, among a random 
sample of “500 people who vote in 
the Republican Primaries.”

Tucker supporters contrast 
those numbers to their initial poll, 
before Tucker announced his elec-
tion bid and launched an ad cam-
paign. The first poll had Tillis lead-
ing Tucker 63% to 7%, with 30% 
undecided. Diversified Research 
conducted the poll. That compa-
ny had done polling for former Re-
publican U.S. Sens. Jesse Helms, 
John East, and Lauch Faircloth.

The challenger’s polling brief-
ing document characterizes Tillis’ 
drop from 63% to 40% as “a thin 
number for an incumbent Sena-
tor.”

“Worse for Tillis, he now only 
leads Garland Tucker by 10 points 
with 30% of the voters Undecid-
ed,” according to the document. 
“There’s a long history that shows, 
in a campaign between an incum-
bent like Tillis and lesser-known 
challenger, Undecided voters usu-
ally break against the incumbent 
by 2 to 1.”

Since launching his campaign 
May 8 with an appearance on Se-
an Hannity’s nationally syndi-
cated radio show, Tucker has po-
sitioned himself as the candidate 
most likely to support President 
Trump.

But Trump has endorsed Tillis 
in the race.

CJ Staff

Tucker team cites major 
gains on Tillis in new poll

Republican U.S. Senate challenger Garland Tucker
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BY DON CARRINGTON

It started with a simple request 
on Saturday morning, Jan. 
13, 2018. Duke Energy lobby-

ist Kathy Hawkins asked Ken Eu-
dy, Gov. Roy Cooper’s senior advis-
er, to help expedite a state official’s 
signature on an agreement tied to 
Duke’s Atlantic Coast Pipeline proj-
ect. Hawkins told Eudy the state 
needed to sign the agreement be-
fore the Federal Energy Regulatory 
Commission would issue a permit 
for ACP contractors to begin cut-
ting trees.

Eudy was monitoring the prog-
ress of ACP environmental per-
mits that would be issued by the 
N.C. Department of Environmental 
Quality, negotiating a related $57.8 
million discretionary mitigation 
fund to be paid by the ACP partners 
to Cooper, and monitoring a dispute 
between solar energy providers and 
Duke Energy. Hawkins was his con-
tact for all these issues.

After assuring Hawkins he 
would help, Eudy made some calls. 
He learned the official was N.C. De-
partment of Natural and Cultural 
Resources Deputy Secretary Kev-
in Cherry. But Cherry already had 
signed the programmatic agree-
ment and transmitted his signature 
page to FERC. Eudy wanted the 
document “recalled” so he could re-
view it.

On Sunday morning, Cherry 
emailed a request to his FERC con-
tact, Kevin Bowman, asking to re-
call his signature page. Cherry said 
he “signed this form by mistake.” 
Bowman acknowledged Cherry’s 
request 20 minutes later.

Cherry’s explanation to Bow-
man doesn’t match the official re-
cord. Documents show Cherry had 
reviewed the agreement before 
signing it. Eudy had initiated the 
recall.

The ACP project is a 600-mile 
natural gas pipeline project that 
will be built in West Virginia, Vir-
ginia, and North Carolina. Domin-
ion Energy and Duke Energy are 
the major partners. FERC granted 
final approval to the project in Oc-
tober 2017.

On Jan. 26, 2018, DEQ issued 
the water quality permit. That day, 
Cooper’s office announced the ACP 
partners would provide Cooper a 
$57.8 million discretionary fund 
to be used for mitigation, econom-
ic development, and renewable en-
ergy projects. Three days later, so-
lar developers announced they 
reached an agreement with Duke 

Energy on how to handle new proj-
ects.

Reporting by Carolina Journal 
and others suggests the ACP wa-
ter-quality permit was contingent 
on two concessions 
— Cooper getting 
$57.8 million and 
Duke Energy cav-
ing to the demands 
of solar energy de-
velopers on an is-
sue unrelated to the 
pipeline.

Eudy’s docu-
ment recall looks 
to be connected to 
the Cooper admin-
istration’s plans to 
sell the ACP to the 
public — includ-
ing environmental-
ists who oppose the 
pipeline.

On Jan. 18, four 
days after Cherry 
recalled the agree-
ment and the day after Cooper and 
Duke CEO Lynn Good had a phone 
conversation about ACP, Eudy re-
leased an internal plan to sell the 
public on approval of the pipeline, 
the $57.8 million discretionary 
fund, and a separate agreement 
Cooper had brokered between 
Duke Energy and solar energy 

companies. The first item: Resend 
Cherry’s signature page to FERC of-
ficials. Cherry did so that day, com-
pleting the agreement. The next 
day, FERC authorized ACP to be-

gin limited tree 
cutting in the 
pipeline corridor 
in West Virgin-
ia, Virginia, and 
North Carolina.

The $57.8 mil-
lion fund caused 
immediate con-
troversy. Cooper 
would have con-
trolled the fund 
without legisla-
tive oversight, un-
like other mon-
ey that flows in-
to state accounts. 
The General As-
sembly redirect-
ed Cooper’s fund 
to the school sys-
tems in the eight 

N.C. counties affected by the pipe-
line. The General Assembly also 
convened a special committee to 
investigate the pipeline permitting 
process and the fund. Some law-
makers have called the approval 
process extortion. The committee 
has hired outside investigators to 
review the process.

Agreement needed
A programmatic agreement had 

to be signed before construction. 
The PA involves FERC-approved con-
struction projects, the federal Advi-
sory Council on Historic Preserva-
tion, and state historic preservation 
offices. Cherry is also North Caroli-
na’s state historic preservation of-
ficer. The PA lays out how pipeline 
builders and government agencies 
will deal with unanticipated cultural 
materials or human remains encoun-
tered during pipeline construction.

A host of media outlets, includ-
ing CJ, requested ACP-related pub-
lic records from Cooper’s office. The 
governor released nearly 20,000 
pages of them in December 2018. 
WRAL News organized the docu-
ments in a searchable database.

The first document in the file 
wasn’t requested. It’s a transcript 
of an interview in February 2018 
between Eudy and WRAL reporter 
Travis Fain. The transcript provides 
Eudy’s version of the events. In it, 
Eudy said he brought up the recall 
issue and said he initiated it because 
“I just want to see what we commit 
to or what it requires us to do, does 
it require us to do anything?”

Duke’s Hawkins did not respond 
to questions about the recall inci-
dent.

Gledhill-Earley’s role
DNCR Environmental Review 

Coordinator Renee Gledhill-Earley 
was the N.C. contact for develop-
ment of the PA. She had been work-
ing on ACP issues since 2015. She 
reports to DNCR Historical Resourc-
es Director Ramona Bartos. Bartos 
reports to Cherry, and he reports to 
department Secretary Susi Hamil-
ton.

On Dec. 4, 2017, Gledhill-Earley 
submitted her comments to FERC 
on the draft PA.

On Dec. 8, Bartos shared a draft 
PA and related information with 
Cooper’s energy policy adviser, Jer-
emy Tarr. Tarr apparently nev-
er shared the information with Eu-
dy, even though the two often dis-
cussed the ACP project.

On Jan. 10, 2018, FERC’s Bow-
man emailed about 40 people, in-
cluding Gledhill-Earley and her 
counterparts in the other ACP 
states involved in the PA process: 
“Final Programmatic Agreement 
for the ACP/Supply Header Projects 
for Signature,” indicating the agree-
ment was attached. Gledhill-Ear-
ley then emailed the document to 
Bartos and Cherry. “The final PA, 
which they would like us to sign. 
It’s all there, in case you want to re-
view it,” she said.

The next day, Gledhill-Earley 
emailed Cherry. “Kevin, when will 
you be in to sign the PA?” Cherry re-
sponds: “I will be in late afternoon 
[Friday].” Gledhill-Earley: “Thank 
you. I’ll catch up with you.”

That exchange wasn’t included 
in the documents released by Coo-
per’s office to media outlets in De-
cember. CJ got them through a sepa-
rate document request to DNCR.

Late that Friday, Cherry signed 
the PA signature page, and Gled-
hill-Earley transmitted it to Bow-
man at FERC with the message: 
“North Carolina State Historic Pres-
ervation Officer’s signed page.”

Gledhill-Earley declined com-
ment to CJ on her interactions with 
Cherry.

Eudy surprised

Apparently unaware the PA was 
signed Friday, Duke’s Hawkins tex-
ted Eudy at 9:55 a.m. Saturday. “I 
need to chat with you re another 
significant issue. Any chance you 
can spare a few mins today. I am 
sorry to be a constant pest,” she 
said.

ENERGY AND ENVIRONMENT

Intervention from governor’s 
adviser led to ACP document recall

PIPELINE. Atlantic Coast Pipeline contractors have installed 12 miles of pipeline in Northampton County, including 
this section beside the sign. 
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N.C. is the final 
signature re-
quired for FERC 
to issue the 
Limited Notice 
to Proceed in 
tree felling. Can 
you please help 
me, Ken?

- Duke Energy lobbyist 
Kathy Hawkins
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“You’re not,” Eudy responded.
“Every state has signed the his-

toric preservation agreement ex-
cept N.C. Once N.C. signs we get 
the go ahead from FERC to proceed 
with cutting trees in Va and W Va. 
It has to be signed by the State His-
toric Preservation Officer. I under-
stand it is on Kevin Cherry’s desk,” 
Hawkins said.

“First I’ve heard of this. What 
the heck?” Eudy responded.

“First I heard was yesterday af-
ternoon. ACP and FERC negotiat-
ed with Ramona Bartos, Deputy 
SHPO,” Hawkins responded.

Three hours later, Hawkins and 
Eudy corresponded again.

In a 12:52 p.m. text, Hawkins 
told Eudy the N.C. contact was 
Gledhill-Earley, not Bartos. She was 
embarrassed she hadn’t known be-
fore Friday that an N.C. signature 
was required.

Hawkins said when FERC issued 
the final PA for signature on Jan. 10, 
ACP contacted Gledhill-Earley, who 
told ACP Cherry had no concerns 
and it would be signed. “N.C. is the 
final signature required for FERC to 
issue the Limited Notice to Proceed 
in tree felling. Can you please help 
me, Ken?” she said.

“Yes,” Eudy responded.
But emails suggest Eudy went 

on a hunt Saturday to find out more 
about the PA. He learned it had 
been signed and sent to FERC the 
previous day. On Saturday at 4:04 
p.m., Gledhill-Earley emailed Bar-
tos, Cherry, and Hamilton: “As re-
quested, I am forwarding a series of 
emails related to the ACP.”

By Sunday morning Cherry and 
Eudy were communicating directly. 
“Sorry for just getting this to you. I 
sent to Secretary Hamilton imme-
diately upon request and thought 
that she was forwarding then,” 
Cherry wrote to Eudy.

Eudy also emailed Cooper’s legal 

counsel, William McKinney: “NC’s 
PA agreement signature page has 
been recalled.”

At 1:42 p.m., nearly three hours 
after Eudy knew a FERC official ac-
knowledged Cherry’s recall request, 
Eudy first raised the legal review is-
sue with McKinney. “I need to un-
derstand how this could get nego-
tiated and signed at DNCR without 
their legal counsel’s review,” Eudy 
said in an email.

At 2:11 McKinney emailed the 
PA to DNCR attorney Phillip Fea-
gan: “Did you ever review or look at 
the below? Can you call me?”

At 2:40 McKinney wrote Eu-
dy: “I spoke with Phil. He says that 
he received the documents yester-
day [Saturday] via NCDOJ coun-
sel to the Department. He told me 
that typically he clears documents 
like this that are going to the fed-
eral government. However, out-
side monument removal issues, he 
said he does not deal with the State 
Historic Preservation Office in ma-
ny matters. He is looking into how 
these negotiations developed, and 
who was involved, and then to pro-
vide me with an update. Will relay.”

Documents suggest Eudy was 
annoyed that no one had told him 
about Cherry’s role in the pipeline 
construction phase. “Please let me 

know why this issue didn’t get ele-
vated to the governor’s office as we 
were discussing ACP issues,” Eudy 
asked Cooper’s policy director, Jenni 
Owen, in an email.

Cherry’s changing story

At 10:38 a.m. Sunday, Jan. 14, 
Cherry emailed FERC’s Bowman 
and two other FERC employees: “I 
would like to recall our signature 
page on the Atlantic Coat Pipeline 
Programmatic Agreement. I signed 
this form by mistake. I was in the 
field all day on Friday and arrived 
back at my desk late to find a num-
ber of forms waiting for my signa-
ture. One stack held items upon 
which I had been briefed and had 
reviewed. Other items were near it. 

The ACP Programmatic Agreement 
was then inadvertently signed as I 
headed out the door to make anoth-
er appointment. I am sorry for this 
misunderstanding.”

Bowman responded at 10:59: 
“Received. Thank you for letting us 
know. Please call me if there is any-
thing you’d like to discuss further 
regarding this PA.”

Cherry responded: “Thank you 
for your understanding. I am most 
appreciative.” Cherry then emailed 
Eudy a copy of his conversation 
with Bowman.

But in April 2019, Cherry gave CJ 
a different story. When asked who 
directed him to recall his signature, 
Cherry said Feagan and Hamilton 
did because they hadn’t reviewed 
the document. When CJ requested 

any emails or text messages direct-
ing him to do so, the only commu-
nication the department provided 
was a text from Hamilton to Cherry 
sent Saturday, Jan. 13, at 12:44 p.m. 
“Please give me a call ASAP regard-
ing: acp,” it said.

Project stalled

Some pipe had been installed 
in North Carolina. But in Decem-
ber 2018, ACP put the project on 
hold when the U.S. Court of Appeals 
ruled against the pipeline partners 
in a lawsuit filed by the Southern 
Environmental Law Center.

ACP partner Dominion Ener-
gy said it is pursuing legal and ad-
ministrative options to resume con-
struction.

ENERGY AND ENVIRONMENT

A power-hungry president, a constitutional crisis, 
and a democracy in peril…

President Jerome Elliott was elected with overwhelming support from the American people. His populist platform and soaring promises 
captivated voters. But now, after a series of increasingly unorthodox policy decisions and suspicions of sinister motives, a shadow gathers 
over the White House.
When thirty-four state governors call for a constitutional convention to reform the federal government, Elliott fears losing control. In a 
desperate attempt to maintain power, he orders the revered 82nd Airborne Division to march on the convention and arrest its participants 
as domestic insurgents. The Georgia National Guard mobilizes to stop them, and the two forces clash in the small town of Madison. These 
actions echo across the nation, polarizing the populace and threatening to erupt into violence between the people and their government.
Meanwhile, television reporters Nicole Marcel and Luke  Harper race to discover the truth behind the president’s actions, while United 
Nations investigator Percy Leach digs deep into Elliott’s past. Chasing facts and whispers alike, they uncover the roots of dark truths that, if 
realized, risk sundering the very fabric of American democracy.

Available from Ingram Book Group. For orders call 800-937-8000. Also available from Amazon, Barnes & Noble, and other retailers.

www.AperturePress.net

Ken Eudy, policy adviser to Gov. Roy 
Cooper
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OPERATIONS CENTER. The Atlantic Coast Pipeline operations center in Northampton County is one of two set for 
North Carolina. 
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HEALTH CARE

BY JULIE HAVLAK

As Carolina Journal went to 
press, the state budget stale-
mate had stretched into its 

third week, as Gov. Roy Cooper and 
Republicans continued to lock horns 
over passing the budget and ex-
panding Medicaid. 

To override Cooper’s veto of the 
state’s $24 billion General Fund 
budget plan, Republicans would 
need votes from three-fifths of 
members present in each chamber. 
And they’ll have to win some Dem-
ocrats to their side. 

For the better part of July, Coo-
per’s office has sent increasingly fi-
ery news releases, keeping a tally of 
the days without a GOP counterof-
fer. While he started by scolding Re-
publicans for failing to negotiate, 
it wasn’t long before he began ac-
cusing the GOP of offering “brazen 
bribes” to Democrats in the form 
of targeted spending for their dis-
tricts.

Medicaid expansion is the stick-
ing point of the debate. Cooper has 
refused to pass a budget without 
Medicaid expansion, a tactic the 
GOP is calling “a Medicaid-or-noth-
ing ultimatum.”

“Our neighbors, our friends, our 
farmers, our childcare teachers, our 
small business owners, our broth-
ers and sisters in the grips of opioid 
addiction — these are the people in 
the health care coverage gap,” Coo-
per said in a statement. “Every day 
that count gets higher is a lost op-
portunity to help our state.”

The state government won’t 
shut down without a budget. It only 
risks losing federal money that de-
pends on a state match, and Repub-
licans are trying to defuse that risk 
with temporary funding bills. 

House Bill 961 would allow pro-
grams requiring federal funding 
matches to continue. It also funds 

some programs dependent on one-
time state money. The proposal 
moved through the House and Sen-
ate with little debate and unani-
mous votes. At press time, Cooper 
was expected to  sign the measure.

Raises for teachers, prison 
guards, and state employees, as 
well as funding for other programs, 
depend on this year’s budget. 

“It’s difficult to take him seri-
ously when he says he wants to ne-
gotiate the budget,” Senate lead-
er Phil Berger, R-Rockingham, said 
in a statement. “I don’t think that 
one policy disagreement should 
hold up teacher and state employ-
ee raises, school construction, rape 
kit testing, and more. I hope that 
Governor Cooper will drop his Med-
icaid-or-nothing ultimatum so we 
can move forward with legitimate 
negotiations.”

Republicans seemed to consider 
throwing Cooper a bone when they 
placed N.C. Health Care for Working 
Families on the House floor. House 
Bill 655 would expand Medicaid to 

cover an estimated 500,000 more 
North Carolinians with incomes of 
less than 133 percent of the feder-
al poverty level, while imposing a 
work requirement and co-payments 
on recipients — moves intended to 
make the bill more palatable to Re-
publicans. 

Rep. Donny Lambeth, R-For-
syth, has repeatedly insisted that 
bill isn’t Medicaid expansion. Both 
the work requirements and the pre-
miums for new enrollees distin-
guish his bill from Cooper’s propos-
al. But the legality of work require-
ments is questionable. Federal judg-
es in Kentucky and Arkansas have 
shot the requirements down.

“To say that this is not Medicaid 
expansion is ridiculous,” said Jor-
dan Roberts, health care policy ana-
lyst for the John Locke Foundation. 
“It’s the same percentage of the fed-
eral poverty line, it is the same fed-
eral matching rate, it expands the 
state Medicaid program — which is 
Medicaid — your bill is practically 
the same.”

The bill sat untouched on the 
House calendar for more than two 
weeks. Berger has indicated the 
Senate has little interest in moving 
it even if it passed the House. 

Medicaid and the state budget

Public Affairs, Policy Issues & Perceptive Commentary

See refreshing, balanced conversations about timely topics facing North Carolina 
and the nation on FRONT ROW with Marc Rotterman. By bringing 
together his insider experience, keen mind and key contacts (including elected 
officials, policy makers and journalists), Marc and his guests explore important 
issues about policy and public affairs during each lively episode.

Online anytime at 
unc.tv/frontrow

Catch FRONT ROW— 
Five Times a Week!

UNC-TV:  
Fridays, at 8:30 PM • Sundays, at Noon

North Carolina Channel:  
Fridays, at 9 PM • Saturdays, at 4 PM 

Sundays, at 9:30 AM

CAROLINAJOURNAL.COM: Visit 
us online for breaking updates to 
this rapidly developing story.

ONLINE UPDATES

MEDICAID STICKING POINT. Raises for teachers, prison guards, and state em-
ployees, as well as funding for other programs, depend on this year’s budget.
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BY JOHN TRUMP

Rep. Chuck McGrady, R-Hen-
derson, won’t seek re-election 
when his term expires next 

year, but he’s far from finished.
House Bill 971, which McGrady 

sponsored, has stalled in the legis-
lature. Still, McGrady got a hearing 
for a proposed committee substitute 
in the House’s Alcoholic Beverage 
Control Committee on July 23. He 
co-chairs the committee.

The Modern Licensure Model 
for Alcohol Control, originally filed 
April 25, basically clears a path for 
private liquor stores in North Caro-
lina. H.B. 971 would eliminate the 
state-run alcohol warehouses in 
Raleigh and phase out local ABC 
boards and stores.

McGrady, serving his fifth term 
in the General Assembly, is the un-
official House leader in efforts to 
reform the archaic N.C. Alcoholic 
Beverage Control Commission. He 
has shepherded several alcohol re-
form bills through the General As-
sembly, including House Bill 536, 
ABC Omnibus Regulatory Reform, 
which was blended into Senate Bill 
290. That measure passed the legis-
lature, and Gov. Roy Cooper was ex-
pected to sign it. McGrady was al-
so a strong proponent of House Bill 
363, the Craft Beer Distribution and 
Modernization Act, which Cooper 
signed June 3.

Other primary sponsors of H.B. 
971 are Rep. Jon Hardister, R-Guil-
ford; Rep. Jason Saine, R-Lincoln; 
and Rep. Pricey Harrison, D-Guil-
ford.

McGrady says he wants to re-
form government management 
of the wholesale and retail sale of 
distilled spirits while also increas-
ing revenue to the state and to lo-
cal governments. He says he’s com-
mitted to ensuring the flow of rev-
enue to local entities and the state 
remains steady and will get even 
stronger.

The bipartisan bill, a release by 
McGrady’s office says, replaces the 
state’s monopoly on the sale of li-
quor with a system of permitting 
and taxation modeled on wine and 
beer sales. North Carolina is one of 
17 alcohol control states but the on-
ly one that uses a system of local 
control, through 170 independent 
and politically entrenched boards.

Loosely operating under the 
auspices of N.C. ABC, the politi-
cal boards oversee the distribution, 
sale, and revenue from alcohol in 
cities and counties throughout the 
state. These boards distribute some 
money from alcohol sales to anoth-
er set of politicians in respective 
communities, though there’s real-
ly no clear formula for that distribu-
tion or uniform targets for the mon-
ey.

McGrady characterized North 
Carolina’s system of governing al-

cohol as one of the least efficient in 
the country, at one point citing an 
ill-conceived lottery for rare spirits 
held on a Friday afternoon in Wen-
dell.

People wanting to buy hard-to-
get whiskey had to be in the ABC 
store when the lottery took place or 
they had no chance 
to get it. Custom-
ers lined up outside 
the store for their 
chance to get the 
rare spirits.

“We’ve already 
proved that there 
is a sensible path 
forward in replac-
ing this inefficient 
state monopo-
ly with a licensure 
model that already 
works for beer and 
wine,” said Mc-
Grady. “We can en-
sure public safe-
ty and streamline 
operations — all 
while enabling pri-
vate-sector invest-
ment and increas-
ing revenue to local 
communities, for 
important priorities like education.”

Since filing the bill in April, Mc-
Grady, the release says, has done 
considerable work on the plan to ad-
dress the concerns of some legisla-
tors reluctant to change a system 
that has been in place since 1937, 
when the state repealed Prohibition.

“This is one of the most com-
plex pieces of legislation I’ve ever 
worked on — it remains a work in 

progress, but I wholeheartedly be-
lieve we can get there,” McGrady 
said.

The N.C. Alcoholic Beverage 
Control Commission, several law-
makers, and groups such as the 
Christian Action League have con-
sistently opposed most attempts at 

reform. Legislation 
that became S.B. 
290 originally, for 
instance, includ-
ed a provision for a 
local option allow-
ing Sunday sales of 
spirits. Opposition 
led sponsors to re-
move that provi-
sion from the bill, 
as well as a move to 
allow online sales 
and alcohol sales 
on trains and fer-
ries.

McGrady’s news 
release pointed to 
a February report 
by the General As-
sembly’s nonparti-
san Program Evalu-
ation Division that 
showed many ABC 
boards oversee inef-

ficient operations that result in lit-
tle or no money left over after ex-
penses are paid.

“The licensure model put forth 
in H.B. 971 eliminates this waste 
and returns more dollars to state 
and local governments.

“It’s about time to turn the page 
on this antiquated, inefficient sys-
tem,” said McGrady. “I think our cit-
izens and businesses are more than 

ready to be treated like we live in 
the 21st century.”

A fiscal report on the bill shows 
revenue for state and local use 
would remain static, about $384 
million, in fiscal 2019-20. By 2023-
24, however, that revenue, under 
the plan, would increase to $714.5 
million, in addition to doubling the 
amount that goes toward substance 
abuse research and education — 
from $14.5 million to almost $30 
million.

Under the bill, liquor would be 
taxed per gallon, as opposed to ap-
plying the tax as a percentage of 
the cost. The bill would impose an 
excise tax of $28 per gallon on the 
sale of spirituous liquor. Under cur-
rent law, that excise tax is 30%. In 
effect, pricier liquor, because of the 
tax structure, would become less 
expensive. Cheaper spirits would, 
conversely, cost more.

Opponents of reform expressed 
the usual doubts and concerns. 
They worried about the loss of jobs, 
about where private stores would 
go, and about what would happen 
with the current stores. 

McGrady said those are all 
points to consider, and no one has 
whisked them from the table. The 
bill, he said, is far from finished, as 
many details, including enforce-
ment issues and revenue distribu-
tion, would have to be refined and 
clarified.

The bill, as it stands, has little 
chance of moving in the foreseeable 

future, yet McGrady, who admits as 
much, is undeterred.

“I want to get it out there,” Mc-
Grady told Carolina Journal, “so peo-
ple can see it, and put out a fiscal 
note that shows you that you can 
get out of the [liquor] business, and 
you can still generate money for lo-
cal government that the current 
system does. It’s not that hard.”

“You have to start the conver-
sation and the education some-
where,” he said.

In addition to the aforemen-
tioned bills, Cooper on June 26 
signed two alcohol-related mea-
sures into law, House Bill 389 and 
Senate Bill 11.

H.B. 389 opens the way for uni-
versities to sell beer and wine at 
college sporting events. S.B. 11 
strengthens permitting rules for 
selling alcohol and the ability of 
law enforcement to crack down on 
violators.

Sen. Andy Wells, R-Catawba, in-
troduced S.B. 11, in large part be-
cause of a spate of shootings and 
killings outside three Catawba 
County bars between April 2017 
and April 2018.

H.B. 389 brings N.C. public uni-
versities in line with private schools 
— such as Wake Forest, Elon, and 
Duke — that are already selling al-
cohol at athletic games, a news re-
lease from sponsor Rep. John Bell, 
R-Wayne, says.

The N.C. Restaurant and Lodg-
ing Association and N.C. Retail Mer-
chants Association have reiterated 
their joint support of an improved 
version of H.B. 971.

“North Carolina remains an 
anomaly in how we operate the sale 
and distribution of distilled spir-
its – there is no other product that 
the state both regulates and sells. 
We want to modernize the ABC sys-
tem to address the inefficiencies of 
our current government-operated 
monopoly, streamlining operations, 
fostering competition, and improv-
ing the marketplace for the con-
sumer,” said NCRMA General Coun-
sel Andy Ellen. “We support the ap-
proach in H.B. 971 that takes a re-
sponsible path, one that will uphold 
public safety and tax collection 
while continuing support for exist-
ing programs and increasing local 
revenue opportunities.”

“The government must contin-
ue to play an important role in the 
oversight of our ABC system, but 
we also have a need for a more ef-
ficient and modern system,” said 
NCRLA President and CEO Lynn 
Minges. 

“The new version of the bill 
shows that we can indeed transi-
tion to a better sales and distribu-
tion model that will still allow the 
ABC Commission to focus in on reg-
ulatory control while also benefit-
ing North Carolina businesses and 
consumers.”

ALCOHOL LEGISLATION
Bill to establish private liquor stores gets committee hearing but no vote

REP. CHUCK MCGRADY, R-HENDERSON. The bipartisan bill, a release by McGrady’s office says, replaces the state’s 
monopoly on the sale of liquor with a system of permitting and taxation modeled on wine and beer sales.

North Caro-
lina remains 
an anomaly in 
how we operate 
the sale and 
distribution of 
distilled spir-
its – there is no 
other product 
that the state 
both regulates 
and sells. 
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alcohol bill  PAGE 10

- NCRMA General 
Counsel Andy Ellen
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BY JOHN TRUMP

Parity. It’s what North Caro-
lina’s craft distillers wanted 
most, really. To, in a regulato-

ry and statutory sense, take their 
place in line with the state’s brew-
ers and vintners. If not in front of 
them, then just behind, in a place 
where they can extend an arm and 
gently tap them on the shoulder. 
If only to say, “Whew, it took us 
awhile, but we’re here.”

Lawmakers, after so many 
fits and starts, finally persuaded 
enough of their nervous colleagues 
to vote to begin fixing North Caro-
lina’s archaic and broken system of 
governing alcohol, a move some 80 
years in the making. To, at long last, 
open the turnstiles and let N.C. craft 
distillers into the game, which the 
breweries and wineries have been 
playing for years.

At press time, Gov. Roy Cooper 
was expected to sign into law Sen-
ate Bill 290, which aligns rules for 
N.C. craft distilleries more close-
ly with those governing wine and 
craft beer. Significantly, the bill en-
acts reforms enabling the ABC to 
become more flexible for consumers 
and more customer-friendly. 

“It’s pretty exciting,” says Rim 
Vilgalys of The Brothers Vilga-
lys Spirits Co. in Durham. “We’ve 
been open for six years, and this is 
the single biggest thing that’s hap-
pened.”

N.C. craft distillers and the N.C. 
Restaurant and Lodging Association 
— along with free-market and con-
sumer groups — lobbied hard for the 
legislation. The bill, NCRLA presi-
dent and CEO Lynn Minges said, cre-
ates greater convenience and choice 
for businesses and consumers. 

“While we believe there is still 
much work left to be done, we cel-
ebrate this impactful milestone and 
look forward to continuing the dis-
cussion on modernizing the state’s 
ABC system,” Minges said.

N.C. craft distillers are already 
making plans to capitalize on the 
new rules. They’re scheduling tast-
ings throughout the state, adver-
tising for mixologists, and planning 
classes to teach people about cock-
tails. In fact, rum distillers Gentry 
and Rebecca Lassiter of Lassiter 

Distilling Co. already have built a ti-
ki bar. Durham Distillery is opening 
Corpse Reviver, a cocktail bar.

“[The new law] will usher in a 
new era of opportunity for North 
Carolina distilleries to flourish, tak-
ing a similar path as the craft beer 
industry,” said Kathleen Smith of 
Key City Spirits, a sales and market-
ing company that acts as a brand 
ambassador for distillers through-
out North Carolina.

“Growing the lo-
cal economy, tour-
ism, and supporting 
North Carolina farm-
ers,” Smith told Car-
olina Journal. “Every 
distillery Key City 
Spirits works with 
has plans to con-
nect with their com-
munity through the 
service of cocktails 
featuring local spir-
its, beer, and wine. 
We are excited to be 
able to return the 
support of the ma-
ny N.C. ABC boards, 
who have champi-
oned North Carolina 
products by provid-
ing educational tast-
ings to consumers. 
This an exciting time of renewed 
pride in North Carolina’s history of a 
world-class legal distilling industry 
snuffed out by Prohibition. We are 
proud to play a role in bringing our 
rich heritage into the 21st century.”

But like a straight shot of 
120-proof rotgut whiskey, it all 
didn’t go down so easy. Or all at 
once.

The measure underwent numer-
ous revisions, as other bills were in-
corporated in, including House Bill 
536, sponsored by Rep. Chuck Mc-
Grady, R-Henderson. 

“A cocktail of ABC bills (S.B. 290, 
House Bill 91, and H.B. 536) com-
bined into one great drink,” Mc-
Grady tweeted. 

Though, at one point in the leg-
islative process, McGrady told his 

colleagues it was 
easier to explain 
the bill by listing 
things no longer 
in it, such as direct 
online sales, Sun-
day sales, and the 
sale of alcohol on 
trains and ferries.

The bill, law-
makers ultimate-
ly realized, isn’t 
about alcohol, nec-
essarily. Rather, 
it’s more about in-
vention and inno-
vation. Freedom 
and entrepreneur-
ship.

Sen. Rick Gunn, 
R-Alamance, was a 
primary sponsor 
of S.B. 290, which 
will allow brewers 

to offer tastings at farmers’ markets 
and removes a limitation on sales at 
the state’s craft distilleries. The bill 
allows restaurants and other venues 
to sell up to two drinks per custom-
er at any one time, and would allow 
liquor tastings at state ABC stores, 
from 1 p.m. to 7 p.m., for three hours, 
with no more than three tastings 
per week.

The measure will allow N.C. dis-
tilleries, with the proper permits, 
to sell malt beverages and unforti-
fied and fortified wine, as well mixed 
beverages. The bill will allow distill-
ers to, much like ABC stores, sell to 
consumers without facing the cur-
rent five-bottle-per-person annual 
restriction. 

But, as McGrady pointed out in a 
recent tweet, the bill includes myri-
ad provisions toward reforming the 
outdated, monolithic system.

Although legislation moving the 
state toward privatization of liquor 
sales has proved unsuccessful, the 
new law would not restrict the for-
mation of new ABC boards, of which 
the state has about 170. 

A sticking point in the pro-
cess came with a provision allow-
ing distillers to distribute their own 
state-approved spirits to custom-
ers such as bars and restaurants, via 
local ABC stores. The issue, in fact, 
led to a proposed committee substi-
tute for the bill. Opponents of the 
measure, namely the ABC and local 
boards, worried about losing con-
trol of alcohol sales and collecting 
taxes. Now, all liquor that is made in 
and comes into North Carolina goes 
through the N.C. ABC and is stored 
in a Raleigh warehouse, to be dis-
tributed to boards throughout the 
state. Problem is, the local boards 
weren’t compelled to carry any par-
ticular product. So a restaurant that 
may want to sell, say, an N.C-made 
whiskey, may have been unable to 
procure it, as inventory choices were 
left to the whims of the politically 
entrenched boards.

Now, a permit holder (restau-
rant or bar) can order a single bottle, 

which would be delivered to their lo-
cal ABC store. If the local store is un-
able to deliver the product, for what-
ever reason, the store will notify the 
commission within 48 hours, and 
the commission will allow the dis-
tiller to deliver an approved product 
to the ABC store for pickup, Gunn 
said.

The intent, Gunn said, has al-
ways been to give distillers an op-
portunity to get their product to the 
permittees, or restaurants. 

“Quite honestly,” he said, “they 
didn’t have an avenue to do that. 
Not necessarily the ABC’s fault, but 
it’s hard to carry the products. So 
what was happening is they would 
order the product, the permittee, 
ABC could not get it to them. 

“This is a compromise between 
ABC boards … and the distillers, and 
this is a good way to make sure we’re 
getting that product into the market 
so that we can now compete.”

Gunn points out that while li-
quor sales in North Carolina amount 
to about $1.3 billion annually, sales 
of N.C. products account for about 
half of 1% of that.

A failed experiment

While many states tossed most 
of the remnants and clutter left-
over from the failed experiment 
known as Prohibition, North Caro-
lina couldn’t bring itself to throw it 
all away. Lawmakers with an affin-
ity for Prohibition, cognizant of the 
state’s history with illegal liquor 
and heavily swayed by religious in-
terests, couldn’t let go of the anti-
quated, rusty rules.

Realizing the economic — and 
even social — potential of state-
based breweries and wineries, law-
makers began easing restrictions 
on what brewers and vintners could 
make and how they could market 
and distribute it. North Carolina, the 
Brewers Association says, produces 
more than 1.2 million barrels of beer 
each year from its nearly 300 brew-
eries, resulting in an economic im-
pact of more than $2 billion. 

North Carolina, the state agri-
cultural department says, has about 
400 vineyards and 200 wineries. Be-
fore Prohibition, by some accounts, 
North Carolina had some 500 distill-
eries. Today the state has about 80, 
even despite the regulatory morass 
surrounding liquor.

In 1938, the National Alcohol 
Beverage Control Association was 
founded to represent the state con-
trol systems, under which state gov-
ernments took over the wholesale 
trade and conducted retail sales of 
heavier alcoholic beverages through 
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Closer to Parity
Governor signs 
landmark alcohol 
bill, which begins 
to fix state’s 
archaic ABC laws

LEE KATRINCIC, CO-OWNER OF DURHAM DISTILLERY. N.C. craft distillers lobbied hard for the legislation. 
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[The new law] 
will usher in 
a new era of 
opportunity 
for North 
Carolina 
distilleries 
to flourish, 
taking a 
similar path as 
the craft beer 
industry

- Kathleen Smith  
Key City Spirits
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• 1903 
The Watts Act passes. The 
law bans the production 
and sale of liquor outside 
incorporated towns. This 
effectively outlaws rural 
distilleries. 

• 1905 
The Ward Law extends 
Prohibition to incorporated 
towns of fewer than 1,000 
residents. The sale of liquor 
is banned in 68 of the 98 
counties in North Carolina. 

• May 26, 1908 
North Carolina holds a 
referendum making it the 
first state in the South to ban 
alcohol. 

• January 1919 
The 18th Amendment to the 
U.S. Constitution is ratified, 
which makes producing, 
selling, transporting, and 
importing liquor a crime.

• Oct. 28, 1919 
The U.S. Senate overrides 
President Wilson’s veto of the 
Volstead Act, which carries 
out the intent of the 18th 
Amendment. 

• Jan. 17, 1920 
The 18th Amendment goes 
into effect. 

• Dec. 5, 1933 
The 21st Amendment 
is ratified, which ends 
nationwide Prohibition 
and leaves most alcohol 
regulation to the states. 
Prohibition continues in 
North Carolina, however.

• 1935 
Lawmakers authorize 
the governor to appoint 
a commission to study 
state control of alcoholic 
beverages.

• 1937 
The N.C. Alcoholic Beverage 
Control system is created, 
allowing alcohol sales in 
counties and municipalities. 
First, residents of affected 
counties and municipalities 
must pass a referendum 
approving the sale of beer 
and wine. 

• May 20, 1977 
Senate Bill 735 is introduced 
in the General Assembly. The 
bill authorizes a mixed-drink 
election in any county or city 
where an ABC store has been 
established. 

• Oct. 1, 1979 
Absentee ballots are 
permitted to be used in 
mixed-drink elections and in 
all other ABC elections. 

• 1979 
North Carolina lifts its ban 
on making liquor. 

• June 2015 
Gov. Pat McCrory signs 
House Bill 909, the Alcoholic 
Beverage Control Omnibus 
Legislation, into law, making 
it legal for distillers to sell 
their products on-site. 

• October 1, 2015 
The “One-Bottle Law” goes 
into effect. Distillers can 
legally sell one bottle per 
customer per year. 

• March 28, 2017 
Rep. Chuck McGrady, 
R-Henderson, introduces 
House Bill 500, which allows 
the sale of beer and wine 
in restaurants and retail 
stores to start Sundays at 10 
a.m. rather than noon, and 
allows distilleries to sell up 
to five bottles per year to 
customers.

• June 26, 2018 
H.B. 500 becomes law.

• July 2018 
ABC administrator Bob 
Hamilton abruptly leaves his 
position.

• Aug. 9, 2018 
A state audit of the ABC 
system finds poor contract 
administration cost N.C. 
taxpayers at least $11.3 
million over 13 years.

• Feb. 18, 2019 
House Bill 91, the ABC Laws 
Modernization/PED study 
bill, is introduced. allowing 
spirituous liquor tastings 
at ABC stores and requiring 
the merger of ABC systems 
located in a county with two 
or more ABC systems. The 
bill also allows Sunday sales 
of spirits. 

• March 18, 2019 
Senate Bill 290, the ABC 
Regulatory Reform bill, is 
introduced. The bill aligns 
rules for N.C. craft distilleries 
more closely with those 
governing wine and craft 
beer. 

• April 2, 2019 
House Bill 536, the ABC 
Omnibus Regulatory Reform 
bill, is introduced. The bill 
allows for malt beverage 
tastings at farmers’ markets, 
the sale of alcohol at bingo 
games, and unlimited bottle 
sales at craft distilleries, 
among other items. 

• June 26, 2019 
Cooper signs House Bill 
389 and Senate Bill 11, both 
bills reforming alcohol 
regulation in the state. S.B. 
11 strengthens permitting 
rules for selling alcohol and 
law enforcement’s ability to 
crack down on violators. H.B. 
389 allows for universities to 
sell beer and wine at college 
sporting events. 

• July 10, 2019 
A new version of S.B. 290 
passes the House Rules 
Committee. The new version 
combines elements from 
H.B. 536 and S.B. 91, though 
it removes Sunday sales 
and the merger provision. 
It does, however, stop 
the proliferation of ABC 
boards by preventing the 
formulation of new boards. 
The bill easily passes through 
the General Assembly.

• July 19, 2019 
S.B. 290, which, among its 
provisions allows distilleries 
to serve mixed drinks, is sent 
to the governor. 

their own stores. North Carolina is 
one of 17 states that employ this 
system.

Lawmakers didn’t make dis-
tilling in North Carolina legal un-
til 1979, and the state didn’t get its 
first distillery until 2005. Arguably 
the biggest boost for North Caro-
lina liquor since prohibition was 
House Bill 909, which Gov. Pat Mc-
Crory signed into law in June 2015. 
When the “One-Bottle Law” be-
came effective in October of that 
year, it was then legal for distill-
ers to sell their products on-site. A 
couple of years later lawmakers in-
creased that sales limit to five. S.B. 
290 removes those arbitrary num-
bers, so customers can buy as much 
liquor from N.C. distilleries as they 
wish.

S.B. 290 also clarifies rules for 
the consumption of alcohol in com-
mon areas, such as the Morgan 
Street Food Hall in downtown Ra-
leigh, and allows customers to buy 
a single bottle from approved spe-
cial orders to ABC stores.

It includes a mandate for N.C. 
ABC, which, starting Oct.  15 and 
quarterly thereafter, will be re-
quired to submit a written report 
to the chairs of the Joint Legisla-
tive  Oversight Committee on Jus-
tice and Public Safety “detailing 
the progress made in bidding and 
selecting an independent contrac-
tor for the receipt, storage, and dis-
tribution of spirituous liquor at and 
from the state  warehouse” in ac-
cordance with the general statutes.

In August 2018, the Office of 
State Auditor Beth Wood released 
a report saying the N.C. Alcohol-
ic Beverage Control Commission — 
the agency in charge of controlling 
state alcohol production, storage, 
sales, and distribution — has over 
past years cost the state about 
$13.5 million.

The audit, in short, found that 
poor contract administration cost 
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N.C. taxpayers at least $11.3 million 
over 13 years. Unused warehouse 
space potentially cost the state $2.1 
million over seven years, and a lack 
of monitoring left the state under-
paid by at least $297,537 over two 
years.

The ABC erred in its responsibil-
ity to follow state policies and state 
practices, said a news release. The 
ABC, the audit concludes, failed to 
administer the warehouse contract 
in the best interest of the state.

“My staff said, ‘When we looked 
at the ABC Commission, there’s 
something not right there,” Wood 
told CJ. “They’ve got a contract 
that’s not been put out for bid since 
2004, they can’t answer questions 
about how the contract’s being ad-
ministered, this is not tied to a fi-
nancial statement audit, but it’s in-
fo they’ve gleaned about that divi-
sion of DPS.”

Maryland-based LB&B, which, 
its website says, specializes in fa-
cilities management, logistics, and 
training operations, since 2004 has 
contracted with the state to provide 
warehouse and distribution ser-
vices.

“In state fiscal year 2017, the 
contract cost for warehousing and 
distributing spirituous liquor was 
$8.3 million. The total contract cost 
from July 2004 through June 2017 
was $77.7 million.” Auditors found 
the commission failed to “procure, 
administer, and monitor the LB&B 
contract for the warehousing and 
distribution of spirituous liquor in 
accordance with state policies and 
best practices.”

N.C. ABC chairman A.D. Zan-
der Guy, in his response to the au-
dit, said plans are under way to 
place the warehouse contract up 
for bid in 2020 and become effective 

when the current contract expires 
in 2021.

Winning the battle

On a recent oven-hot Saturday 
in Durham, just feet from the train 
tracks that traverse Ramseur Street, 
Vilgalys welcomes customers to a 
tasting bar in a room adjacent to his 
small “fake distillery.” Brothers Vil-
galys doesn’t make its base liquor, a 
fact Rim readily shares. 

“We buy the alcohol from a big 
supplier,” Vilgalys says. “We do the 
rest of the processing and flavoring 
and bottling. It’s just a much more 
economical way to do it, but we 
could definitely get a still and start 
fooling around with it on a small 
scale, and then see what we can 
make for people at our own place.”

Vilgalys makes a unique line of 
Baltic-style spirits he infuses with 
all manner of herbs and spices, in-
cluding his flagship Krupnikas, con-
taining wildflower honey and spices 
such as cinnamon, cloves, nutmeg, 
caraway, allspice, and star anise. 

Vilgalys is looking forward to a 
chance to experiment. To prosper 
and to profit.

“We can start selling our own 
stuff by the drink, … and that’s defi-
nitely where my mind has been for a 
long time. That’s always been a part 
of our strategy.

“When we began this thing, it’s 
something that I’ve always seen as 
like breweries, that have been able 
to sell their own beer. Not only is 
that where they make their money, 
… but the other upside of that is that 
they can try [making] new stuff all 
the time. 

“We have the Krupnikas, which 
is kind of our core product, and then 
we have all these other things … 
things we made up. But it would re-
ally help to have a way to test those 
out, you know, on a small scale. So, 
if we can make something new and 

then throw it on the bar and get 
feedback from people right away, 
that’s going to be … a great way to 
try out a new product.”

McGrady remembers a time 
not so long ago when it was all he 
could do to move a local bill to help 
a brewery in his district. Times have 
changed, he said.

“In my first year,” McGrady told 
CJ, “I ran a little bill just to help my 
local brewery, and I had no idea 
what I was getting into. It took me 
three times in committee to get it 
out, … and then it would barely pass 
the House, even though it didn’t af-
fect anybody but one [business].”

McGrady has served five terms 
in the House but announced this 
year he won’t run again. He credits 
younger lawmakers, people such as 
Rep. John Bell, R-Wayne, with help-
ing carry some of the heavy load 
that is alcohol reform.

“He’s got an eastern, more rural 
district, and yet he’s been willing to 
be on the front as a leader in these 
things. 

“You’re having constant turn-
over as younger legislators come in. 
And, as craft breweries and craft dis-
tilleries put a different face on what 
a distillery is, or what a brewery is, 
we’re seeing significant change. 

“Really, in four or five years 
we’ve gotten a lot of movement. 
There’ll be a few more retirements 
[from the General Assembly] over 
the years and, more importantly, 
more exposure. As these small busi-
nesses — distilleries, breweries, ci-
deries, wineries  — become part of 
the community, those legislators are 
going to recognize that. They’ve got 
a lot at stake, and these things bring 
people into the area.

“I’m just stunned at how much 
progress we’re making,” McGrady 
said. Slow and unsteady, but prog-
ress nonetheless.

“I mean, it took us about 100 
years to get here.”

U.S. Craft Distillery Market Size Scenarios for 2021
Craft distilleries could see much further growth in the future. The market 
share of U.S. craft spirits reached 3.2% in volume and 4.6% in value in 2017.
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5 years reaching (7.8% market share)

Distiller survey forecasted growth (36.9%)

Craft beer market share today (12.8%)

*Compound annual growth rate
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BY LINDSAY MARCHELLO

Education stakeholders have 
long puzzled over how to im-
plement the standards laid 

out in the decades-old Leandro 
case. A couple of groups are forming 
ideas to ensure the state lives up to 
the standards, but the range of con-
flicting voices involved may compli-
cate the issue. 

Plus, any recommendations re-
quiring money would have to get 
lawmakers’ approval, which may 
prove difficult. Democratic Gov. 
Roy Cooper has long pressed legis-
lators to spend more on public ed-
ucation. But the General Assembly 
— led by the Republican majority 
in both chambers — has focused on 
expanding school-choice opportu-
nities and spending new money on 
programs that deliver measurable 
improvements.

The governor, on the other hand, 
has said school choice has gone too 
far and advocates freezing if not 
eliminating funding for the Op-
portunity Scholarships. Resolving 
these differences may be the key to 
finally putting Leandro to bed.

It won’t be easy.
Leandro dates to 1994, when five 

rural school districts sued the state, 
arguing they couldn’t raise enough 
tax revenue locally to provide their 
students an education on the same 
level with schools in wealthier dis-
tricts. A few years later, the state 
Supreme Court held that every N.C. 
child has a right to “a sound, basic 
education” under the state consti-
tution. In 2004, the court ruled the 

state failed to live up to the previous 
ruling.

The case was remanded to Su-
perior Court, where Judge How-
ard Manning was in charge of over-
seeing compliance with the Lean-
dro rulings. He retired in 2016, and 
Judge David Lee took over.

Leandro dictates that every 
classroom must be staffed with a 
competent, well-
trained teacher, 
and every school 
must be staffed 
with a competent, 
well-trained prin-
cipal. Add to that 
a requirement to 
identify the re-
sources needed to 
ensure all children 
— even at-risk stu-
dents — have an 
equal opportuni-
ty to a sound, basic 
education.

Deciding that 
children were en-
titled to a quality 
education was one 
thing, but how to 
accomplish that ideal was a whole 
other matter. 

“I think to the extent that the lit-
igation took place has been a huge 
plus for public education,” Bob Orr, 
an attorney and former N.C. Su-
preme Court justice, said. “Now im-
plementation has been a whole lot 
tougher, but that’s just the reality of 
operations of millions of school chil-
dren and a multimillion-dollar bud-
get.”

Orr, who wrote the 2004 court 
opinion in Leandro II, said one rea-
son the standards have been diffi-
cult to implement is because of the 
diverse group of stakeholders in-
volved in providing education in 
North Carolina. 

“The structure of governance for 
the public school system is archaic 
and out of date,” Orr said. “You have 

to decide: Where does 
the buck stop?”  

Several voices are 
now clamoring to be 
heard in Leandro. 

One of those voices 
is the Governor’s Com-
mission on Access to 
a Sound, Basic Educa-
tion. Formed in 2017, 
the 19-member group 
was tasked with com-
ing up with recom-
mendations on how 
to meet the standards 
outlined in the Leandro 
case. 

“Many state-level 
policymakers, includ-
ing the governor, the 
Department of Public 

Instruction, the State Board of Ed-
ucation, and the General Assembly 
will be involved in implementing 
the recommendations that will ul-
timately be included in Judge Lee’s 
consent order,” said Patrick Miller, 
a commission member and superin-
tendent of Greene County schools. 

The commission met for several 
months before making draft recom-
mendations public May 14. Recom-
mendations ranged from increas-

ing teacher and educational support 
staff pay to providing incentives to 
teachers to teach in hard-to-staff 
schools.

“The extent that we believe it’s 
possible and practical for the com-
mission to provide data that would 
suggest costs, we will do it,” Com-
mission Chair Brad Wilson said. “If 
it’s not sufficient, then in my opin-
ion we would not render that kind 
of recommendation. … Some things 
are more easily calculable than 
other things.”

Wilson said the final recom-
mendations may include suggest-
ed ranges for funding to provide a 
good understanding of what some 
initiatives may cost to implement. 

Another voice is WestEd, an in-

dependent consultant picked to 
make recommendations on how 
to comply with the Leandro stan-
dards. The education nonprofit 
gave its report to Lee on June 17. 

The consultant and the com-
mission will suggest policies to en-
force the Leandro decision, but any 
recommendations requiring money 
would have to get the General As-
sembly’s approval. 

The consultant and commission 
will work separately from each oth-
er and file their own reports, but in-
formation can be shared between 
the two.

Wilson said the commission 
plans to meet again later in the 

EDUCATION

continued PAGE 13

The structure 
of governance 
for the public 
school system 
is archaic and 
out of date. You 
have to decide: 
Where does the 
buck stop?

Judge Howard Manning
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• May 1994 
Hoke, Cumberland, 
Robeson, Halifax, and Vance 
county school boards sue 
the state, arguing their 
students fail to get equal 
educational opportunities 
as compared to students in 
wealthier districts.

• October 1994 
Asheville and Buncombe, 
Wake, Winston-Salem/
Forsyth, Charlotte-
Mecklenburg, and Durham 
county school districts 
intervene and argue the 
state has failed to provide 
adequate educational 
opportunities in larger, 
wealthier school districts. 

• Jan. 19, 1995 
Order transferring venue 
from Halifax to Wake County 
is issued.

• February 1995 
A trial court denies state 
motion to dismiss the case.

• May 4, 1995 
The N.C. Court of Appeals 
approves the petition for 
writ of certiorari.

• Jan. 24, 1996 
Arguments begin.

• March 1996 
The Court of Appeals 
issues a ruling on the side 
of the state in Leandro v. 
State. The court rules that 
the fundamental right to 
education under the N.C. 
Constitution is limited 
to one of equal access to 
education and not to an 
equal qualitative standard. 

• April 1996 
The Court of Appeals 
dismisses the lawsuit, ruling 
the state constitution 
doesn’t guarantee equity or 
quality in public schools.

• June 12, 1996 
N.C. Supreme Court denies 
a motion to dismiss the 
case. Plaintiffs petitioned 
the state high court for 
discretionary review 
and argued their claims 
presented substantial 
constitutional issues.

• Oct. 17, 1996 
The N.C. Supreme Court 
hears arguments.

• July 24, 1997 
The N.C. Supreme Court 
overturns the Court of 
Appeals ruling and restores 
the case. The court rules 
that every child has a 
constitutional right to a 
"sound, basic education." 
The court also rules the 
current state system for 
funding schools resulting 
in unequal funding 
among school districts 
doesn’t violate the state 
constitution. The case is 
remanded to Superior Court.

• Oct. 28, 1998 
The N.C. Supreme Court 
enters an order permitting 
amendments and setting 
a briefing schedule for the 
parties regarding the issue 
of educational opportunities 
for pre-K-aged children. 

• Feb. 9, 1999 
The N.C. Supreme Court 
denies the state’s motion to 
dismiss the amendments. 
The court rules that, under 
the Leandro doctrine and 
the state constitution, 
the right to access to a 
sound, basic education isn’t 
conditioned on age but on 
the needs of the child. This 
extends to the right to early 
childhood education for at-
risk children.  

• September-
December 1999 
Judge Howard Manning 
is placed in charge of 
overseeing the case in 
Superior Court.

• Oct. 12, 2000 
Manning issues the Hoke 
Memorandum of Decision 1. 
The decision covers analysis 
and review of curriculum, 
teacher licensure and 
certification standards, 
the funding delivery 
systems, accountability 
systems, and student 
performance standards. The 
court determines the NC 
Educational Delivery System 
is sound, valid, and meets 
the constitutional standards 
enumerated by Leandro.

• Oct. 26, 2000 
Manning issues the Hoke 
Memorandum of Decision 2 
focusing on at-risk children. 
Manning writes that at-risk 
children should be provided 
the opportunity to attend 
a quality pre-K program 
to prepare them for 
kindergarten. The decision 
says early childhood 
intervention is critical for 
at-risk children in ensuring 
them an equal chance to 
participate in obtaining a 
sound basic education.

• March 26, 2001 
Manning issues the Hoke 
Memorandum of Decision 
3, which finds that with 
“leadership and focus, 
available resources can 
be strategically applied 
to provide an equal 
opportunity to at-risk 
children to obtain a sound 
basic education.” The 
decision orders the state and 
plaintiffs to conduct self-
examination of the present 
allocation of resources and 
to come up with a plan to 
focus available resources 
in a strategic manner 
toward meeting the needs 
of all children, including 
at risk-children. The court 
gives them 12 months to 
accomplish the task. 

• April 24, 2001 
The state announces it will 
appeal the court’s direction 
for the state and plaintiffs 
to come up with a plan to 
reallocate resources. 

- Bob Orr 
attorney

Complying with Leandro
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summer to discuss the WestEd re-
port, once it’s made public.

The WestEd report was sent to 
Lee for consideration. Lee will re-
lease a consent order outlining how 
the state can meet its obligation to 
the state’s public school children. 
The commission’s report will go to 
the governor. 

“It’ll be a document that obvi-
ously we hope gives a lot of pub-
lic attention and study and interest 
from all constituencies that are in-
vested and care about public educa-
tion,” Wilson said. 

Wilson said he expects the gov-
ernor will take the recommenda-
tions seriously and use them to 
guide his budget priorities. Like-
wise, Wilson hopes the General As-
sembly will take notice and incor-
porate findings into their funding 
decisions. 

“We certainly recognize that a 
gubernatorial leadership and legis-
lative leadership is always neces-
sary to craft the best policy,” Wil-
son said. 

Whereas Manning was reluc-
tant to suggest spending amounts, 
Lee’s approach may prove different. 

“Manning believed that the fo-
cus should be on the effectiveness 
of the expenditures themselves, 
rather than on the amount of tax-
payer money allocated to schools,” 
Terry Stoops, vice president for re-
search and director of education 
studies at the John Locke Founda-
tion, wrote in a blog post.

Stoops wrote that the indepen-
dent consultant and appointees to 
Cooper’s Leandro commission may 
try to persuade the court to change 
tactics and order the legislature 
to fund public education at a pre-
scribed, higher level.

The governor’s Leandro commis-
sion may reflect the governor’s edu-
cational priorities. For the first time 
in the Leandro saga, charter schools 
were explicitly mentioned. Some 
members talked about how char-
ter schools were siphoning money 
from traditional public schools and 
have placed a financial and plan-
ning burden on traditional public 
schools.

The argument resonates with 
school choice opponents, even 

though charters don’t get capital 
funding and other taxpayer spend-
ing traditional public schools re-
ceive.

The governor’s commission rec-
ommends the state use a differ-
ent (and likely stingier) formula 
to fund charter schools. Money for 
new charter schools and enrollment 
increases could come from a di-
rect state appropriation, instead of 
charter schools receiving the same 
amount of money per student as 

traditional public schools. 
So far, Stoops said, charter 

schools haven’t been a big part of 
the conversations surrounding Le-
andro.

But that may soon change. 
“Zeroing in on charter schools 

suggests that it’s on someone’s 
agenda rather than as a way to try 
to address the educational short-
comings identified in the Leandro 
case,” Stoops said.

Whether those recommenda-

tions make it into the consent order 
is an important variable. 

“The leaders of this state, Re-
publicans, Democrats, unaffiliated, 
business community, the broader 
education community, elected offi-
cials, need to have an ongoing dis-
cussion about how do we make sure 
that every kid has the opportunity 
for a great education,” Orr said. “I 
don’t think we have had enough co-
hesive discussion about where the 
problems are.”

EDUCATION
continued from PAGE 12

COURT CASES. Melanie Dubis, the attorney representing the plaintiffs, argues before Superior Court Judge David Lee Feb. 15 that the State Board of Education 
shouldn’t be allowed to withdraw from the Leandro case.
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• April 2002 
Manning issues the Hoke 
Memorandum of Decision 4, 
which finds many children 
at risk of academic failure 
aren’t being provided with 
the equal opportunity 
to obtain a sound basic 
education. The decision 
explains that it is the 
state’s responsibility to 
address the issue. The task 
of determining how to 
remedy the constitutional 
deficiencies is up to the 
executive and legislative 
branch and not for the court 
to determine. 

• July 2002 
The state appeals Manning's 
ruling to the N.C. Supreme 
Court.

• Aug. 15, 2002 
Manning gives the state 10 
days to create a plan for 
how it will provide children 
in Hoke County a sound, 
basic education.

• Aug. 22, 2002 
The State Board of 
Education sends an 
assistance team to Hoke 
County to comply with 
Manning's order. 

• July 2004 
In Leandro (Hoke) v State 
II, the State Supreme Court 
issues a ruling affirming 
the trial court’s order 
regarding at-risk students, 
but reverses the part about 
pre-K. In an opinion written 
by Justice Robert Orr, the 
state should have been 
given the opportunity to 
provide a remedy for pre-K 
before the court imposed a 
remedy. 

• May 24, 2005 
Manning issues The High 
School Problem report, 
which finds that high school 
reform is needed in North 
Carolina. Manning says the 
lowest-performing high 
schools must be “fixed” and 
become Leandro-compliant. 

• March 16, 2009 
The court finds the majority 
of students in Halifax 
County public schools 
aren’t getting an equal 
opportunity to obtain a 
sound, basic education. 

• April 24, 2009 
The District and School 
Transformation Division 
releases a plan to improve 
educational opportunities in 
Halifax County Schools. 

• May 6, 2009 
The Halifax County Board 
of Education is directed to 
work with the State Board 
of Education to improve 
student outcomes. Both 
parties agree to the court 
order. 

• November 2009 
Petition for discretionary 
review.

• July 18, 2011 
The trial court orders North 
Carolina not to deny any 
eligible at-risk 4-year-old 
admission to the state’s 
pre-K program and not to 
implement a portion of the 
2011 budget bill that limits 
and restricts admission 
to the program through a 
20% cap. 

• August 2012 
Hoke v State is vacated.

• March 2013 
Petition for discretionary 
review.

• Nov. 8 2013 
Leandro (Hoke) v State III.

• May 5, 2014 
Judge Manning issues “The 
Reading Problem report.”

• July 2015 
Judge Manning retires. 
Judge David Lee is assigned 
to preside over the case. 

• July 2017 
Gov. Roy Cooper announces 
the creation of the 
Commission on Access to a 
Sound Basic Education. The 
17-member commission is 
tasked with finding ways to 
comply with the Leandro 
mandates. 

• July 2017 
The parties in the Leandro 
case file a joint motion 
for an independent 
consultant to provide 
recommendations.

• July 2017 
The State Board of 
Education files a motion for 
relief from the Leandro case. 

• February 2018 
WestEd is selected to 
recommend an action plan.

• March 8, 2018 
Judge Lee rejects the 
State Board of Education’s 
request to be removed as a 
defendant in the Leandro 
case.

• May 14, 2019 
The Governor’s Commission 
on Access to a Sound Basic 
Education reveals draft 
recommendations toward 
complying with Leandro. 
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Imagine if you could buy a home 
with no debt. Wouldn’t you 
do that? State government 

has the option to do something 
similar with the State Capital and 
Infrastructure Fund, but Gov. Roy 
Cooper prefers debt.

Both the legislature and the 
governor agree the state should 
spend $1.5 billion to $1.9 billion on 
public school facilities and $500 
million or more for community col-
lege and university facilities. They 
differ over how to pay the bill. The 
General Assembly would provide 
money for these projects without 
taking on any new debt. As Daft 
Punk might sing, this approach 
would build them faster, cheaper, 
better than Cooper’s proposed 

school bond. The bond would add 
new state debt.

The key to avoiding new debt is 
the State Capital and Infrastruc-
ture Fund, or SCIF, which receives 
4% of state tax revenue, one-fourth 
of the previous fiscal year’s unre-
served balance — available money 
not dedicated to any expense — 
and other money as directed by 
statute or the General Assembly. 
Debt service on existing bonds 
takes $721 million of the $1.3 bil-
lion available through the SCIF for 
the new fiscal year. The remainder 
pays for repairs and renovations 
of existing state facilities and new 
capital projects.

In future years, the SCIF’s mix 
of debt service and new projects 
would change.

The budget bill approved by law-
makers and vetoed by Cooper pro-
vides the capital spending plan for 
the next six years — through fiscal 
2024-25. Legislators have plans 
for school and community college 
projects through fiscal 2029-30. As 
the state pays off its current debts, 
more money becomes available 
through the SCIF for new repairs, 

renovations, and construction.
Unlike a bond, the SCIF pays for 

construction now, not in the future 
when debt payments could com-
pete with critical services in a re-
cession. Unlike a slush fund, every 
dollar in the SCIF flows through 
the state treasury and is appropri-
ated by the General Assembly as 
part of the budget.

The SCIF provides money for 
school construction sooner than a 
bond. A November 2020 vote would 

mean the first bonds would be sold 
in fiscal 2022-23. Office of State 
Budget and Management projec-
tions suggest $270 million would 
be available for school construc-
tion that year. SCIF appropriations 
by that point would have exceed-
ed $600 million for K-12 schools 
and $120 million for community 
colleges, with four years’ worth of 
projects already under way.

No borrowing means no inter-
est payments, which combined 
with diversion from operations 
reduces the chance of a future tax 
increase. With bonds, debt service 
would continue at 3.5% or more 
of General Fund revenue, leaving 
it unavailable for operations or 
other needs. When the economy 
slows, the combination of lower 
tax revenues and higher demands 
for revenue to cover debt service 
makes a tax increase more likely. 
This combination would also limit 
the state’s ability to borrow and 
force a delay in bond sales, pushing 
off new projects until the state can 
again borrow.

Paying for projects with avail-
able cash means the state can 

reduce its payments to debt service 
and, if capital needs are being met, 
use the extra funds to pay down 
unfunded obligations for pensions 
and retiree health benefits. This 
is important for a state that has 
an estimated unfunded obligation 
of $35 billion to $40 billion. With 
no debt, voters and legislators 
could decide between government 
services and tax cuts with a degree 
of freedom not available for policy 
decisions in other states. That 
depends on wise choices today.

Cooper already has demonstrat-
ed that he would spend one-time 
money on recurring expenses. As 
his school bond proposal shows, 
he would borrow money to make 
one-time capital expenses recur-
ring debt payments into the future. 
We may still question the need for 
state spending on K-12 schools, 
but the governor and legislature 
agree it’s a good idea. The SCIF is 
the best way for the state to play 
a significant role in paying for 
local school construction needs, 
getting the projects started faster, 
with cheaper financing, and better 
financial controls in the future.

EDUCATION
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The University of North Car-
olina at Asheville recently 
announced with great 

pride its plans to divest part of 
its endowment from investments 
based on “fossil fuels” — such as 
natural gas, oil, and coal. At a June 
21 meeting, the Board of Trustees 
voted to shift $5 million of its $50 
million endowment from the non-
profit UNC Management Company 
to for-profit Walden Asset Man-
agement, a “socially responsible” 
fund manager owned by Boston 
Trust & Investment Management 
Company.

But there’s a big problem with 
this type of divestment by univer-
sities: It is a clear violation of an 

important principle of academic 
freedom known as institutional 
neutrality.

The principle has even been 
encoded for UNC schools with the 
passage of N.C. Session Law 2017-
196 two years ago. 

Institutional neutrality is the 
concept that schools should not 
adopt official political positions on 
the issues of the day.

While S.L. 2017-196 does not 
explicitly mandate a punishment 
for violations of neutrality, it 
makes clear the standard for all 
UNC schools “regarding political 
and social issues and the essential 
role of such neutrality in pro-
tecting freedom of thought and 
expression” is articulated in the 
1967 Kalven Report issued by the 
University of Chicago.

The Kalven Report posited 
that, because “the mission of 
the university is the discovery, 
improvement, and dissemination 
of knowledge,” individual profes-
sors must be able to pursue truth 
wherever the facts and logic lead. 

The university therefore is 
a community that cannot take 
collective action on the issues of 
the day without endangering the 
conditions for its existence and 
effectiveness. 

Asheville’s fossil fuel divest-
ment is precisely the sort of 
“collective action” that violates 
the spirit of free inquiry described 
in the Kalven Report.

Although the school’s decision 
does not go so far as to decree that 
all students adopt the reasoning 
behind divestment, nor does it 
threaten punishment for opposi-
tion to divestment, it promotes 
divestment as a favored belief by 
making it an official policy and 
thereby chills the expression of 
opposing opinions.

The Martin Center asked 
UNC-Asheville officials several 
questions related to the issue of 
whether its divestment from fossil 
fuels amounted to a violation of 
institutional neutrality. 

Sarah Broberg, special assistant 
to the chancellor for communi-

cation and marketing, responded 
with the following statement:

“The Board of Trustees’ recent 
decision to divest a small portion 
of our Endowment Funds from 
fossil fuel investments is the 
culmination of a multiyear effort 
by students, faculty, staff, and 
administrators. The process was 
data-driven, based on the discov-
ery, research, transmission, and 
dissemination of knowledge using 
an engaged, exploratory, and mea-
sured approach. Furthermore, it is 
consistent with the University’s 
core values.”

As can be seen, the statement 
doesn’t even attempt to address 
the question of institutional neu-
trality. 

The claim that divestment is jus-
tified by being part of UNC-Ashe-
ville’s “core values” also rests on 
shaky foundations.

Declaring that a political 
statement on an issue of the day is 
part of the university’s core values 
doesn’t legitimize the statement. 
Instead, it indicates the values 

are improper or that the school is 
taking too much license from its 
mission statement. 

Just stating that “environmental 
sustainability” is a core value does 
not permit one to ignore the law.

Rather than some great accom-
plishment, fossil fuel divestment is 
mere political posturing in defiance 
of state law, and the UNC-Asheville 
trustees have foolishly fallen for it. 

It is clearly an idea of the politi-
cal left. 

And, as a one-sided political 
position, it has no place as an 
official policy in a public university 
system. 

The university system belongs 
to all North Carolinians, not just 
one faction — even if that faction 
dominates on UNC campuses.

UNC-Asheville’s imprudent 
divestment decision cries out for 
responsible action at some high 
level of governance.

 
Jay Schalin is director of policy 
analysis at the James G. Martin 
Center for Academic Renewal.
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Many if not most professors 
and higher education 
leaders enjoy pontificating 

about their high-minded ideals in 
contrast with the grubby, self-in-
terested world outside of academia. 
What few people have done is to 
turn the lens around and ask about 
the morals of those professors and 
leaders. Are they in fact paragons 
of virtue, or could it be that their 
own actions are suffused not with 
concern for students or society, but 
their own welfare?

In their recent book Cracks in the 
Ivory Tower, authors Jason Brennan 
and Phillip Magness explore those 
questions and find higher educa-
tion to be “a moral mess.”

They write, “From a business 
ethics standpoint, the average 
university makes Enron look pretty 
good. Universities’ problems are 
deep and fundamental: Most 
academic marketing is semi-fraud-
ulent, grading is largely nonsense, 
students don’t study or learn 
much, students cheat frequently, 
liberal arts education fails because 
it presumes a false theory of learn-

ing, professors and administrators 
waste students’ money and time 
in order to line their own pockets, 
everyone engages in self-righteous 
moral grandstanding to disguise 
their selfish cronyism, and so on.”

That’s a strong indictment, 
but at every step, Brennan and 
Magness support their arguments. 
They don’t smear anyone, but 
merely point out the system of 
incentives we have created in 
higher education inevitably leads 
to self-interested actions. 

They have nothing against 
self-interested action but can’t 
stomach the way college leaders 
hide their pursuits behind a smoke-
screen of rhetoric about the social 
good.

The tools the authors use 
throughout are insights into 
human behavior that economists 

(particularly those working in pub-
lic choice theory) have developed: 
There are no free lunches; there are 
always budget constraints; incen-
tives matter to people.

One of the authors’ first targets 
is academic advertising. In the 
business world, Americans get 
angry when companies make ex-
aggerated claims about what their 
products will do, and law enforce-
ment steps in when the claims 
cross the line into fraud. But al-
most every college and university 
— from the most famous to those 
barely known outside their towns 
— states that students will receive 
a “transformative” education.

Where, however, is there any 
proof that students who enroll 
at those institutions enjoy such 
deep learning experiences? Not 
only is there no such evidence, the 

authors observe, but there is good 
reason to doubt students even gain 
much in the way of basic skills and 
knowledge. 

How do colleges evaluate their 
faculty? Unlike businesses, which 
want reliable measures about 
how well or poorly their workers 
perform their jobs, colleges mostly 
rely on student evaluations. They 
have students write a brief survey 
about the course instructor, usually 
on the last day of class. Do those 
evaluations identify good versus 
poor teachers? No, say Brennan 
and Magness, who write that “the 
empirical work on course evalu-
ations is so damning that using 
them is morally irresponsible.”

The college curriculum is 
another ethical muddle. To hear 
professors talk, the courses offered 
are carefully crafted to help ensure 
students receive a broad educa-
tion that will make them good, 
thoughtful citizens. 

But the truth of the matter, the 
authors argue, is that the self-in-
terest of faculty and departments 
is paramount. Getting courses 
approved, and especially put into 
the general education curriculum, 
involves what economists call 
“rent-seeking,” which is to say 
using influence to get the money 
and security you want.

Finally, some critics assail 
technological disruption as posing 
an existential threat to higher edu-
cation as we’ve known it. Suppos-

edly, the traditional university will 
wither as people learn whatever 
they want or need to online. But 
Brennan and Magness think that 
concern is vastly overblown. Why? 
“As we have seen,” they write, 
“universities are not primarily in 
the business of imparting knowl-
edge to students. They are in the 
business of issuing credentials.” 
Until such time as a better creden-
tialing system emerges, universi-
ties aren’t really threatened.

Cracks in the Ivory Tower is the 
second book within the last year 
(roughly) that turns over a rock to 
expose unflattering truths about 
American higher education. Bryan 
Caplan’s The Case Against Educa-
tion made a powerful argument 
that most of the apparent benefit 
students derive from college is not 
in augmented skills and knowl-
edge, but just from the signaling 
effects of degrees. 

Now, Brennan and Magness have 
shown that much of the conduct 
by college leaders that’s portrayed 
as righteous concern for students 
and society is actually done out of 
selfish motives.

Both are crucial books. That low 
rumbling sound you hear may be 
the tremors that break apart the 
foundations of our expensive yet 
ineffectual higher ed system.

 
George Leef is the director of editorial 
content at the James G. Martin Center 
for Academic Renewal.
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Momentous votes in the 
N.C. General Assembly 
usually involve lengthy 

debate, ideological splits, and 
occasional frayed tempers.

But none of those elements 
factored into one of the most 
important votes in recent memory 
involving property rights. With 
little discussion and no dissent, 
lawmakers voted to scrap the 
state’s three-decade-old Map Act.

Two months after the House 
voted 114-0 to repeal the act, the 
Senate followed suit, 41-0, on June 
12. Floor debate in the Senate 
lasted less than two minutes. Just 
one senator spoke about the repeal. 
Her comments lasted roughly 25 
seconds.

That outcome might not seem 
particularly shocking to those who 
have followed state legal proceed-
ings. A unanimous N.C. Supreme 
Court had ruled against the N.C. 
Department of Transportation in 
2016 in a case focusing on the Map 
Act.

DOT had used the act to tie up 
property throughout the path of a 
proposed Winston-Salem bypass. 
Property owners who had seen 
their homes sit in legal limbo 
for more than a decade sued the 
department. They won a clear 
victory.

The department had argued that 
the Map Act reflected state govern-
ment’s police power. The Supreme 

Court disagreed. “The Map Act’s 
indefinite restraint on fundamental 
property rights is squarely outside 
the scope of the police power,” 
Justice Paul Newby wrote.

Government clearly has a police 
power. That power does not give 
DOT the right to use the Map Act 
to drive down highway construc-
tion costs. “Though the reduction 
in acquisition costs for highway 
development properties is a 
laudable public policy, economic 
savings are a far cry from the pro-
tections from injury contemplated 
under the police power,” Newby 
explained.

A proposed highway map had a 
clear negative impact for affected 
property owners. “By recording the 
corridor maps at issue here, which 
restricted plaintiffs’ rights to im-

prove, develop, and subdivide their 
property for an indefinite period of 
time, NCDOT effectuated a taking 
of fundamental property rights,” 
Newby wrote.

Newby and his colleagues sent 
the case back to the trial court and 
ordered it to compensate proper-
ty owners for the “takings.” The 
lower court “must determine the 
value of the loss of these fun-
damental rights by calculating 
the value of the land before the 

corridor map was recorded and the 
value of the land afterward.” The 
high court offered no short cuts, 
saying the calculation should take 
into account “all pertinent factors, 
including the restriction on each 
plaintiff’s fundamental rights.”

The resulting price tag has been 
hefty. During House debate over 
this year’s Map Act repeal bill, Rep. 
John Torbett, R-Gaston, told col-
leagues DOT already had paid $230 
million to resolve about one-third 
of the outstanding court cases. The 
total cost to taxpayers could top 
$600 million.

The 2016 N.C. Supreme Court 
ruling clearly pointed the way 
toward the Map Act’s ultimate 
demise. The high-profile case had 
painted an unflattering picture of 
a big, bad DOT trampling on the 
rights of hundreds of small proper-
ty owners.

But a unanimous vote to repeal 
the act doesn’t end the story. DOT 
still needs to acquire property 
for future projects. One suspects 
department leaders and legisla-
tors want to limit future proper-
ty-rights problems. They especially 
want to avoid another unconsti-
tutional state program that costs 
taxpayers a half-billion dollars in 
legal settlements.

The state will need to balance its 
need to acquire land with the “fun-
damental” property rights Newby 
described in 2016.

In a perfect world, DOT would 
find willing sellers throughout the 
path of any proposed road. In reali-
ty, the department is likely to have 
to engage in at least some “tak-
ings.” They will rely on govern-
ment’s power of eminent domain.

As that process plays out, the 
Map Act case suggests some prin-
ciples state road planners ought to 
keep in mind. First, realize that the 

value of a piece of property might 
decline as soon as it is designated 
officially for a road project. This 
is true with or without a Map Act. 
DOT ought to buy the land as early 
in the process as possible. If a quick 
purchase isn’t possible, the depart-
ment should pay some equitable 
price for limiting the property’s use.

Second, both the department 
and the General Assembly should 
agree that government will not cut 
highway costs by pushing private 
property owners around. Law-
makers face a duty to taxpayers to 
spend their money wisely. No one 
wants to pay more than necessary 
to build a new road. But part of the 
necessary expense involves fair 
property acquisition. The state 
must make property owners whole 
when a project forces them out of 
their homes or off their land.

DOT appears to recognize the 
need for reform. The department 
has recommended lawmakers 
replace the Map Act with a law 
restoring highway corridor maps. 
The new maps would not restrict 
uses of property within the corri-
dor. Instead, DOT would be notified 
of any proposed zoning, subdivi-
sion, or building-permit requests. 
Notification would give DOT a 
chance to try to buy the land before 
new development takes place.

“This seems like a reasonable 
way to move forward,” said Jon 
Guze, John Locke Foundation di-
rector of legal studies. “DOT would 
gather helpful information for its 
land acquisition process, with-
out threatening private property 
rights.”

The Map Act didn’t occupy much 
time on this year’s legislative 
calendar. But its repeal should 
have a lasting impact on the state’s 
future approach to private property 
rights.
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A new school year is weeks 
away, bringing new strate-
gies for keeping kids safe. 

Topping the list: A smartphone 
app leveraging the eyes, ears, and 
savvy of students. Called Say 
Something, the app enables stu-
dents to submit anonymous tips 
about threats on social media or at 
school. It’s a smart strategy built 
on this reality: Early intervention 
saves lives.

Anonymous reporting tools 
aren’t new — Colorado implement-
ed Safe2Tell five years after the 
Columbine shooting — but calls for 
widespread implementation surged 
following 2018’s Parkland, Florida, 
shooting. The Federal Commis-
sion on School Safety and North 
Carolina’s Special Committee on 
School Shootings urged adoption 
of reporting systems.

State statute requires every 
public middle and high school to 

implement anonymous reporting 
systems, effective July 1. Districts 
can choose any system meeting 
state guidelines, but Say Some-
thing, funded through General 
Assembly allocation, costs them 
nothing. 

Response to Say Something has 
been strong. “Roughly 70% of the 
115 school districts and close to 
80% of the charter schools have 
already signed on for the program,” 
says Joe Maimone, chief of staff 
at the N.C. Department of Public 
Instruction. The rest have other 
systems in place.

Say Something’s tentative “go 

live” date is Nov. 1. Maimone says 
deployment may accelerate if 
training, particularly to 911 units, 
finishes faster. Sandy Hook Prom-
ise, Say Something’s developer, is 
leading training.  Founded by be-
reaved families following the New-
town, Connecticut, shooting, SHP 
is turning “tragedy into a moment 
of transformation,” authoring the 
federal STOP School Violence Act 
and launching Say Something in 
5,100 schools nationwide.  

There’s much to applaud about 
Say Something. It’s intuitive, easy. 
Students submit tips using the 
app, website, or hotline. Categories 

include suicide threat, bullying, 
bragging about an attack, and 
more. A crisis center evaluates tips, 
referring them to school teams or 
911 dispatch, if warranted.   

Evidence supports utility and 
need. North Carolina’s pilot with a 
similar app, SPK UP NC, was based 
on this: Most kids say they’d use a 
reporting system, if assured of an-
onymity. There’s no fear of reprisal. 
Knowing and reporting warning 
signs is key: In four of five school 
shootings, someone knew of a per-
petrator’s intent but didn’t report. 
Among those committing suicide, 
70% shared plans or warning signs 
beforehand, SHP notes. 

Say Something is proactive, effi-
cient. It identifies those at risk and 
intercepts them before problems 
occur, says Bo Trumbo, newly ap-
pointed director of North Carolina’s 
Center for Safer Schools. District 
threat assessment teams “can 
adjust to the circumstances,” says 
Trumbo, affirming a comprehen-
sive, multidimensional approach. 
“It’s not always a law enforcement 
action, not always a mental health 
action. It’s an all-inclusive action.”  

School safety grants, established 
in 2018, build out local support. 
Grants fund more school resource 
officers and school mental health 

professionals; strengthen school 
security; and expand communi-
ty-based interventions.  

That’s wise. Also, essential. 
Understanding protective factors 
is as important as researching 
risk factors, notes the Centers for 
Disease Control. This starts early. 
Close connections to parents and 
adults, consistent parental pres-
ence, supportive communication, 
positive coping strategies — these 
make a profound, protective differ-
ence. Adults teach kids their first, 
most enduring lessons about how 
to be human.

There’s no singular solution 
to the heartbreaking problem of 
school violence. But state leaders 
are providing intelligence and in-
frastructure to intervene early and 
mitigate risk. With Say Something, 
they hope to “curtail and reduce 
the number of 911 calls, potential 
teen suicide issues,” says Maim-
one. SHP testimonials bear witness 
to lives saved, he says, and “this is 
the big hope in North Carolina — 
that this program can effectively 
engage students in the process 
of helping each other.” That’s my 
hope, too.

 
Kristen Blair is a Chapel Hill-based 
education writer.

“AS TEACHERS, we need to realize 
that teaching is a political act,” 
wrote former teacher and current 
member of the Oklahoma legis-
lature John Waldron in an article 
recently published in Education 
Week.  He continued, “We can no 
longer shut up and teach. We have 
to speak out.” 

Waldron is not alone. In 
North Carolina, a small group of 
teachers affiliated with the N.C. 
Association of Educators teacher 
union and the Red4Ed movement 
contend teachers need to be more 
politically active and vocal about 
state-level public policy decisions. 
They were among the leaders of 
the May 1 “Day of Action,” a walk-
out sponsored by NCAE and allied 
groups that brought thousands 
of educators and public school 
activists to Raleigh for the second 
year in a row.

State law prohibits state em-
ployees from engaging in polit-

ical activity or taking part in a 
campaign for political office while 
on duty or during a state-funded 
activity. Employees also are not 
permitted to use state funds, 
supplies, or vehicles to support 
a candidate, political party, or 
issue that involves a candidate or 
political party. The 2018 and 2019 
teacher walkouts didn’t violate 
those standards, so there were no 
repercussions for participants.

In addition to state law, school 
boards may impose complemen-
tary rules that address the use of 
school resources for partisan po-
litical activity, so specific guide-
lines vary from one school district 
to the next. 

For that reason, N.C. Senate Re-
publicans proposed legislation in 
2015 that would have created uni-
form statewide rules of conduct 
for public school personnel. The 
bill passed in the Senate but failed 
in the state House amid opposi-
tion from public school advocates 
and those concerned it would 
violate the First Amendment.  

Earlier this year, lawmakers 
sought to discourage NCAE from 
scheduling future walkouts on in-
structional days. Because so many 
teachers requested and received 
leave presumably to participate 
in the 2018 and 2019 walkouts, 
school boards were forced to tell 

hundreds of thousands of public 
school students in North Carolina 
to stay home on what should have 
been a regular school day. 

The House budget included a 
provision that would have prohib-
ited principals from granting leave 
to teachers unless a substitute 
had been confirmed, but lawmak-
ers did not include the provision 
in subsequent budgets or another 
bill.

It’s not surprising Republican 
lawmakers sought to limit activ-
ities that often appeared to cross 
the line into political partisanship. 
Weeks before the walkout, NCAE 
leaders called for a $15 minimum 
wage for all school personnel, a 5 

percent pay increase for all school 
employees, hiring of additional 
school support personnel, the res-
toration of retiree health benefits 
and master’s degree supplemental 
pay, and Medicaid expansion. 

Clearly, their list of priorities 
wasn’t designed to appeal to 
Republican legislative majorities, 
which consistently refuse to ad-
vance legislation that would sat-
isfy these demands. Instead, the 
list aligned with policy positions 
long championed by Democratic 
legislators and Gov. Roy Cooper.

The combination of legislative 
demands aligned with Democrats, 
mass demonstrations that target 
Republican lawmakers, and media 
exposure granted to union lead-
ership may give the impression 
the teaching profession leans left. 
But relatively few teacher union 
members are radicals interested 
in using their position to fight for 
the cause. Last year, NCAE’s par-
ent union, the National Education 
Association, published the 2018 
National Members Survey. 

The NEA member poll revealed 
that 31% classified themselves 
as conservative or somewhat 
conservative, and 30% identified 
as Republican. 

Moreover, 40% of those sur-
veyed owned a firearm or lived in 
a household with a gun owner, 

which is higher than the national 
average.

These figures are consistent 
with surveys of the teaching 
profession generally.  A 2017 
Education Week survey of educator 
political perceptions found 27% 
of teachers think of themselves 
as conservatives, while only a 
slightly higher percentage, 29%, 
identified as liberals. 

And only 5% characterized 
themselves as “very liberal.” 
Both the NEA and Education Week 
surveys suggest most educators 
are political and ideological mod-
erates who prefer pragmatism to 
partisanship.

Activist teachers who contend 
that teaching is a “political act” 
use teacher union resources to act 
as gatekeepers to what qualifies 
as acceptable politics. Rather than 
embrace teachers’ differences, 
they seek to impose political and 
ideological conformity in support 
of an unquestionably left-wing 
political agenda.  

Unfortunately, teachers who 
espouse alternative viewpoints 
haven’t reclaimed their profession 
from the union-supported radicals 
who want to reshape it in their 
image. 

Conservative and centrist edu-
cators can no longer shut up and 
teach. They have to speak out.

EDUCATION

Conservative, centrist educators can no longer ‘shut up and teach’

On school safety, smarter strategies for preventing harm
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MK: One of the big 
rulings nationally — and, 
of course, with North 
Carolina implications 
as well — had to do with 
partisan gerrymandering. 
What did you think of that 
5-4 ruling?

IS: Right. So the court said 
that we’re going to stay out. 
Federal courts are going to 
stay out of fights over use 
of partisan reasons to draw 
state district lines, that if 
you have a problem —with, 
here in North Carolina, 
Republicans, [or] in Mary-
land, the companion state, 
it was Democrats giving 
the shaft to the opposing 
party — your remedy is 
under the state constitu-
tion, or, politically, vote the 
guys out, amend the state 
constitution, things like 
that. They are not to go into 
federal court.

I think that’s right. I don’t 
think the Constitution says 
that, you know, you can use 
a little bit of political games-
manship but not too much. 
That’s not really a constitu-
tional line to be drawn. And 
so the court’s correct to find 
this issue what they call 
“nonjusticiable.” 

MK: Is it fairly clear that 
this shuts the door?

IS: Absolutely. 

MK: Another big case 
with North Carolina 
implications, maybe not 
on the national level, 
but certainly for folks 
here, is a case dealing 
with our state Revenue 
Department, hoping to tax 
a trust. The Supreme Court 
said, “No, you can’t do it.”

IS: This was a trust set 
up in New York State, but 
certain beneficiaries, or 
potential beneficiaries, 
were resident in North Car-
olina. They hadn’t received 
the money yet, or they 
had received some, but no 
guarantee that they’ll get 
more in the future. But the 
Department of Revenue still 
wanted to tax this out-of-
state trust. And the court 
said, “No, you can’t do that. 
You can tax the income 
coming in for the beneficia-
ries that live here, because 
that’s part of their income 
tax.” But some out-of-
state trust that it’s unclear 
whether they’re going to be 
sending money to benefi-

ciaries now or in the future, 
that’s not enough of a basis 
for taxing that institution.

MK: Sounds like the type 
of ruling you think would 
be the right one to make.  

IS: I think that’s right. That 
respects federalism. You 
can’t have states just wil-
ly-nilly taxing out-of-state 
institutions.

MK: Among the other big 
rulings coming from the 
Supreme Court was one 
that had to do with the 
citizenship question on 
the U.S. census. Tell us 
about that one.

IS: The Commerce Depart-
ment wanted to add to the 
decennial census, coming up 
in 2020, the question about, 
you know, are you a citizen? 
How many citizens in your 
household? Not asking 
about whether you’re in the 
country legally or illegally. 

There’s a debate among 
social scientists about 
whether this would de-
crease the response rate, be-
cause some people might be 
fearful. Even if they’re in the 
country legally, they might 
be fearful of answering the 
question to see if that would 
decrease their benefits, or 
they’d be prosecuted, or who 
knows what.  And the court 
basically said that maybe 
the executive has the power 
— probably the executive 
has the power — to add this 
type of question, but they 
need to provide an adequate 
reason. And here, [Com-
merce] Secretary Wilbur 
Ross’ reason that it would be 
to help the Justice Depart-
ment enforce voting rights 
doesn’t pass the smell test.   

MK: There are a lot of 
other interesting rulings, 
but you also wanted to 

point out one that has to 
do with the administrative 
state.  

IS: This is a theme that’s 
growing in our politics, 
in our jurisprudence, and 
academic and political dis-
course, about the growth of 
the administrative state — 
meaning executive agen-
cies, whether it’s the EPA, or 
the Department of Labor, all 
of these executive agencies 
that effectively rule our 
lives. Congress doesn’t pass 
much legislation at all any 
more. So it’s ruled by regula-
tion from these agencies.  

There’s pushback about 
judges deferring too much 
to the agencies in their 
determinations. So there 
was an important ruling in a 
case called Kisor, That was 
a challenge — a run-of-
the-mill case — involving 
veterans’ benefits, where 
the Veterans Affairs admin-
istration just changed its 
interpretation of a particular 
word in a previous regula-
tion to deny benefits to this 
veteran. And how much 
should courts defer to that 
change of interpretation 
without more?  

The court didn’t overturn 
the deference doctrine, 
called Auer, but the joke 
is they reduced the Auer 
deference to “minute def-
erence.” That is, the courts 
need to scrutinize whether 
the agency really is apply-
ing expertise — scientific, 
economic, whatever — and 
whether there actually is 
ambiguity in that regula-
tion, that it can be reinter-
preted. Just willy-nilly poli-
cy change, you can do that, 
but you have to go through 
full official rule-making, not 
just a change of mind, to go 
into court and do that.  

So watch this space. If 
the lower courts, in future, 
are still deferring to the 

agencies too much, if the 
agencies are still all-pow-
erful and doing whatever 
they want, five [to] 10 years 
down the road, you could 
see a further challenge. 
Maybe then the court will be 
more receptive to overturn-
ing the doctrine altogether.

MK: The newest justice, 
Brett Kavanaugh, what 
impact has he had?

IS: Every time there’s a new 
justice, it makes for a new 
court. There’s a different 
dynamic, even if you’re 
replacing [Neil] Gorsuch 
for [Antonin] Scalia, very 
similar, but still there are 
interpersonal relationships, 
voting patterns, influence is 
different. 

Kavanaugh, we’re still 
trying to figure him out. 
Surprisingly, he was the 
justice most often in the 
majority this term. We talk 
about [Chief Justice] John 
Roberts, it truly being the 
Roberts court now with 
[Anhony] Kennedy gone. 
Roberts was second to Ka-
vanaugh in terms of being 
in the majority.

Now, that might settle 
down, and this was an un-
usual term in many ways, 
not too many blockbusters, 
the census and gerryman-
dering aside. But interest-
ingly, Kavanaugh agreed as 
much with Justice [Elena] 
Kagan and Justice [Ste-
phen] Breyer as with Justice 
Gorsuch, his fellow Trump 
nominee, his fellow Repub-
lican president nominee, 
his fellow co-clerk — they 
clerked for Justice Kennedy 
together. 

So watch this space. It’s 
a very fluid court, that it 
will take a while to really 
settle in. But certainly 
not the radical right turn 
that some were fearing or 
expecting based now with 
five so-called conservative 
Republican appointees on 
the court.  

MK: You mentioned 
Roberts. Now, with this 
new court, what is the 
chief justice’s role? Some 
people thought, “Well, 
perhaps he’s now going 
to become the swing vote 
that Anthony Kennedy 
was.” Have we seen that?

IS: He’s not a swing in 
the sense that he’s truly 
a moderate who could go 
either way, and he agonizes 

and hand-wrings. It’s more 
that he views himself as the 
protector of the institutional 
integrity and reputation of 
the court, trying to forge 
compromises, being very 
restrained and minimalist, 
deciding not to decide as 
much as possible.  

MK: Trends that you have 
seen either coming to 
the fore this year or that 
you’re going to be looking 
for in the next term?

IS: It’s what we’ve been 
talking about — these 
voting patterns, agreement 
rates. I’m looking to see 
Justice Kagan and Justice 
Breyer with John Roberts 
and possibly Kavanaugh 
trying to forge kind of a 
center-pragmatic course 
— not to move too far, too 
fast in any direction. How 
will that play out? Justice 
Kavanaugh, as he settles 
in, as we get further from 
his bruising confirmation 
battle, will he be closer to 
Gorsuch and Thomas? Will 
he be closer to Roberts? Be 
his own thing?  

The 5-4 decisions, this 
term, there were 20 of them, 
of the 67 cases. Eight of 
those 20 were the conserva-
tive five over the liberal four, 
so-called. Another eight 
were the four liberals plus 
one of the conservatives. 
Four of those were Justice 
Gorsuch in criminal proce-
dure cases. Not surprising, 
by the way. This is the same 
way Scalia was in these 
protections for criminal 
defendants. And then four 
were kind of heterodox. 
We’ll see how those align-
ments continue.

Next term is going to be a 
much higher profile. We al-
ready have DACA, whether 
President Trump can rescind 
the executive Dream Act, as 
it were. [We have] whether 
Title VII of the Civil Rights 
Act, [the] prohibition on 
discrimination based on 
sex in employment, wheth-
er that applies to sexual 
orientation and gender 
identity — a textualist case. 
What do the words of the 
statute mean? But it’s going 
to be blown up. That’s going 
to be a big deal. A school 
choice case out of Montana: 
The U.S. Supreme Court will 
now take up whether Blaine 
Amendments themselves 
violate equal protection 
and discriminate against 
religious believers. 

COURTS
Supreme Court rulings impact N.C. election maps, taxing authority

Ilya Shapiro 
Director 
Robert A. Levy Center for 
Constitutional Studies at 
the Cato Institute

The latest U.S. Supreme Court 
term once again featured 
major rulings, including two 
with direct impacts on N.C. 
election maps and the state 
Revenue Department’s powers. 
Ilya Shapiro, director of the 
Robert A. Levy Center for 
Constitutional Studies at the 
libertarian Cato Institute, 
recapped the Supreme Court’s 
latest developments during 
a recent Federalist Society 
presentation in Raleigh. He 
shared themes from his analysis 
during an interview with Mitch 
Kokai for Carolina Journal 
Radio. 

Listen to this and other 
interviews online:

www.carolinajournal.com/radio
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Whatever the three-judge 
Superior Court panel 
decides about Common 

Cause v. Lewis, a challenge to the 
constitutionality of North Caroli-
na’s legislative districts, is relevant 
only if the plaintiffs win.

That’s because we would get 
new legislative maps for 2020 
elections — drawn to the liking 
of the state Democratic Party and 
left-leaning groups who sued the 
Republican-led General Assembly. 
The results of last November’s 
election, and the replacement 
earlier this year of a Republican 
on the state Supreme Court with a 
Democrat, sealed the deal.

Common Cause’s Bob Phillips 
essentially admitted it as he 
testified July 15, the first day of the 
trial. Phillips said Common Cause 
thinks all maps drawn under the 
current system violate the state 
constitution. They deny fairness 
because the party that controls 
the General Assembly draws maps 
to ensure it wins more seats than 
justified by its percentage of the 
statewide vote.

Phillips and other plaintiffs say 
they object to the map-drawing 
process. That may well be, but they 
also clearly don’t like the electoral 
results. Phillips almost gave that 
away during testimony. Opposing 
attorney Phil Strach asked Phillips 
why, if the system was irreparably 

flawed, and a lawsuit addressing 
gerrymandering was on the docket 
before the U.S. Supreme Court, 
plaintiffs waited until after Novem-
ber’s election to file this lawsuit.

Phillips didn’t offer much of an 
answer, other than to say timing 
wasn’t the issue. 

But it was.
In November, Democrat Anita 

Earls defeated incumbent Justice 
Barbara Jackson in a state Supreme 
Court race. Democrats increased 
their court majority from 4-3 to 
5-2. A few weeks later, Republican 
Chief Justice Mark Martin resigned 
from the court. Democratic Gov. 
Roy Cooper elevated a Democrat to 
chief justice and appointed anoth-
er Democrat to fill her vacant seat.

Though Democrats had a court 
majority before the election, jus-
tices hadn’t routinely voted along 
partisan lines. But when Earls 
reached the court, hopes for con-
tinued nonpartisanship — espe-
cially in redistricting cases — took 
a major hit.  

Earls spent her legal career as a 
litigator and advocate. She had no 
judicial experience. There’s noth-
ing wrong with that if, once you 
don judicial robes, you end your 
advocacy and rule on the law and 
the constitution. 

That’s asking a lot from Earls. 
Since 2000, she led the vot-

ing-rights project for the left-lean-

ing Lawyers’ Committee for Civil 
Rights, directed advocacy for the 
controversial UNC Center for Civil 
Rights, and founded the activist 
Southern Coalition for Social 
Justice. The latter group sued the 
GOP-led General Assembly in earli-
er redistricting lawsuits.

Maybe Earls could consider any 
decision by the three-judge panel 
in Common Cause v. Lewis and rule 
in a way that sets aside her lifelong 
advocacy. That’s not a good bet.

At a minimum, she should re-
cuse herself from this case, should 
it reach the court. 

The three-judge panel’s ruling 
was harder to predict. We have 
every reason to believe the judges 
took their jobs seriously and per-
formed with professionalism and 
decorum.

Indeed, it was possible if not 
likely the court would side with 
the General Assembly. The panel 
might say the legislature’s maps, 
regardless of partisan skew, were 
legal because the N.C. Constitution 
fails to say how much partisan 
sleight-of-hand is too much.

Such a ruling would align the 
three-judge panel with the legal 
reasoning behind a U.S. Supreme 
Court decision on N.C. congressio-
nal districts. It ruled in June that 
federal courts have no business 
interfering in redistricting plans so 
long as the maps stick to princi-

ples and guidelines stated in the 
U.S. Constitution. Redistricting is 
a political concern. The political 
branches of government — not the 
courts — should settle political 
disputes. 

  The federal justices got it right. 
State courts can throw out 

election maps. Sometimes they 
should, as in the 2002 Stephenson 
case, which said legislative dis-
tricts should keep counties intact 
whenever possible, as the state 
constitution orders. In the current 
case, the Common Cause plain-
tiffs want state courts to devise 
and apply a new set of rules not 

currently spelled out in the state 
constitution.

For a couple of decades Common 
Cause has joined the John Locke 
Foundation, Carolina Journal’s 
publisher, in a coalition of groups 
trying to reform redistricting. We 
haven’t agreed on the details, but 
we’ve all emphasized taking politi-
cians out of the process of drawing 
the maps.

In our view, the voters should 
decide on a constitutional amend-
ment that sets clear criteria for 
drawing legislative districts. Voters 
should choose who represents 
them, not the other way around.

EDITORIAL
Taking partisanship out of the state redistricting battle 
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N.C. Democrats held the 
General Assembly after 
the 2000 elections, as they 

had for nearly all of the state’s 
history. During the ensuing 2001 
session, top lawmakers, Demo-
cratic consultants, and progres-
sive activists devised a set of 
gerrymanders that would have 
guaranteed Democratic control 
of both legislative chambers 
for years to come, even if most 
North Carolinians voted for GOP 
candidates.

The 2001 gerrymanders were 
an appalling abuse of power — 
but redistricting abuses already 
had a long pedigree in North 
Carolina. Indeed, a favorable 
map had helped Democrats win 
the N.C. House in 2000 despite 
being outpolled by Republicans 
statewide. And key redistricting 
cases such as Thornburg v. Gingles 
and Shaw v. Reno originated in our 
state.

After the 2001 gerrymanders 
came to light, Republicans went 
to court. They argued the new 
legislative maps violated specific 
provisions of the N.C. Constitu-
tion, including the requirement 
to respect county boundaries. 
The plaintiffs won the case, Ste-
phenson v. Bartlett. Republicans 
cheered. Democrats fumed. And 
our legislative districts got a bit 
more rational and competitive.

But it was still possible, 
respecting the Stephenson 
decision, for the party in power 
to draw favorable electoral 
maps. As the 2010 elections 
approached, Democrats should 
have adopted redistricting 
reform as a precaution against 
Republican victory and subse-
quent line-drawing.

Now, as we near the 2020 
election cycle, the partisan 
roles are reversed. Republicans 
have majorities in the General 
Assembly. Democrats have gone 
to court repeatedly to challenge 
GOP-drawn maps, often success-
fully. But in the just-decided case 

Rucho v. Common Cause, the U.S. 
Supreme Court voted 5-4 not 
to strike down North Carolina’s 
congressional districts as an 
unconstitutional exercise in 
partisan gerrymandering.

Many Democrats and progres-
sives were hanging their hopes 
on judicial intervention. They 
shouldn’t have. The earlier cases 
alleged explicit violations of ex-
plicit statutory or constitutional 
provisions. But in Rucho, the 
plaintiffs asked the U.S. Supreme 
Court to devise and apply gen-
eral standards based on general 
constitutional language. It was a 
bridge too far.

Republicans should see what 
happened to the previous Dem-
ocratic majority as a cautionary 
tale. If the Democrats of 2009-10 
had advanced redistricting reform 
themselves, that would have 
placed constraints on what Re-
publican line-drawers could have 
done in 2011. Of course, Demo-
crats didn’t think they’d lose the 
2010 elections. Politicians are 
often overconfident.

 Now that the federal judiciary 
has removed itself from the par-
tisan gerrymander field, it’s time 
for other remedies. The nonprofit 
North Carolinians for Redistrict-
ing Reform, for which I serve as 
a board member, has offered the 
FAIR Act as a solution. It would 
amend the state constitution to 
place firm limits on gerryman-
dering while also enacting, by 
statute, a process for drawing 
maps based on transparency and 
fairness.

There’s no perfect way to draw 
electoral districts. But surely we 
can do better than the current 
system and the incessant political 
and legal strife it produces. The 
rules should be clear. They should 
restore voters as the ultimate sov-
ereign. And as much as possible, 
they should be placed directly 
in the constitution. Let’s not do 
another decade of this. Let’s do 
something else.

MANY POLITICAL and education 
leaders in North Carolina say 
our economy would be better 
off if our level of educational 
attainment was higher. They’re 
probably right about that, as long 
as their definition of “educational 
attainment” is sufficiently broad.

According to the most recent 
data from the U.S. Census Bureau, 
about 30% of North Carolinians 
25 and older have bachelor’s or 
graduate degrees. Another 9% 
or so have two-year associate 
degrees.

Did all of the remaining three-
fifths of North Carolina’s 25-plus 
population make it no further 
than high school? Not at all. 
Some 22% attended college for 
a while but never finished their 
programs. If state policymakers 
are worried about insufficient 
attainment, the experience of 
this “some college” population 
deserves closer scrutiny.

Education is, among other 
things, an investment in human 
capital. To the extent you obtain 

useful knowledge and skills, the 
value of your work rises. To the 
extent other people obtain useful 
knowledge and skills, you can 
benefit, too, as co-workers or as 
purchasers of their goods and 
services.

Taxpayers can help finance 
the formation of both physical 
and human capital. But there are 
at least two critical differences 
between the two. One has to do 
with identity. Roads, bridges, 
and other infrastructure are fixed 
in place and can be owned and 
operated by governments. But in 
a free society, human capital is 

always private and mobile.
The other big difference is 

that education is only partially 
an economic investment. It has 
multiple goals. One such goal can 
be to foster good citizenship.

I say all of that as a necessary 
prelude to this observation: If the 
goal of raising educational attain-
ment is to enhance human cap-
ital, thus boosting incomes and 
living standards, then it would be 
a mistake to focus too narrowly 
on university campuses.

Of those 22% of adults who 
consumed some higher education 
but don’t possess a degree, a sig-
nificant percentage started out at 
a four-year institution when they 
should have gone to community 
college. It would have cost less, 
they might well have been more 
successful by staying closer to 
home, and if they had completed 
associate degrees, they might 
well have been better off than 
if they’d completed four-year 
degrees.

Did that last assertion surprise 

you? I can back it up. Several 
recent studies have tracked 
income data for workers of 
varying educational backgrounds 
and careers over long periods of 
time. While on average those 
with at least bachelor’s degrees 
have higher lifetime earnings 
than those without them, the 
difference is largely attributable 
to undergraduate and graduate 
degrees in business and STEM 
fields. Lifetime incomes for those 
with bachelor’s degrees in liberal 
arts and humanities are not sig-
nificantly higher than for those 
with associate degrees.

By no means am I denigrat-
ing the study of liberal arts and 
humanities. Their value is more 
than pecuniary. But if we’re 
talking about labor-market 
returns, let’s make sure young 
people — and the not-so-young 
people who make education 
policy in North Carolina — don’t 
overlook the great potential of 
proximate, affordable community 
colleges.

COMMENTARY BY JOHN HOOD

Stop posturing 
on immigration 
reform

Redistricting should favor voters

Community colleges deliver great value
HIGHER EDUCATION

continued from PAGE 2

REDISTRICTING. The rules should restore voters as the ultimate sovereign.

Lifetime incomes for 
those with bachelor’s 
degrees in liberal arts 
and humanities are not 
significantly higher 
than for those with 
associate degrees.

several arguments, of varying 
quality.

The worst one is that the 
Republican-majority legislature 
is targeting them because they’re 
black. This charge is ridiculous 
and dishonors anyone who utters 
or endorses it. The proper extent 
of local cooperation with federal 
immigration enforcement has been 
a contentious issue for many years. 
It long predates last fall’s election. 
Reckless allegations of racism poi-
son the well and render construc-
tive political discourse impossible.

A better objection is that sheriffs 
are constitutional officers and 
cannot be ordered around by state 
lawmakers. But while the state 
constitution does recognize the 
elected office of sheriff, it doesn’t 
specify the duties and powers of 
the office. The same can be said for 
other constitutional offices such as 
labor commissioner and secretary 
of state. In the latter case, the Gen-
eral Assembly has enacted statutes 
over the years to assign them such 
duties and powers.

The office of sheriff is a bit differ-
ent. It predates our state consti-
tution by centuries. Under com-
mon law, sheriffs act as the chief 
law-enforcement officers in their 
counties. Doesn’t that mean they 
can decide not to cooperate with 
ICE to enforce immigration law?

Not really, no. The common-law 
powers of sheriffs don’t overrule 
statutes enacted by legislatures. 
North Carolina has already passed 
a law requiring local law en-
forcement, including sheriffs, to 
investigate the immigration status 
of suspects arrested for felonies or 
drunk driving. 

Another law states that no 
county “may have in effect any 
policy, ordinance, or procedure that 
limits or restricts the enforcement 
of federal immigration laws to less 
than the full extent permitted by 
federal law.”

If we can’t all agree that illegal 
immigrants picked up for serious 
crimes can be detained and de-
ported, reform is impossible. If you 
want to make it easier for people 
to come here legally to work while 
providing some kind of legal status 
to young people, the “Dreamers,” 
who were brought here illegally 
as children, you have to be open 
to strengthening border security 
and deporting illegal aliens who 
threaten public safety.

Let’s stop posturing and start 
working on a solution.
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I met Leanne Powell on a sear-
ing hot June day in 2016, as I 
was writing Still & Barrel. 

She popped out of a newer-mod-
el Camaro — I can’t remember the 
color — dressed all in black. She 
wore a long skirt and a T-shirt with 
a lone white-on-black image and 
letters that read, simply, “Cash.” 
Johnny Cash.

Her blonde bangs were damp 
with sweat, but she seemed 
unfazed by the heat, which was 
seemingly absorbed by the dank 
and aging concrete buildings that 
surrounded us.

Powell, as I wrote, was down-
right enthusiastic.

“They showed us this, and we 
fell in love. We thought it was 
perfect.”

Welcome to Whiskey Prison, aka 

Southern Grace Distilleries.
The former Cabarrus County 

Correctional Center closed in 2011 
and lay dormant until just a few 
years ago, when Powell and her 
partners thought it a good place 
to house a distillery. We toured 
the decaying buildings, kicking 
shells left by bullets used by Fort 
Bragg soldiers training to become 
part of the elite Special Forces. We 
walked through overgrown grass 
and weeds that rose well past our 
ankles. We gazed at the austere 
and crumbling guard towers.

Yet Powell never stopped 
smiling, pointing here and there. 
We’ll distill here, she said. We’ll 
store barrels over there. The scene 
is temporary, she said, a blank 
canvas for what will be an extraor-
dinary work of art. She planned to 
open Whiskey Prison by fall.

I smiled, nodded, and applauded 
the effort. 

Honestly, at the time, I thought 
she was just plain loopy.

Was I ever wrong. 
Thing is, I really didn’t know 

Leanne Powell. But, like many 
people she met, we soon became 
friends. From then on, I believed 

everything she told me.
A couple of weeks ago she sent 

me the latest release of the distill-
ery’s Conviction bourbon, of which 
Powell was most proud. This one 
was special, the first offering of 
Conviction straight bourbon whis-
key, which means it was aged for 
at least two years.

She messaged me right away, 
anxious to hear my thoughts and 
excited about Senate Bill 290, the 
ABC Regulatory Reform Bill.

Great news on House passage! 

Hope you are having a good week. 
I’m dying to know what you think 
of Conviction straight….please 
ease my suffering when you taste 
it one way or another. (She added 
a smiley face).

I love it, I told her. I went on to 
say I was watching a concert and 
that, after the legislature wrapped 
up, I would blog about her latest 
whiskey.

OMG. I’m so glad you like it and 
I’m so sorry to interrupt your eve-
ning out! Have fun!!! Thank you 
for trying it.

Interrupt me anytime, I wrote 
her back. It was the last time I 
“talked” with her. 

Leanne Powell, at 51, died 
July 20, after suffering a stroke a 
week before. Her husband, Drew 
Arrowood, shared the sad news on 
Facebook.

Before she became a distiller, 
Powell worked as chief of staff for 
U.S. Rep. Larry Kissell and, leaning 
on that experience, was a leader in 
reforming the way North Carolina 
governs alcohol. Powell, also a 
master marketer, and a brilliant 
creator and innovator, told me she 
began in politics as an intern in 

1984 and by 1988 had a full-time 
job among lawmakers. 

“My whole life, I’ve spent time 
working with people where I 
talked about ‘made in America, 
made in America, made in Ameri-
ca.’ I’d always wanted to find some 
way to manufacture something, to 
bring back jobs, that sort of thing.”

Whiskey Prison wouldn’t exist 
without her.

Before Powell had the stroke, 
Gov. Roy Cooper had scheduled a 
fundraiser at the distillery. During 
the visit July 18 Cooper honored 
her with The Order of the Long 
Leaf Pine.

“If anyone deserves to be part 
of the highest honorary society 
in the state of North Carolina, it’s 
Leanne Powell,” Cooper said.

Powell, as I was writing Still & 
Barrel, said she often daydreamed 
about taking a telescope to a 
watch tower at the prison and just 
staring at the stars. 

Well, she doesn’t have to climb a 
tower anymore. The stars are now 
much closer, because she is among 
them, sipping from a glass of her 
Conviction bourbon. Slainte, my 
friend.

MY WIFE TAUGHT elementary 
school — grades pre-K-5 — for 32 
years. She was an excellent teach-
er. But maintaining discipline in 
the classroom is a challenge for 
any teacher.  

Teachers can use three ap-
proaches for discipline. One is 
to just let the students “work it 
out.” If two students are having 
problems, the idea is to let them 
solve it.  

A second approach is control. 
Here, teachers establish rules and 
expect students to follow them. 
Students disobeying the rules 
are given some kind of punish-
ment, such as extra assignments, 
classroom chores, or notes to their 
parents.

The third discipline tactic was 
my wife’s favorite. The idea was 
to give students an incentive to 
follow the rules. My wife used a 
classroom currency she called 
“honey money.” A student abiding 
by a rule would receive notes of 
honey money, which could be used 
for a privilege or prize. A student 

violating a rule would be required 
to pay a fine in honey money, 
which reduced their chances of 
earning a reward or gift.

These same classroom discipline 
options can be applied to national 
issues using government in the 
role of the teacher. Government 
can ignore the issue and let the 
disputing parties “work it out.” 
Or government can legislate rules 
to deal with the issue and punish 
those not complying. Lastly, gov-
ernment can develop incentives to 
motivate behaviors that will solve 
the issue.

I know this all sounds rather 
vague, so let me give a specific ex-
ample. I’ve recently been spending 
a lot of time looking at the issue 
of pollution for a new book I’m 
completing.   

As a country, we have made 
great strides in addressing pollu-
tion during the past 40 years. But 
the continued emission of carbon 
dioxide into the air from driving 
and power generation is an ongo-
ing worry.   

 There seems to be a desire in the 
country to reduce the amount of 
carbon dioxide we collectively put 
into the atmosphere. The question 
then becomes: How do we accom-
plish this goal?

We could just let the economy 
work it out. That is, there would be 
no government policies or pro-
grams to reduce CO2. Rather, com-

panies and consumers would take 
it upon themselves to voluntarily 
curtail emissions based on their 
concern about the environment.

The worry with this hands-off 
policy approach is twofold. First, 
maybe not enough people and 
companies will voluntarily alter 
their actions to significantly re-
duce pollution.  Second, people and 
companies may not be knowledge-
able of what they should — and 
shouldn’t — do to reduce pollution.   

Government rules and regula-
tions have been the most common-
ly used approach to controlling 
pollution. A good example is gov-
ernment-mandated fuel efficiency 
rules forcing vehicle manufactur-
ers to improve miles driven per 
gallon of gas. While the evidence 
indicates the regulations have im-
proved the environmental-friendli-
ness of gasoline-powered vehicles, 
detractors say buyers have paid for 
the gains through higher vehicle 
prices.

The third approach dismisses 
the heavy hand of specific gov-

ernment regulations in favor of 
incentive-laden nudges. The best 
example for pollution is the idea 
of a carbon fee. For activities that 
produce significant amounts of 
CO2 emissions to the atmosphere, 
a fee is charged on the amount 
of the emissions and paid by the 
individual or company engaged in 
the activity.

Studies show carbon fees could 
cost consumers and companies 
trillions in new expenses over 
time. The government could, of 
course, keep the money, but one 
alternative would be to return it 
to consumers and companies in a 
way unrelated to their polluting 

activities. For example, a group of 
retired U.S. secretaries of state has 
recommended dividing the aggre-
gate amount of the carbon fee by 
the total number of adults in the 
country and sending each person a 
“carbon dividend.”

Someone once said that ev-
erything important in life can be 
learned on the playground.  Maybe 
it can also be said that the options 
for government policies can also be 
learned in the elementary school 
classroom.   

Michael Walden is a William Neal 
Reynolds Distinguished Professor at 
N.C. State University. 
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Studies show carbon 
fees could cost con-
sumers and companies 
trillions in new ex-
penses over time. 
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DURING THIS long session, state 
lawmakers filed more than 1,700 
bills, which have generated discus-
sion, have been the subject of press 
conferences, and, in some cases, 
spurred heated debate. There have 
been questions in committees, on 
the floor, and in the halls of the leg-
islature as these ideas are explored 
and policies are examined. But 
oftentimes those questions miss 
the point. 

I think we’re asking the wrong 
questions. Several weeks ago, in a 
committee, a member asked what a 
bill may cost.

Shouldn’t, “How much is this 
going to cost?” be the first question 
on every bill in every discussion? 
And if it won’t directly cost state 
government, how much will it cost 
those affected? Costs don’t stop 
with money. Freedom, liberty, and 

opportunities are real costs, too. 
After we know about costs, we 
can decide whether the benefits 
outweigh them.

So which comes first, the spend-
ing or the amount we can spend?

When Republicans begin the 
budget process, they start with 
what they can spend, agree to the 
spending target, and then prior-
itize. When the governor begins 
his budget process, he starts with 
spending priorities and fills in the 
“how much?” later. The governor 
should ask about costs, consider 
who will pay, and evaluate the 
effects on families, businesses, and 
the economy before he freely and 
recklessly spends taxpayer money. 

Is there really such a thing as 
“free money”?

In the budget standoff, the Gen-
eral Assembly has said no to Med-
icaid expansion largely because of 
the price tag — $6 billion over the 
first two years, increasing Medicaid 
spending by 28%, and growing 
the total state budget by 7%. The 
governor assures us there’s no 
worry about costs — the federal 
government will pay for 90%, and 
hospitals will pay the remaining 
10%. Where does he think the fed-
eral government gets its money? 

Where does he think the providers 
will go to recoup that 10%? 

Should government pick winners 
and losers?

Instead of asking how we can 
lure one or two select businesses to 
the state, we should be asking how 
we create a fair playing field with 
low taxes, reasonable regulation, 
and a skilled work force. The gov-
ernor rails against tax cuts for the 
wealthy but gives millions away in 
corporate carve-outs and unique 
tax treatments for special inter-
ests. That’s not economic develop-
ment; that’s cronyism.

Everyone loves green energy and 
is willing to pay more for it, right? 

Instead, we need to ask how we 
can keep energy costs low, reliable, 
and nimble enough to adapt to 
innovation and changing technolo-
gies? How can we ensure low costs, 
reliable, and uninterrupted service 
to growing businesses, emerging 
industries, and residential custom-
ers across the state, while at the 
same time using the best and most 
efficient energy sources to attain 
those goals?

Why is the state in the liquor 
business?  We’ve seen numerous 
reforms to the Alcoholic Bever-
age Control system this session. 

Changes will remove burdensome 
regulations and allow the emerging 
craft beer and craft distillery indus-
tries to grow. But modernizing and 
privatizing the ABC system is long 
overdue, will create investment 
opportunities and jobs, offer more 
consumer choice, and get govern-
ment out of the liquor business.

How much education spending 
will ever be enough?

It’s not a matter of how much; 
it’s how that money is spent. If 
there’s not a positive outcome, we 
shouldn’t be spending money on it. 
Teachers have seen five consecu-
tive raises with a sixth and seventh 
in the new budget, bringing 
average teacher pay to more than 
$55,000. Isn’t it time we now tied 
pay increases to outcomes in the 
classroom? 

If people can’t afford health 
insurance, shouldn’t government 
provide it for them? 

No. If health insurance has be-
come unaffordable, we should look 
at lowering the cost of health care 
so people can afford an insurance 
plan that works best for them and 
their families, instead of condemn-
ing them to a life of government 
dependency and welfare. 

Let’s just study it. Studies are 

good, can be productive, and can 
lead to positive results. But a study 
isn’t a group of stakeholders ne-
gotiating for their piece of the pie. 
Rather, it’s a comprehensive deep 
dive into a defined issue with a 
clear charge and a deadline. Study 
committees are composed of ex-
perts in a wide array of fields, who 
also are affected by the issue. And 
always include an economist.

How should I vote?
Elected officials represent their 

constituents, or they should. Every 
legislative district includes Re-
publicans, Democrats, third-party 
members, unaffiliated voters, and 
people not registered to vote. The 
proportions may differ, but those 
groups make up every district. It’s 
disingenuous at best to ask or ex-
pect legislators to vote with their 
party bosses over the representa-
tion of the people in their district. 
Every legislator I know is indepen-
dent, curious, asks questions, and 
appears to have the best interests 
of their district at heart. I’m 
puzzled at the pressure some have 
received to vote in lockstep with 
the party boss, regardless of how 
that vote may affect their constit-
uents. I’m even more puzzled that 
some agree to go along with it.   

COMMENTARY
Americans must stay alert, heed lessons from rising stealth Corbynism 
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Brexit apoplexy, crippling 
fears about the future of the 
Union — the Scots are once 

again discussing independence 
— and a riven governing Conser-
vative Party that is only in charge 
with the assistance of an obscure 
Northern Irish group. Having 
just returned from Britain, I can 
confirm the country is in a state of 
political paralysis. Walk into a pub 
with five friends and ask them how 
the country gets out of this mess, 
and the conversation steers toward 
the weather and cricket world cup. 
After everyone has had two pints, 
you get five completely different 
answers, and the evening becomes 
decidedly uncomfortable.

The crisis has one redeeming 
feature. The opposition Labor 
Party seems incapable of exploit-
ing it. It is currently led by Jeremy 
Corbyn, a kind of bedraggled ’60s 
radical reminiscent of Bernie Sand-
ers. Corbyn wants large increases 
in tax rates and domestic spending 

and a renationalization of indus-
tries like the railways and utilities. 
He despises business and the 
monarchy. He would prefer Britain 
be close to Cuba and Venezuela. 
In his heart Corbyn is a Brexiteer, 
believing the Germans and French 
are too conservative in their poli-
tics. He has done little to suggest 
accusations of anti-Semitism are 
inaccurate. He has called Hamas 
and Hezbollah “friends.”

Britons are quite understandably 
concerned. Nearly all polls taken in 
2019 reveal fewer than one in five 
have a favorable view of the Labor 
leader, a proportion consistently 
lower than that for the hapless 
former prime minister, Theresa 
May. But “stealth Corbynism” 
seems to be advancing neverthe-
less. It struck me almost as much 
as the pervasive gridlock during 
my recent travels.

“Austerity” is a central tenet of 
Corbynism. It’s a word with roots in 
the government’s response to the 
financial crisis of 2008. You would 
think it described a situation rem-
iniscent of the decade following 
the end of World War II when food 
was rationed. But it refers to an 
unnecessary and mean-spirited cut 
in government spending. It’s used 
to justify an opening of the spigot.  

As a percentage of GDP and 
in nominal or real pound terms, 

however, government expenditures 
have actually grown and are now 
considerably higher than during 
the profligate period from 1997-
2008 under Labor Prime Minister 
Tony Blair. Local governments 
have been crimped, but total U.K. 
government spending was about 
2.8 times greater in current money 
in 2018 than it was in 1995. This 
figure is about 2.45 for our famous-
ly skinflint federal government.  

A superficially benign but poten-
tially radical form of environmen-
talism pervades public debate, as 
well. Declaring an “environmental 
emergency” and captive to the 
group Extinction Rebellion, Labor 
spreads it. A war rages against the 
use of plastics. One brews against 
air travel.  Both are central to the 

UK’s economy — for manufactur-
ing and the country’s huge tourism 
and service sectors. This does not 
worry Corbyn, who would have 
everyone working as teachers or in 
the National Health Service. 

Corbynism has little truck with 
free speech — at least for his 
opponents. Criticizing members of 
“marginalized” groups is inher-
ently racist and verboten. This 
includes, as Times columnist Clare 
Foges noted during my visit, Roma 
or “travellers” who often build 
illegal camps and disrupt commu-
nities with spates of vandalism 
and petty theft. Corbyn’s allies, of 
course, should feel no such compul-
sion to hold their tongues. During 
my visit, Greenpeace members 
broke into a hall and threateningly 
approached the finance minister 
as he was giving a speech.  When 
another minister escorted a female 
protester from the room in a rather 
ungentlemanly way, she became 
the victim.   

Perhaps the most worrying 
common quality of these devel-
opments is the Marxist belief that 
there is no such thing as human 
agency. The “system” is at fault, 
one propped up by the support of 
generally old, white, and mid-
dle-class Britons — the types 
of people who voted for Brexit.  
There are still those on the left of 

center who embrace the virtues 
of personal liberty and individual 
responsibility — values born in the 
country of Magna Carta, the “orig-
inal” Bill of Rights of 1689, and 
the “can-doism” of Churchill. They 
open businesses renting clothes to 
people concerned by the environ-
mental effects of “throw-away” 
fashion or run nonprofits spreading 
classically liberal values in isolated 
and closed Muslim communities. 
But for the most part there is the 
comforting sense that none of 
this — the country’s plight, your 
own misfortunes— is your fault. 
So, go ahead, do what you want. Be 
angry, think nothing of the conse-
quences of your actions. Corby-
nism is, in essence, inward-looking, 
despondent, almost nihilistic.        

The lesson for Americans is 
that we need to keep our eye on 
the ball. Something like stealth 
Corbynism is gathering momen-
tum here. A Trump victory might 
be the preferred outcome in 2020, 
but as we have seen from the past 
three years, he is hardly effective 
at arresting it and can often act as 
these ideas’ most potent acceler-
ant.

Andy Taylor is a professor of 
political science at the School of 
International and Public Affairs at 
N.C. State University. 

Jeremy Corbyn
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Since the passage of the 
Affordable Care Act, Repub-
licans have criticized and 

ridiculed the shortcomings of the 
policy without giving Americans a 
meaningful alternative. President 
Trump said earlier this year Repub-
licans will now become the “party 
of health care.” The pressure is 
now on Republicans, and I believe 
Trump’s declaration has a chance to 
end up correct. To do this, Republi-
cans must participate — if not take 
over — the health care debate in 
the lead-up to the 2020 election. 
The move would help fend off calls 
for more government control of the 
health care market. 

President Obama once said of 
the ACA, “Whatever ideas exist 
in terms of bending the cost curve 
and starting to reduce the costs for 
families, businesses, and govern-
ment, those elements are in this 
bill.” If this were the case, calls 
for a public option or single-payer 

system would not be coming from 
Democrats as a “fix.” The proof is 
in the prices Americans are paying 
for insurance. An employer survey 
from the Kaiser Family Foundation 
found employees and employers 
together contributed $12,680 in 
premiums in 2008, $16,351 in 2013, 
and $19,616 in 2018. From 2012 to 
2018, family premiums increased 
by 25%, while workers’ earnings 
increased by just 14%. 

If Republicans in Congress want 
to reverse this trend, they can. The 
way to do this is to do something 
congressional Republicans haven’t 
done well: Engage in a debate about 
the specifics of health care policy. 
Republicans need to explain to 
voters how a more decentralized 
health care system would work. 
Bashing the ACA will no longer 
work. Reforms that amount to 
nothing more than watered-down 
versions of the ACA are an insuffi-
cient fix, as well. Republicans need 
to come to the 2020 election cycle 
with a detailed, extensive plan that 
returns power to the states and 
shrinks the D.C.-controlled behe-
moth that’s now in place. 

More government intervention 
into the health care system is 
inevitable if Republicans don’t take 
a stand against it. State and federal 
lawmakers around the country 
view a public insurance option as 

the logical next step to address sky-
rocketing costs of health insurance 
plans for individuals and families. A 
public option would distort the pri-
vate insurance market even further 
by injecting plans with artificially 
low premiums into exchanges, 
which would compete with private 
plans. Even beyond a public option, 
many want to take the American 
health care system and place 
it entirely in the government’s 
control in the form of a single-payer 
system. This would be disastrous 
for taxpayers, patient choice, and 
medical innovation. 

There are three core issues I be-
lieve Republicans can be effective 
in communicating: hospital care, 
prescription drugs, and surprise 
bills. These issues are important 
because they allow an opportunity 

for reform, which aims to lower 
prices through competition or other 
means, rather than merely shifting 
who pays for the cost. Hospital care 
has grown exponentially over the 
past several years. Discouraging 
consolidation by reforming policies 
that encourage consolidation will 
help to create more competition in 
the hospital field. We have a broken 
drug patenting system, which is 
gamed by incumbent pharmaceu-
tical companies at the expense of 
competitors and patients. Address-
ing the practices that allow big 
companies to keep competitors 
off the market will help new drugs 
reach the market and drive down 
prices. The numerous insurance 
benefit mandates drive up the price 
of insurance, shrink networks, and 
increase the chances of surprise 
billing. Congress should target in-
surance regulations to increase the 
flexibility of insurers to contract 
freely with medical professionals 
and decrease the chances of an 
unsuspecting patient receiving a 
surprise bill from a physician. 

The choice for Republicans is 
simple. Continue the same course 
of bashing the current system, and 
they open the door for Americans’ 
irritability with the current system, 
driving support for a single-payer 
system. Or, engage in the health-
care debate and convince Amer-

icans an approach different from 
extensive government regulation 
and control of the health care 
sector can work. Decentralizing the 
health care sector would lead to 
widespread affordability of health 
insurance and decrease out-of-
pocket costs. Of course, this is pos-
sible only if congressional inaction 
ceases. No longer can Republicans 
rely on the courts, executive orders, 
or administrative agencies to chip 
away at the problem. Legislative 
action is needed. 

The future of the ACA remains 
unknown. It’s likely it will end up 
back in the Supreme Court before 
the 2020 election, and it’s anyone’s 
guess as to what will happen. But 
the importance of the health care 
issue to voters is known. Voters 
in 2016 elected a Republican-con-
trolled Congress. That body failed 
to take meaningful action on our 
country’s health care problems, 
which has contributed to the 
increased support for a single-payer 
system, a centerpiece of several 
Democratic 2020 presidential 
campaigns. To make up for the 
missed opportunity between 2016 
and 2018, Republicans need to 
take back the health care issue and 
come to the 2020 election with a 
plan that can convince voters a 
public option or single-payer sys-
tem isn’t the path for Americans.
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