
Gov. Roy Cooper, a 
Democrat, appeared 
to be holding an olive 

branch, a biblical symbol of 
peace and cooperation.

Cooper on a cold day in 
January stood in the Exec-
utive Mansion and spoke 
of bipartisanship and of es-
chewing political spats. He 
spoke of cooperation and 
reconciliation. He talked of 
the wonders of North Caroli-
na and the indomitable spirit 
of its people.

“Now is not the time to 
point fingers or dwell on re-
cent battles. … You expect 
— and deserve — public ser-
vants who reject cynicism, 
who don’t succumb to polit-
ical paralysis, who negotiate 
differences in good faith,” he 
said.

 “North Carolinians are 
feeling betrayed and for-
gotten by politicians who 
get elected and immedi-
ately start picking partisan 
fights.” 

It was an enticing invita-
tion, a seemingly optimistic 
approach to governing, and 

seemed a possible beginning 
to an end of partisan rancor 
and a swelling malevolence. 
He promised much — a re-
peal of House Bill 2, a signif-
icant rise in teacher pay, an 
expansion of Medicaid.

Cooper had to know ac-
complishing much of his 
agenda was fraught with 
hazards and detours. Still, he 
held high the olive branch, 
for all to see and admire.

Then he snatched it 
away.

Cooper since that in-
augural address has been 
embroiled in numerous law-
suits against the General As-
sembly and has lambasted 
Republican lawmakers for 
flexing their political mus-
cles. His first six months 
in office have amounted to 
few successes and a hand-
ful of fights, and though he 
wore the cape as a crusader 
for a strong free press and a 
transparent government, he 
has so far governed behind 
an opaque curtain.

Cooper has yet to re-
spond to requests from Caro-
lina Journal for an interview. 
On any subject.

In December he even 
blocked CJ  from covering a 
news conference. His office 
offered no explanation for 
the blackout.

Many fights, few wins for Cooper

Interview with 
Gary Salamido
Legal fights between 
governor and legislature 
lead NC Chamber to start 
a litigation division.
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GOV. ROY COOPER is de-
termined to break the Re-
publican supermajority in 
the General Assembly, and 
he’s trying to raise as much 
money as possible to do it.

A new initiative and a 
partnership with the state 
Democratic Party, Break the 
Majority, aims to recruit and 
support candidates to un-
seat Republican lawmakers 
in future elections. 

“Until I get more help in 
the legislature, we won’t get 
North Carolina to where we 
want to be,” Cooper said in a 
news release. 

According to WRAL, the 
governor has already raised 
$1 million and has plans to 
continue fundraising. 

The Republicans have 
essentially taken away Coo-
per’s veto powers. In a spe-
cial session last year, legis-
lators passed measures to 
limit the governor’s power 
further by requiring Senate 

approval for cabinet ap-
pointments and preventing 
the governor from appoint-
ing a majority on the newly 
reconfigured State Board 
of Elections and Ethics En-
forcement. 

The issue is getting na-
tional attention.

“Until I get some lever-
age in the General Assembly, 
I can’t get the things done 
in education, in economic 
development,” Cooper told 
Politico Magazine. “I can’t 
do as much to stop this so-
cial conservative legislation 
that makes us embarrassed 
as a state, and doesn’t truly 

reflect who we are as North 
Carolinians.” 

The “social conserva-
tive legislation” is probably 
House Bill 2, or the “bath-
room bill” passed by law-
makers last year. The con-
troversial legislation was 
later repealed by House Bill 
142, and was criticized as a 
compromise that does too 
little to help the LGBT com-
munity. 

Some question how Break 
the Majority could succeed 
without the bathroom bill to 
fire up the Democratic base. 

“Without that issue, 
what is he really going to 
talk about?” Patrick Sebas-
tian, a Republican consul-
tant, told WRAL. “I mean, is 
he going to say taxes are too 
low? Cooper’s being aggres-
sive. I think he should be, but 
he’s really realizing he’s irrel-
evant in this current system 
that we have.”

- Lindsay Marchello

Gov. Roy Cooper has 
vetoed a bill that 
would change the 

way local governments is-
sue public notices and re-
ferred to the measure has 
an attack on newspapers. 

In his veto message, 
Cooper, a Democrat, said 
the Republican-led Gen-
eral Assembly “used the 
levers of big government 
to attack important insti-
tutions in our state who 
may disagree with them 
from time to time.”

The bill went through 
significant changes be-
fore reaching his 
desk.

House Bill 
205 originally 
adjusted work-
er’s compensa-
tion benefits for 
prison inmates 
injured while work-
ing for the state. Cooper 
said he would have sup-
ported the first version of 
the bill.

As it moved through 
the legislature, amend-
ments were added re-
quiring newspapers to 
treat their carriers as em-
ployees. The guy you see 
hawking papers in town 
or tossing a newspaper in 
your driveway almost cer-
tainly is an independent 
contractor, because it’s 
too expensive for publish-
ers to hire him and offer 
health insurance and oth-
er benefits.

In the form that 
passed, H.B. 205 would 
change the amount of 
money government bod-
ies have to pay news pub-
lications for legal notices, 
as required by law. It also 

sets new circulation re-
quirements for newspa-
pers used for government 
advertising.

The bill specifically al-
lows government bodies 
in Guilford County to pub-
lish legal notices and sur-
plus sale ads for the public 
on their own websites, 
provided they’re easily ac-
cessible. The county may 
post legal ads on its own 
website in exchange for a 
fee to supplement teacher 
salaries and other county 
needs.

The Guilford County 
exception was in-

troduced as an 
a m e n d m e n t 
by Sen. Trudy 
Wade, a Re-
publican from 

the county.
The governor 

expressed concern 
that legislators were try-
ing purposefully to pun-
ish North Carolina news-
papers, whose editorial 
boards have often been 
critical of Republican ac-
tions in recent years.

The N.C. Press Associ-
ation’s executive director, 
Phil Lucey, told Carolina 
Journal his organization 
supported the governor’s 
veto and “the public’s 
right to know.”

The newspaper in-
dustry group had called 
the provision classifying 
newspaper carriers as em-
ployees a job killer.

It’s no secret many lo-
cal newspapers are mere 
shells of their former 
selves, and the industry 
continuous to struggle in 
the digital age.

- Will Rierson

Cooper vetoes bill that 
newspaper industry 
has called a job killer

N.C. Democrats, Cooper 
take the o�ensive

In a special 
session last year, 
legislators passed 
measures further 
limiting the 
governor’s power.
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State income tax re-
forms have removed 
thousands of North 

Carolinians from the income 
tax rolls. 

And many more should 
not have to file a state tax 
return in 2019, says a memo 
from legislative researchers.

The Fiscal Research Di-
vision projects by 2019, 
230,000 North Carolinians 

who would have paid in-
come taxes under the 2012 
tax code will no longer be on 
the tax rolls. 

These taxpayers will 
benefit most recently from 
a 2019 increase in the stan-
dard income tax deduction 
for married couples who 
file jointly, from $17,500 to 
$20,000, and other tax code 
revisions. 

“Since 2013, the General 
Assembly has made signif-
icant changes to the state’s 

individual income tax in-
cluding: rate reductions; 
changes to tax credits, ex-
emptions, and deductions; 
and increases in the stan-
dard deduction,” the memo 
from Fiscal Research stated. 
“Due to these tax law chang-
es, especially those enacted 
in [the state budget], we ex-
pect that for tax year 2019 
the number of tax returns 

with no tax liability will be 
higher than otherwise ex-
pected.” 

Joseph Kyzer, communi-
cations director for House 
Speaker Tim Moore, R-Cleve-
land, said the income tax 
relief will allow people to 
invest their money how they 
want, helping the economy 
grow. 

- Will Rierson

Tax reforms will remove nearly a quarter-million from income tax rolls, memo says

230,000
North Carolinians who will no 

longer be on the tax rolls. 
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A new report ranking 
states’ fiscal health 
puts North Carolina 

15th nationally, highlighting 
the Tar Heel State’s strong 
revenue and solid pension 
funding.

The report, published July 
11 by the Mercatus Center at 
George Mason University, 
measured changes in the 
state’s financial stability 
from 2013 to 2015. The state 
moved up six slots, from 21st 
in the previous Mercatus 
rankings.

By category, North Car-
olina’s best standing was in 

budget solvency. It ranked 
fifth in its ability to cover 
year-to-year costs with cur-
rent revenues. The report 
said that state revenues ex-
ceed budget expenses by 12 
percent.

Joe Coletti, senior fellow 
at the John Locke Founda-
tion, attributed North Caro-
lina’s financial health to con-
servative fiscal policy.

“The simple story is that 
the General Assembly has 
restrained the growth of gov-
ernment and set aside much 
of the surplus in the savings 
reserve,” Coletti said. “Re-

straint like this was rare in 
North Carolina between 2001 
and 2011, and is still uncom-
mon across states, as seen in 
Illinois, New Jersey, and even 
Kansas and Oklahoma.”

Researchers found only 
a little bad news about the 
state’s fiscal solvency. The 
state’s worst ranking was in 
cash solvency, measuring 
the ability to pay short-term 
debts, at 29th.

Coletti said some states 
near the top of the list for 
cash solvency are depen-
dent on natural resources. 
This gives them an advan-

tage when commodity prices 
are high, but Coletti expects 
North Carolina will improve 
in the rankings as reserves 
grow.

The state debt ranked 
low, at $815 million, which 
comes out to $846 per per-
son.

The state’s long-run 
forecast is “significantly im-
proved” and “stronger than 
the average for the states.” 
By one measure, the state’s 
liabilities were only one-
fourth the size of those held 
by others.

- Will Rierson

Mercatus: N.C. No. 15 nationally in fiscal health

GOV. ROY COOPER has 
signed an energy bill that 
includes provisions support-
ing the solar energy indus-
try. At the same time, the 
governor signed an execu-
tive order designed to blunt 
the impact of an 18-month 
wind power moratorium.

Cooper had been weigh-
ing a potential veto of the 
legislation because of the 
provision targeting wind 
power.

"A strong renewable 
energy industry is good for 
our environment and our 
economy," Cooper said in a 
prepared statement. "This 
bill is critical for the future 
of significant increases in 
our already booming solar 
industry. I strongly oppose 
the ugly, last-minute, po-
litically motivated wind 
moratorium. However, this 
fragile and hard fought solar 
deal will be lost if I veto this 
legislation and that veto is 
sustained."

Cooper signed Executive 
Order 11 immediately af-
ter signing House Bill 589. 
"This executive order directs 
[the Department of Environ-
mental Quality] to continue 
recruiting wind energy in-
vestments and to move for-
ward with all of the behind-
the-scenes work involved 
with bringing wind energy 
projects online, including 

reviewing permits and con-
ducting pre-application re-
view for prospective sites," 
Cooper said in his e-mailed 
press release. "I want wind 
energy facilities to come on-
line quickly when this mor-
atorium expires so our econ-
omy and our environment 
can continue to benefit.”

Senate Majority Lead-
er Harry Brown, R-Onslow, 
had inserted the wind en-
ergy moratorium into a bill 
originally cobbled together 
by energy-related special 
interests. Brown noted con-
cerns about the potential 
negative impact of wind 
energy facilities on North 
Carolina's nearby military 
bases.

“Regardless of Gov. Coo-
per’s incorrect assumptions 
about why I support this 
bill, I am grateful he signed 
it, which will ensure North 
Carolina’s military instal-
lations are fully protected 
while still allowing pro-
posed new wind facilities 
to move forward on a pru-
dent timeline," Brown said 
in his own news release. “It 
is encouraging the gover-
nor did not ignore feedback 
from military advisers and 
risk North Carolina’s sec-
ond-largest industry and 
the hundreds of thousands 
of good jobs it supports.”

— From staff reports

Cooper signs energy bill, 
issues executive order on wind
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Lyndon McLellan didn’t know 
the feds could take his money.

Without warning. With-
out explanation.

The owner of L&M Convenience 
Store in Fairmont, McLellan was a 
North Carolina entrepreneur who 
sold catfish sandwiches seven days 
a week.

Life was quiet in the town of 
2,700 people.

All that changed for McLellan. 
All it took was answering a simple 
phone call.

An employee called him July 
2014 and asked that he hurry to 
the shop. A swarm of federal agents 
had taken over his country store.

They weren’t there to buy a 
sandwich.

When McLellan arrived, the 
agents asked if he had heard of 
“structuring,” a tactic in which peo-
ple make cash deposits of less than 
$10,000 to dodge the federal report-
ing limit.

He hadn’t.
The feds showed him paper-

work from two bank deposits to-
taling $11,400. Both were made by 
McLellan’s niece, who handled his 
money. The deposits were entered 
separately within a 24-hour peri-
od upon the recommendation of a 
bank teller who wanted to avoid the 
extra paperwork, McLellan found 
out later.

That evidence was enough 
for the feds to walk away with all 
$107,702.66 of his savings — the 
equivalent of about 39,000 catfish 
sandwiches.

“It took me 13 years to make all 
of that money, and it took fewer 
than 13 seconds for them to take it 
all away,” McLellan said in a brief 
from the Institute for Justice, the 
organization that later represented 
him in court.

The consequences of 
civil asset forfeiture
McLellan is a victim of civil as-

set forfeiture, a practice that allows 
the feds to take your property, even 
if you’re not convicted of a crime.

It’s a practice that U.S. Attorney 
General Jeff Sessions has decided to 
expand.

Civil asset forfeiture laws are 
the best way to fight drug crimes, 
Sessions said in July after issuing 
a new directive that would reverse 
Obama-era protections against 
such laws.

The government can use the 
law to defund organized crime and 
weaken criminals and cartels, he 
said.

Civil forfeiture, which allows 
law enforcers to confiscate money 
and property for “probable cause” 
of drug and organized crimes, is 

legal in many states. It became es-
pecially popular during the Reagan 
administration’s war on drugs in 
the 1980s.

The practice is illegal in North 
Carolina. 

But under an “equitable sharing 
program,” states can team up with 
the federal government in forfei-
ture cases.

Since state regulations don’t ap-
ply under the program, North Caro-
lina law enforcers are free to seize 
property and assets as they see fit.

Eighty percent of all property 
or money taken is funneled back to 
state and local law enforcers. The 
remaining 20 percent is collected 
by the U.S. Department of Justice, 
which has now stashed away $4 
billion in seized assets. 

Congress can’t touch the money, 
which belongs to the U.S. Depart-
ment of Justice.

In 2015 former Attorney Gen-
eral Eric Holder clamped down on 
portions of the equitable sharing 
program, partially blocking states 
from abusing the exception.

But Holder’s policy placed re-

strictions on only 14 percent of all 
equitable sharing forfeiture cas-
es. The other 86 percent remained 
largely untouched. 

Though the protections didn’t 
go far enough, the overall number 
of civil forfeitures decreased drasti-
cally over two years, said Darpana 
Sheth, senior attorney at IJ.

Justice for all … a tough 
promise to keep

In October 2014 — three months 
after McLellan’s bank account was 
drained — the IRS announced it 
would apply structuring laws only 

to people engaged in illegal activity.
McLellan’s accountant parsed 

his receipts and bank records, prov-
ing the legality of every cent in 
question. 

The feds still refused to return 
his money.

IJ attorneys stepped in and pre-
sented members of Congress with a 
copy of the affidavit federal agents 
used to make their case. The attor-
neys also sent lawmakers a copy of 
their civil forfeiture complaint.

At a hearing of the House 
Ways and Means Oversight Sub-
committee in January 2015, N.C. 
Rep. George Holding, R-2nd, asked 
IRS Commissioner John Koskinen 
about the case.

“If the case exists, then it 
doesn’t fit the policy,” Koskinen 
said.

McLellan sent a video of the ex-
change to the IRS case prosecutor. 
The reaction wasn’t what he ex-
pected.

The prosecutor emailed back 
that “publicity . . . doesn’t help.”

“My offer is to return 50 percent 
of the money,” he wrote. “The offer 

is good until March 30th COB.”
McLellan refused, determined 

to fight for what he’d earned. 
“I thought, do you quit now? Do 

you try to keep struggling and go-
ing on? And I chose to keep going 
and move forward with the busi-
ness. It’s hard to overcome this kind 
of loss in today’s business world.”

Civil asset forfeiture 
and state law

Sessions’ reversal of Holder’s 
policies will give North Carolina 
officials a big incentive to sidestep 
state laws.

More innocent residents like 
McLellan will suffer, Sheth said.

“When you have states that 
have better protections, it directly 
correlated to an increase in equita-
ble sharing,” she told Carolina Jour-
nal. “It’s a big loophole for [local law 
enforcers] to use, and it really un-
dermines principles of federalism 
— because even though you have 
states deciding what they want 

Civil asset forfeiture expansion may harm innocent North Carolinians

CIVIL ASSET FORFEITURE. Lyndon McLellan owns a small convenience store in Fairmont, North Carolina. In July 2014, federal o�cials accused him of fraud 
and drained $107,702.66 from his bank account. The practice, called civil asset forfeiture, is set to expand nationwide, and will hurt other North Carolinians, 
experts say. 
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McLellan is a 
victim of civil asset 
forfeiture, a practice 
that allows the feds 
to take your property, 
even if you’re not 
convicted of a crime.
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their priorities to be, state and local 
law enforcers can just circumvent 
those by using the federal system.”

But Sessions’ policy shake-up 
is a good thing for public safety, 
said Eddie Caldwell, executive vice 
president and general counsel for 
the North Carolina Sheriffs’ Asso-
ciation.

“As many legal means as law 
enforcement can have to take away 
resources from criminals and divert 
those to good public purposes, the 
better,” Caldwell told CJ.

There’s no way to avoid it, Cald-
well said when asked about con-
cerns over law enforcers’ account-
ability.  

“There is nothing to prohibit a 
bad person from doing a bad thing. 
In this area of life, or any other 
area. There have been Pulitzer 
prizes won by people in the news 
media who then had to give them 
back when it was shown that they 
falsified the entire article that they 
won a Pulitzer prize for. There are 
doctors that commit malpractice, 
lawyers that commit malpractice, 
and preachers that abuse children.”

“There are bad people who 
abuse their authority. And you deal 

with that the same way you deal 
with other areas of life,” he con-
cluded.

Republicans and Democrats 
condemn the practice, arguing the 
laws are outdated and in need of 
reform.

It’s unacceptable for the gov-
ernment to strip property or mon-
ey from someone who hasn’t even 
been charged with a crime, said Su-
sanna Birdsong, policy counsel for 
the American Civil Liberties Union 
of North Carolina.

“Respected voices across the 

ideological spectrum oppose this 
practice because it incentivizes po-
licing for profit, disproportionately 
impacts innocent people of color, 
and frequently leads to government 
officials violating people’s constitu-
tional rights,” Birdsong said.

Forfeiture laws have existed 
since America’s founding and were 
originally limited to enforcing cus-
toms laws for shippers. They were 
also used to confiscate illegal con-
traband, Sheth said.

Today, the laws are unrestricted 
and arbitrary.

“I think what’s driving these 
renewed pushes is quite frankly a 
matter of revenue. It’s not about 
crime fighting, because if anything 
in the statement Sessions says no 
criminal should benefit from illegal 
activity, and we agree. And that’s 
why there’s criminal forfeiture,” 
Sheth said.

Civil forfeiture has reached its 
expiration date, said Tarrah Cal-
lahan, executive director of Con-
servatives for Criminal Justice 
Reform.

“The modern reality of civil as-
set forfeiture, however well mean-
ing, has grave constitutional ques-
tions and represents an affront to 
our fundamental due process pro-
tections,” Callahan said.

Conclusion

For McLellan, due process was 
the only path to justice.

In June 2015, nearly one year 
after draining his bank account, 
the IRS returned his money. The 
agency tried to avoid paying Mc-
Lellan’s $20,000 in legal fees, but 
a court forced the government to 
write another check.  

“Certainly, the damage inflicted 
upon an innocent person or busi-

ness is immense when, although it 
has done nothing wrong, its money 
and property are seized,” the court 
statement read.

“Congress, acknowledging the 
harsh realities of civil forfeiture 
practice, sought to lessen the blow 
to innocent citizens who have had 
their property stripped from them 
by the Government. … This court 
will not discard lightly the right of 
a citizen to seek the relief Congress 
has afforded.”

The sole purpose of civil forfei-
ture should be to protect the inno-
cent and punish the guilty, Sheth 
said. 

In cases like McLellan’s, the 
script is flipped. 

The government should not be 
allowed simply to walk away with 
an innocent person’s belongings, 
McLellan said. 

“I was raised in the store busi-
ness, 12 or 13 hours a day, seven 
days a week. To make this kind of 
money selling cigarettes and hot 
dogs, somebody’s gotta work, OK? 
It wasn’t just handed to us. It was 
taken from us, but it wasn’t handed 
to us.” 

“Nobody’s above the law. Not 
even the federal government. If 
they’re wrong, they’re wrong. And 
I feel like they’re wrong,” he said.

“Anybody else that has had this 
happen to them needs to [fight it.] I 
mean, it’s not right.” 

continued from PAGE 4

LOCAL BUSINESS. McLellan’s L&M Convenience Store, a joint famous for its 
catfish sandwiches, caters to locals in Fairmont. 
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BY DAN WAY

Ron Heiniger just wanted to 
be a farmer. He encouraged 
research to avoid solar indus-

try encroachment on North Caroli-
na’s prime farmlands.

But because of his academic 
study, the respected crop and soil 
scientist has become an unwilling 
poster child for anti-solar activ-
ists, vilified by the solar lobby, and 
chastened by his employer, North 
Carolina State University.

“I’ve been called crazy. I’ve 
been threatened. My job’s been 
threatened. I really don’t want to 
advertise my issue very much any-
more,” said Heiniger, who works at 
the Vernon G. James Research and 
Extension Center in Plymouth.

Left unchecked, Heiniger says, 
replacing prime farmland with util-
ity-scale solar projects could desta-
bilize a fragile agricultural ecosys-
tem. He warns about soil erosion, 
leaching contaminants, and ruin-
ing soil for future crop growth.

Heiniger and Herb Eckerlin, an 
N.C. State professor emeritus of the 
College of Engineering, said they 
were silenced by the university. Co-
operative Extension agents across 

the state were ordered to cancel 
popular public forums they had 
arranged independently to discuss 
pros and cons of the state’s rapid 
solar growth.

State lawmakers have jumped 
in, asking university officials if 
they have stifled viewpoints that 
don’t align with those of the solar 
lobby.

Local officials, higher educa-
tion watchdogs, and grass-roots 
observers question whether N.C. 
State’s North Carolina Clean Ener-
gy Technology Center is a tax-sup-
ported lobbying arm of the North 
Carolina Sustainable Energy Asso-
ciation disguised as an academic 
pursuit.

Heiniger and Eckerlin had been 
working with county and munic-
ipal governments to understand 
the complexities of proposed 
large commercial solar projects. 
They were encouraged to launch a 
speaking tour for farmers and other 
interested parties at county Coop-
erative Extension offices.

“I vetted my materials through 
people in my department, and I’ve 
shared my slides to everybody 
who’s asked for them,” Heiniger 
said. “In the university I’ve had 

Researchers say solar lobby silencing them 

ILL EFFECTS. Soil erosion, leaching contaminants, and ruined soil are some 
of the potential consequences of unchecked solar projects, says Heiniger.
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N.C. State scientists Heiniger and 
Eckerlin removed from government-
sponsored forums when they questioned 
effects of large solar facilities on 
farmland 

Silenced scientist

Ron Heiniger
N.C. State University

Professor of Crop Science and 
Cropping Systems Specialist

Ron Heiniger recieved a Ph.D. in crop 
ecology and simulation modeling 
from Kansas State University in 1994. 
He has received the Gerald O. Mott 
Meritorious Research Award from the 
Crop Science Society of America for 
modeling grain fill in sorghum. 

Heiniger’s applied research programs 
in the areas of precision agriculture 
and remote sensing at North Carolina 
State University have received 
national recognition.

nobody argue against what my 
concerns are. In fact, I’ve had very 
many people in academics agree 
100 percent.”

Eckerlin designed the Solar 
House at N.C. State, founded its 
Solar Center, and was instrumen-

tal in creating the N.C. Sustainable 
Energy Association. Neither he 
nor Heiniger opposes solar ener-
gy. They said they were interested 
in full disclosure about pros and 
cons so that government officials 
and North Carolina residents could 

make informed decisions about the 
renewable industry.

They were joined by Tommy 
Cleveland, renewable energy proj-
ect coordinator at the Clean Ener-

continued NEXT PAGE
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gy Technology Center, on a panel in 
Fayetteville.

While Heiniger was driving to 
the event, Tom Melton, Cooper-
ative Extension deputy director, 
called him and directed him to dis-
continue the series of scheduled 
forums. It was too late to cancel the 
Fayetteville session, but Melton 
kept Cleveland on future panels 
while replacing Heiniger and Eck-
erlin.

“It wasn’t an unbiased, edu-
cational-type meeting. It was a 
promotional meeting. It was an 
anti-solar meeting,” Melton said. 
Factually inaccurate information 
from the meeting was printed in 
newspapers, he said.

Melton said he invited Eckerlin 
to lunch and told him if he would 
stick to facts and omit “the flam-
boyant comments” he could re-
main on the panel.

Melton said he continued to be 
concerned after an event in Halifax 
that Eckerlin was “ignorant on the 
subject. He’s just 
Googling things 
and looking it 
up.”

The univer-
sity and College 
of Engineering 
said Eckerlin was 
putting them in a 
bad light, accord-
ing to Melton. 
To protect the 
u n i v e r s i t y ’ s 
reputation and 
educational mis-
sion, Melton told 
county Cooper-
ative Extension 
offices not to al-
low Eckerlin or 
Heiniger on their programs.

“It’s been a bit of a painful pro-
cess for me,” Melton said. “I’ve been 
doing this job for over 30 years, and 
I’ve never asked for anyone not to 
be on a program.”

State Reps. Billy Richardson, 
D-Cumberland, and Jimmy Dixon, 
R-Duplin, asked university officials 
to account for the removal of Hein-
iger and Eckerlin.

“I’ve only heard one side, and 
even Solomon listened to both 
women. But I would be concerned 
if there was anything untoward 
about asking them to stand down,” 
Dixon said.

Richardson attended the 
Fayetteville event. He called it 
“without a doubt one of the most 
enlightening, refreshing, and im-
portant seminars I ever went to. I 
would encourage them, if there’s 
some reason they politically pulled 
that back, to not do that. … The 

university’s mission should never 
be to present one side.”

Melton said forbidding Heiniger 
and Eckerlin from taking part in the 
panel forums resulted largely from 
complaints by Cooperative Exten-
sion agents. Eckerlin said agents 
were eager to work with them to 
arrange the meetings.

Other complaints were regis-
tered by representatives of the so-
lar industry and the Clean Energy 
Technology Center, Melton said.

“The North Carolina Sustain-
able Energy Association contacted 
the deans of the College of Agri-
culture, and told them to shut me 
down, to stop me from talking to 
anybody,” Heiniger said. “I’m upset 
that they’re using what should be 
the freedom of academics to push 
back against me.”

“I don’t want to embarrass 
Melton, and I don’t want to embar-
rass the university. But Melton [is] 
not representing the people of the 
state. He’s representing the solar 
industry,” Eckerlin said.

The strength of the session was 
presenting diverse views about 
industry-scale solar facilities that 
evoked robust audience questions 
and discussion, Richardson said.

Eckerlin said he got similar re-
action at the Halifax 
meeting on March 
8. Attendees “were 
elated” and mobbed 
him for another half 
hour after the meet-
ing to ask him more 
questions. “It’s an 
indication of what 
the need is.”

On March 23 the 
Moore County Co-
operative Extension 
office hosted a solar 
panel event without 
Heiniger and Eck-
erlin. Some guests 
registered their dis-
appointment.

Julie Morgan of 
Robbins was one of them. “I’m still 
waiting for the question to be an-
swered [by Cooperative Extension 
officials] why Dr. Eckerlin and Dr. 
Heiniger weren’t here.”

She said only pro-solar views 
were expressed. “If they’re going 
to do meetings like this in the near 
future, then it needs to be open for 
all of the pros and all of the cons,” 
Morgan said. “Both sides need to be 
addressed equally.”

Melton said forbidding Heiniger 
and Eckerlin from taking part in 
the panel forums resulted largely 
from complaints by Cooperative 
Extension agents. Eckerlin said no. 
Agents were eager to work with 
them to arrange the meetings.

Other complaints were regis-
tered by representatives of the so-
lar industry, and the Clean Energy 
Technology Center, Melton said.

“The North Carolina Sustain-
able Energy Association contacted 

the deans of the College of Agri-
culture, and told them to shut me 
down, to stop me from talking to 
anybody,” Heiniger said. “I’m upset 
that they’re using what should be 
the freedom of academics to push 
back against me.”

“I don’t want to embarrass 
Melton, and I don’t want to embar-
rass the university. But Melton [is] 
not representing the people of the 
state. He’s representing the solar 
industry,” Eckerlin said. 

North Carolina Sustainable En-
ergy Association spokeswoman 
Emily Holmes said its members, 

solar developers, landowners, and 
other technical experts “always 
welcome the opportunity to par-
ticipate in fact-based discussions 
about solar energy opportunities 
in local communities across North 
Carolina.”

NCSEA never has asked for a 
meeting to be canceled, she said, 
but stresses the importance of pro-
viding up-to-date, fact-based infor-
mation about solar energy projects 
and technologies, “not personal, 
biased opinions of individuals.” 

Stephen Kalland, executive di-
rector of the Clean Energy Technol-

ogy Center, was hired by Eckerlin. 
Kalland said the “public service” 
center has the mission of “advanc-
ing a sustainable energy economy 
by educating, demonstrating, and 
providing support for clean energy 
technologies, practices, and poli-
cies.”  

Kalland has a standing seat 
on the NCSEA Board of Directors 
because NCSEA pushed for the 
creation of the Clean Energy Tech-
nology Center. Others at the center 
have connections to NCSEA, and 
most come from the renewable in-
dustry.

ENERGY & ENVIRONMENT

PRESENTING DIVERSE VIEWS. Tommy Cleveland, an o�cial with the North Carolina Clean Energy Technology Center, 
gives a presentation March 23 at the Moore County Cooperative Extension o�ce. 
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Researchers
continued from PAGE 6

Left unchecked, 
Heiniger says, 
replacing prime 
farmland with 
utility-scale 
solar projects 
could destabilize 
a fragile 
agricultural 
ecosystem. 

VANISHED. Julie Morgan of Robbins attended the March 23 meeting and wondered why Eckerlin and Heiniger weren’t 
there. She says she never has received a response from state o�cials.
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LOOKING BACK

Randy Parton first performed 10 years ago

BY DON CARRINGTON

On a day 10 years ago — July 
26, 2007, to be exact — one 
of North Carolina’s most 

spectacular economic develop-
ment boondoggles hosted its first 
performance.

Dolly Parton’s brother Randy 
performed his first public show 
at the Roanoke Rapids theater 
that would bear his name. Parton 
had a contract to perform at the 
35,000-square-foot, 1,500-seat fa-
cility as well as manage it. The first 
shows were well-attended, but the 
number of empty seats grew steadi-
ly over the next few months. 

Some nights fewer than 100 
people showed up to watch.

On Dec. 6, 2007, just as Parton 
was getting ready to take the stage, 
city officials determined he was 
under the influence of alcohol and 
sent him home. He never performed 
at the theater again.

By any measure, the Randy Par-
ton Theatre was a colossal failure. 
It was to anchor an entertainment 
district including shops, restau-
rants, motels, and family recre-
ational activities. The first phase, 
covering 116 acres, would attract 
$129 million in private investment 
and create 2,595 jobs, based on 
an economic impact analysis by 
researchers at the Carolina Cen-
ter for Competitive Economics at 
UNC-Chapel Hill. The researchers 
also predicted the project would 
produce 12,250 jobs for the region.

What an anchor it was.
Parton invested none of his 

own money, the city borrowed $21 
million, and state agencies add-
ed about $6 million to launch the 
project. State Senate leader Marc 
Basnight, House Speaker Jim Black, 
and Gov. Mike Easley’s Department 
of Transportation championed the 
project.

City officials had bet on Parton’s 
ability to manage the theater com-
petently and attract enough cus-
tomers to cover expenses. Before 
coming to Roanoke Rapids, Parton 
played at the Dollywood Amuse-
ment Park in Pigeon Forge, Tennes-
see. But he had no experience man-
aging a theater, and the customers 
failed to materialize.

Before the theater opened, Car-
olina Journal documented question-
able feasibility studies, unrealistic 
economic impact forecasts, con-
flicts of interest, lack of transparen-
cy, reckless spending, a marketing 
campaign that was never funded, 

and Parton’s lack of management 
experience. CJ reported poor atten-
dance after the theater opened and 
provided an on-the-scene report 
the night city officials sent Parton 
home.

The project became public in 
July 2005, when North Carolina’s 
Northeast Partnership, a 16-coun-
ty, state-funded regional economic 
development organization, an-
nounced “Randy Parton, brother 
of mega-star Dolly Parton, inked a 
deal with private developers and 
the City of Roanoke Rapids for de-
velopment of a music theater and 
entertainment district” along Inter-

state 95.
“The Northeast Partnership is 

extremely proud to have played a 
role in bringing Randy Parton and 
the entertainment district to Ro-
anoke Rapids and Halifax County. 
The economic impact of this proj-
ect will be felt for generations to 
come,” Partnership Chairman Jack 
Runion said at the time.

“This is exactly the type of busi-
ness the citizens of Roanoke Rapids 
want and need. There will be thou-
sands of good jobs created, and the 
revenues from the entertainment 
district will benefit all of Roanoke 
Rapids and Halifax County,” Roa-

noke Rapids Mayor Drewery Beale 
said.

Northeast Partnership CEO Rick 
Watson developed the concept for 
the theater and recruited Randy 
Parton to participate. Watson per-
suaded Roanoke Rapids officials 
that they were competing with 
other North Carolina communities 
in his 16-county region to land the 
project. Watson’s conflict of inter-
est became public after CJ revealed 
he had a one-third ownership inter-
est in Parton’s company, Moonlight 
Bandit Productions. The partner-
ship’s board of directors terminat-
ed Watson in 2006 for working for 
Parton while he was still being paid 
for his state-funded economic de-
velopment job.

Roanoke Rapids City Manager 
Joseph Scherer recently told CJ the 
city still owes roughly $15 million 
on the building and has an annu-
al debt service of $964,952. Each 
month the facility hosts one to 
three events — typically concerts, 
plays, or car shows. The annual ex-
penses, not counting debt service, 
are about $175,000. Net income 
from the theater averages about 
$30,000 a year.

Scherer said the city wants to 
sell the property but would not dis-
close the price, saying that’s not 
public information.

$21 million theater project failed in fewer than five months

THE GROUNDBREAKING. City o�cials had bet on Randy Parton’s ability to manage the theater competently and 
attract enough customers to cover expenses.
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$21 million
Amount that Roanoke Rapids 

borrowed to finance the project

$6 million
State money used to launch 

theater

$0
Randy Parton’s own money used 

to finance the project.

BY THE NUMBERS
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LOOKING BACK

“John Trump, a skilled journalist and storyteller, 
chronicles the North Carolina comeback of 
intoxicating spirit manufacture in a book that 
profiles pivotal characters, charts historical 
currents, and makes clear that the next step after 
farm-to-table dining is crop-to-fifth drinking.”

- John T. Edge,
Author of The Potlikker Papers
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chronicles the North Carolina comeback of 
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profiles pivotal characters, charts historical 
currents, and makes clear that the next step after 
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ORDER TODAY!
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John Trump
Managing Editor, 
Carolina Journal

Still & Barrel: Craft Spirits in 
the Old North State

Timeline: Roanoke Rapids’ ‘coat of many colors’ turned up red

July 2005
North Carolina’s 

Northeast Partnership 
announces theater 

project

November 2005
Groundbreaking event 

attended by Dolly 
Parton

2006
Randy Parton Theatre 

under construction

July 2007
Parton’s first show

November 2007
City ocials scrap 
original plan and 
remove Parton as 

manager

December 2007
City ocials block 

Parton from performing

January 2008
City ocials rename 

facility Roanoke Rapids 
Theater

2017
City still trying to sell 

theater

The Randy Parton Theatre just before it opened in July, 2007. It’s now called 
the Roanoke Rapids Theater.

Randy and Dolly gave an impromptu performance at the groundbreaking.Randy Parton, apparently intoxicat-
ed, is escorted from the premises.

Local and state o�cials had high 
hopes at the groundbreaking.
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Rural residents must drive to cities 
to obtain services.

Aside from car titles and legal 
documents, Toth said immigrants 
might need a statement notarized 
authorizing a child to return to a na-
tive country for visits if departing 
unaccompanied or 
accompanied by 
only one parent.

Getting utili-
ties turned on for 
the first time is 
another reason. If 
the person has no 
credit history or 
valid identification, 
a credible witness 
can appear to attest 
to the person’s iden-
tity. That can be no-
tarized as a form of 
ID for utility use.

Notary busi-
ness is often based 
on word of mouth. 
Toth said banks, 
leasing offices in 
apartment com-
plexes, insurance companies, and 
multiservice businesses such as his 
often have a notary public on staff. 
While notary work is a regular part 
of his business, he said he doesn’t 
promote it in his commercial adver-
tisements, because a $5 notary fee 
is not a profit driver.

What might seem to be likely 

venues aren’t always places where 
Latinos find a notary. The Mexican 
consulate in Raleigh, for example, 
doesn’t have a U.S. notary avail-
able to the public. Neither does 
Raleigh-based El Pueblo, a social 
justice and advocacy organization 

deeply involved in 
the Latino commu-
nity.

“It’s a tricky 
one, and one that 
I don’t believe a lot 
of organizations in 
the area are specif-
ically working on, 
but there is defi-
nitely a demand” 
for more bilingual 
notaries public and 
a registry to locate 
them, said William 
Saenz, El Pueblo 
communications 
coordinator.

George Jeter, 
spokesman for the 
N.C. Department 
of the Secretary of 

State, said that agency maintains a 
volunteer registry of bilingual nota-
ries public on its website, but he ac-
knowledges it isn’t comprehensive.

North Carolina has about 
144,000 commissioned notaries. 
The secretary of state’s website 
shows 50 languages other than En-
glish included on the voluntary reg-

istry by counties of service.
A random check of bilingual or 

multilingual notaries shows there 
were 578 for Spanish; 45 French; 
27 German; 23 Russian; 18 Arabic; 
10 Korean; four Mandarin; four Per-
sian; two Cantonese; and two Thai.

Jeter said he knows of no “ho-
listic program” identifying all nota-
ries fluent in other languages. “It’s 
more of a community patchwork, 
I would guess,” for noncitizens to 
determine how and where to find a 
notary.

Anthony Advincula is a former 
Associated Press correspondent 
now working as a New York-based 
editor for New American Media, 
an advocacy collaborative of 3,000 
ethnic news organizations. He has 
researched immigration exploita-
tion through the notary public 
system and recently held an aware-
ness roundtable in Raleigh, facil-
itated by El Pueblo, to explain the 
misconduct.

Advincula told Carolina Journal
undocumented immigrants are the 
most vulnerable to scam artists and 
unethical notaries public. They are 
most urgently in need of services, 
least likely to report illegal activ-
ity for fear of being deported, and 
seldom know how to navigate the 
immigration system.

Part of their plight is a cultural 
misunderstanding of what a notary 
public is.

Requirements for being a nota-
ry in Mexico vary by state, but the 
position “is an activity of great re-
sponsibility, which carries heavy 
penalties in case of noncompli-
ance,” said Margarita Medina, a 
consular spokeswoman.

 “The people go to a notary if 
they want to buy and sell a prop-
erty, to establish a commercial or 
civil society, to donate a property, 
make a will, notify something to 
someone in a reliable way, or to re-
cord an event or fact happened in a 
certain place and hour, etc.,” Medi-
na said.

Advincula said, “In Mexico 
when you say notary public, or no-
tario publico, you are a lawyer,” and 
notary services are limited to them.

It’s not uncommon for Latino 
immigrants to believe a notary 
public in the U.S. is a lawyer. So 
they get scammed by impostors or 
crooked notaries public. The Feder-
al Trade Commission has investi-
gated such cases in North Carolina, 
Advincula said.

The swindles take various 
forms.

A notary, or impostor, might re-
quest retainer fees and follow-up 
fees to perform immigration appli-
cations, which a U.S. notary is not 
legally authorized to do, Advincula 
said.

Some might say they are nota-
ries or representatives from the In-
ternal Revenue Service and tell un-
witting immigrants they must pay 
taxes in advance as part of their 
immigration process or face being 
turned in to immigration officials.

Some notaries will charge 
non-English speakers fees well 
above the legally set price to no-
tarize a document, both Toth and 
Advincula said.

The potential for victimization 
is compounded when immigrants 
who don’t speak English rely on 
translations from young children 
who do.

The lack of a comprehensive 
registry to find government nota-
ries further exacerbates the prob-
lem, Advincula said.

While such a tool would help, 
it’s not a panacea. Someone who 
doesn’t speak English is unlikely to 
scour an opaque government web-
site — assuming they have Inter-
net service and a computer — try-
ing to find an obscure link to click, 
Advincula said.

Undocumented immigrants es-
pecially might resist turning over 
information to a government nota-
ry for fear it would be used against 
them.

As it stands, Advincula’s best 
advice to those seeking notary 
services but don’t speak English is 
buyer beware. Be very aware.

STATE GOVERNMENT

Multilingual notaries in demand, hard to find

NOTARY PUBLIC. Joshua Toth, a co-owner of Concepto Latino in Durham, and employee Maria Torres Longinos, per-
form notary public services for many non-English-speaking customers.
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It’s not 
uncommon 
for Latino 
immigrants 
to believe a 
notary public 
in the U.S. is a 
lawyer. So they 
get scammed 
by impostors or 
crooked notaries 
public.

BY DAN WAY

Spanish-speaking customers 
frequently came to Concepto 
Latino in Durham for notary  

services. Then Washington politics 
had an indirect hand in elevating 
the volume.

“I know that when President 
Trump started initiating his immi-
gration actions a lot of people were 
bringing in letters to notarize,” 
showing they were in the country 
legally, said Joshua Toth. He’s a 
former Marine and a co-owner of 
Concepto Latino, whose products 
include tax preparation and insur-
ance services.

While the small business ca-
ters to the Latino community, Toth 
said his clients include Americans, 
Asians, and Africans. They’re all 
looking for similar services, mostly 
getting car titles notarized, particu-
larly in the spring and summer.

But for immigrants, refugees, 
and asylum seekers, notary ser-
vices are vital for having a wide va-
riety of legal documents witnessed 
and signed for official government 
purposes.

“I know one immigrant that re-
quired a lot of notarized affidavits 
because they were filing for asy-
lum,” Toth said. Asylum seekers 
write out their petition in Spanish. 
Toth translates the document into 
English, then fills out a certificate 
of translation for one of his notaries 
to sign and seal.

North Carolina’s notary public 
system, a vibrant but generally un-
heralded industry, was thrust into 
the news recently. State Rep. Chris 
Millis, R-Pender, accused Secretary 
of State Elaine Marshall of improp-
erly conferring notary public com-
missions on more than 300 noncit-
izens. He claims that’s an improper 
public benefit, potentially meriting 
impeachment.

Marshall called Millis’ efforts a 
political attack and said federal and 
state guidelines allow noncitizens 
in certain cases to become notaries 
public. The House Rules Commit-
tee passed House Resolution 925 
along partisan lines to create a se-
lect committee to investigate the 
allegations. If wrongdoing is deter-
mined, the matter would be sent to 
the Senate for action.

Millis has said an outside in-
vestigation is under way as he 
continues to work on the resolu-
tion heading into an Aug. 3 special 
session of the General Assembly. 
House Speaker Tim Moore, R-Cleve-
land, sent the resolution back to the 
Rules Committee.

Amid that fray, Toth and others 
see need for more bilingual notaries 
public. Most Latinos live in urban 
areas and have services available. 
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RULES AND REGULATIONS

JOHN TRUMP
MANAGING EDITOR 

it’s turned into cash.”
This isn’t even close to the truth.
Because of the decision to kill 

distiller-to-consumer sales, says 
one North Carolina distiller, the 
state, according to projections, will 
miss out on $4,000 in sales and 
excise taxes in 2017.

That’s one distiller. North Caro-
lina now has almost 40 distilleries 
producing and selling liquor. More 
are coming.

That lost revenue goes else-
where. North Carolina distillers 
now sell their products online, but 
they do so, for example, using an 
out-of-state distributor.

The distillers still get paid. The 
state and localities don’t.

The North Carolina distiller says 
20 percent to 30 percent of visitors 
to that distillery come from places 
other than North Carolina, and 
rules prevent them from carry-
ing bottles on an airplane. The 
distillery can’t ship the bottles, so 
the state, in effect, has so far lost 
$10,000 to $15,000 in excise taxes, 
the distiller says.

As Carolina Journal reported, 
the North Carolina excise tax on 
distilled spirits is the fifth-highest 
in the country, the Distilled Spirits 
Council of the United States says.

“Consumers pay an average 
state excise tax of $14.66 per 750 

milliliter bottle of 80-proof liquor. 
The North Carolina liquor tax was 
ranked as the eighth-highest in a 
study last year — at $12.48 — but 
rose three spots in the 2017 study.”

A handful of legislators, Rep. 
Jon Hardister, R-Guilford, and Rep. 
John Bradford, R-Mecklenburg, 
chief among them, tried in vain to 
persuade amendment proponents 
to listen to reason and to accept 
reality.

Some lawmakers, though, make 
a habit of demonizing liquor, 
wrongly equating consumption 
of spirits with sin and a faltering 
faith. They worry about a prolifer-
ation in underage drinking, about 
fake IDs and fraudulent signatures. 

The federal rules for shipping and 
receiving alcohol are voluminous 
and exceedingly stringent, requir-
ing forms, receipts, and signatures.

North Carolina wineries can 
sell directly to consumers, but, as 
Hurley said, wine is different. A 
bottle includes much less alcohol, 
she said. That’s true. But the argu-
ment, if not silly, is flawed because, 
well, alcohol is alcohol. People tend 
to drink more beer and wine in a 
sitting, because the hops and fruit 
effectively mask the pure alcohol.

A glass of wine, a pint of beer, 
and a shot of liquor contain a simi-
lar amount of alcohol by volume.

So, people who sit down with 
beer and wine tend to drink more. 
Further, North Carolina distillers 
are making “craft” spirits, which 
are typically much more expensive 
than a mass-produced jug-o-whis-
key and, of course, taste much 
better. Craft spirits are made to sip, 
to savor. To appreciate. Kids won’t 
rush to their cell phones to order 
a $50 bottle of N.C. single-malt 
whiskey.

They just won’t.
Alcohol isn’t benign by any 

stretch. Its demons have probably 
touched us all, including me.

But as Bradford so poignantly 
said, S.B. 155 — now a law — isn’t 
only about alcohol.

“Alcohol’s not always about 
drinking,” he said. “Sometimes it’s 
about the craft.”

It’s about jobs and the economy. 
It’s about entrepreneurship and 
innovation. It’s about freedom 
of choice and the freedom to live 
one’s life — within the law — as 
he or she sees fit.

North Carolina has taken the 
lead toward quenching a teeming 
national thirst for craft beer and 
liquor. They’ve done this despite 
our state’s cadre of restrictive Pro-
hibition-era rules and regulations.  

They’ve done this in spite of a 
group of lawmakers who, rather 
than helping the state grow and 
prosper, prefer to preach to us and 
to foist upon us their perception of 
morality and righteousness.

Put more plainly, it’s the same 
old not-so-veiled attempt to 
establish a state religion in North 
Carolina. To make Sundays sacro-
sanct.

I was raised in the Catholic 
Church in Pittsburgh. We often 
went to mass on Saturday night so 
we could get up early Sunday and 
tailgate outside Three Rivers Sta-
dium. With an ice cold Iron City.

But none of that makes me 
any less Christian, and any such 
implication is among the highest 
of insults.

Trying to establish a state religion 

REGULATIONS. Prior to allowing customers a taste of their rums, Caroline and Robbie Delaney must give a full tour of their distillery — a legal requirement 
the couple says deters some customers from staying long enough to buy.
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Craft breweries and 
distilleries in North 
Carolina are shackled 
by lawmakers who 
are substituting 
their personal sense 
of morality for the 
greater good of the 
state.

Before Senate Bill 155 passed 
and was signed by the gover-
nor, the N.C. House stripped 

a provision that would have 
allowed North Carolina distilleries 
to sell directly to consumers, via 
the internet.

Rep. Pat Hurley, R-Randolph, 
proposed the amendment to re-
move that part of the bill.

S.B. 155, among other things, 
clears the way for N.C. craft distill-
ers to sell five bottles to customers 
each year, instead of the current 
one, and, contingent on local 
approval, allows restaurants and 
retail stores to begin selling alco-
hol at 10 a.m. Sunday, as opposed 
to noon.

Hurley’s amendment, which was 
adopted, was misguided. It was 
based on bad information, a per-
sonal animus toward alcohol, and 
a general lack of knowledge about 
the online sale of liquor.

Hurley proposed the amend-
ment, but, as the vote indicated, 
59 of her colleagues agreed that 
giving North Carolina distillers a 
better chance to grow their busi-
ness and to pad state coffers was a 
bad idea.

Rep. Jamie Boles, R-Moore, tried 
and failed to remove the retail 
aspect from the bill allowing Sun-
day sales in restaurants to start 
at 10 a.m. He referred to the move 
toward loosening rules on alcohol 
sales as an issue of public safety 
and flat-out said the bill’s propo-
nents were taking the “control” 
out of the Alcoholic Beverage 
Control Commission.

Just what champions of liberty 
and the free market want to hear, 
right?

The C in ABC means something 
else altogether, he said.

It has “turned into consumption, 
turned into convenience, and now 

Because of the 
decision to kill 
distiller-to-consumer 
sales, says one North 
Carolina distiller, the 
state, according to 
projections, will miss 
out on $4,000 in sales 
and excise taxes in 
2017.
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To be fair, Cooper has faced 
challenges from the start. Of Coo-
per’s campaign promises, only a 
few have moved forward in his first 
legislative session. He kept one of 
the biggest campaign promises — 
repealing House Bill 2, also known 
as the “bathroom bill” — though it 
was more compromise than clear 
victory.

That wasn’t unexpected.
The Republican Party for the 

2017 session maintained a ve-
to-proof majority, essentially re-
moving the governor’s most in-
fluential tool. Even before he took 
office, a December special session 
of the General Assembly passed 
measures further limiting Cooper’s 
power. 

Lawmakers stripped the gover-
nor of his ability to appoint a major-
ity to the State Board of Elections, 
making future elections of state 
Supreme Court and Court of Ap-
peals judges partisan, and requiring 
Senate approval of any Cabinet ap-
pointees. 

Cooper, in truth, has few cards 
to play, and there’s hardly a face 
card in the bunch.

“He holds what is traditionally a 
not very powerful position as gov-
ernor of North Carolina in compar-
ison with other states,” said Chris 
Cooper, who heads the political sci-
ence department at Western Caroli-
na University. “You add to that that 
he’s facing a supermajority, and 
you add to that [the] supermajori-
ty reduced his power even further; 
to say it’s a big mountain to climb 
would be an understatement.”

But even the tallest of peaks can 
be scaled.

Keep in mind Cooper still has 
the bully pulpit, which he could use 
better to sway public opinion. 

“I think he used the bully pulpit 
as well as he could have as a sort 
of rhetorical side of the governor’s 
mansion, considering he is in the 
minority,” Chris Cooper explained. 
“I don’t know how much of that 
translates directly into public pol-
icy, but I think he did that fairly 
well.”

Chris Cooper said it appears 
the governor is doing a good job in 
driving media coverage — albeit 
selective — and made his party’s 
message clear.

Nonetheless, his few wins have 
been small ones, including a com-
promise on House Bill 2, the so-
called “bathroom bill.” Some hailed 
the measure. Others said it didn’t do 
enough to protect the rights of peo-
ple in the LGBTQ community.

“[H.B. 2] was hastily passed 
without any input from the LGBTQ 
community just one year ago,” 
Chris Sgro, former Equality N.C. ex-

ecutive director, said in a news re-
lease posted on the group’s website. 
“Lawmakers and Governor Cooper 
have failed to resolve the problems 
with [H.B. 2] by doubling down on 
discrimination.”

Other campaign promises, such 

as a call to bring back the state 
film tax incentive program and the 
child-care tax credit, have stalled. 
Attempts in January to expand 
Medicaid resulted in a lawsuit pit-
ting Cooper against House Speaker 
Rep. Tim Moore, R-Cleveland, and 

Senate leader Phil Berger, R-Rock-
ingham. That lawsuit has yet to be 
resolved. 

“Gov. Cooper is a seasoned prag-
matist who will work with Republi-
can leadership on some issues and 
speak out against ideas he feels 

strongly about,” David McLennan, 
a political science professor at Mer-
edith College, told CJ. “If constitu-
tional amendments are proposed 
on, for example, a ceiling on taxes 
or voter ID, we may hear a more ag-
gressive Cooper.”

Nine times Cooper has vetoed 
legislation passed by the General 
Assembly, but five of those vetoes 
were easily overridden. Lawmakers 
could take up the remaining four 
vetoes, which were filed after the 
session, when the General Assem-
bly returns for a special session in 
August. 

The most high-profile of the 
vetoes involved the 2017-19 bud-
get proposal. Cooper released his 
proposed budget in March and 
called on the General Assembly to 
appropriate $23.5 billion to fund 
the government. He stressed the 
importance of raising teacher 
pay, funding a plan to treat opioid 
and substance abuse, funding the 
state’s rainy-day fund, among other 
things. Lawmakers presented Coo-
per with a budget around 2 percent 
less than what he proposed but in-
cluded funding in many areas that 
the governor called for.

Cooper called it “the most fis-
cally irresponsible budget I’ve ever 
seen.”

Predictably, Cooper vetoed the 
plan, and lawmakers wasted no 
time in returning the veto with an 
override. 

“It was not his budget by any 
stretch; it wasn’t as damaging to his 
beliefs in some budgets we could 
have seen,” Chris Cooper said. “So 
really any victory is that it wasn’t 
the worst-case scenario for him. It 
could have been a lot worse.”

About that olive branch ...
“Republican legislators have 

doubled down on the wrong priori-
ties for our state,” Cooper declared 
in a news release following the 
override. “Unfortunately, legisla-
tive Republicans refuse to com-
promise and have passed a budget 
that leaves middle-class families 
behind.”

While the General Assembly 
budget contained many of the same 
funding objectives Cooper wanted, 
it was probably in his best interest 
to veto the bill, some political ob-
servers have said. 

As Thomas Mills, a Democratic 
campaign strategist and author of 
the  PoliticsNC blog told Carolina 
Journal earlier this year, vetoing al-
lows to Cooper fire up his base. 

“His base wants him to veto leg-
islation that they disapprove of. It’s 
good politics, but it’s defining Coo-
per by what he believes in,” Mills 
said. “They’re going to talk about 
how they’re ready to fight, and 

STATE GOVERNMENT

Governor has tough first session with GOP legislature

LEGAL BATTLES. Raleigh attorney Gene Boyce, pictured outside the N.C. Court of Appeals building, has tangled with 
Roy Cooper in court since 2000.
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REGAINING POWER. Gov. Roy Cooper announces targeted incentives for Infosys during a July 6 news conference.
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STATE GOVERNMENT
social media is going to light up. I 
think that’s the point of it.” 

Strategy and politics, or 
how to get more power 

when you have none 
Regaining power from the Re-

publican-dominated General As-
sembly won’t be easy for Cooper as 
long as Republicans hold a super-
majority. His options are limited, 
but they do exist, says John Dinan, 
a political science professor at Wake 
Forest University. 

“There are two main avenues 
by which the governor could gain 
influence: Either help Democrats 
break the Republicans’ three-fifths 
majority in the next legislative elec-
tions, or, when possible, challenge 
legislation and legislative actions in 
court,” Dinan explained. 

For Cooper to make substantive 
difference, the governor must break 
up the supermajority, and that re-
quires Democrats taking seats from 
the Republicans. Cooper and the 
North Carolina Democratic Party 
have launched an initiative called 
Break the Majority with the aim of 
recruiting and supporting Demo-
cratic candidates to retake the Gen-
eral Assembly. Fundraising efforts 
are already underway, but Cooper 
and Democrats have another strat-
egy. Redistricting will also play a 
significant role here.

While Dinan explains that it 
isn’t a guarantee that redistricting 
ultimately will help Democrats, 
he says “any chance to redraw the 
state legislative maps opens the 
possibility that Democrats could in 
the next election cut into Republi-
cans’ 35-15 advantage in the Senate 
and 74-46 advantage in the House.”

With the supermajority in 
shreds, Cooper would regain his 
veto power and play a role in shap-
ing legislation. 

“He would likely threaten to 
veto future budgets or budget ad-
justment bills unless school-choice 
programs were eliminated or dra-
matically cut back and unless tax 
cuts were pulled back or at least 

reshaped in ways that did not ben-
efit persons above a certain income 
level,” Dinan said. 

Democrats control the state Su-
preme Court and hold the majority 
on the U.S. Fourth Circuit Court of 
Appeals. 

So turning to the judiciary is a 
theoretical advantage for Cooper. 
And he’s using it. Well, at least he’s 
trying to use it.

Cooper originally filed a lawsuit 
in December over provisions that 
would combine the State Board of 
Elections and the Ethics Commis-
sion into a single agency, but he 
expanded that lawsuit in January, 
challenging the provision that sub-
jects the governor’s cabinet appoint-
ments to Senate confirmation. The 
expanded lawsuit also challenged 
the provision that reduced the num-
ber of state employees classified as 
political appointees, and it also took 
issue with the measure that allowed 
the appointment of Gov. Pat McCro-
ry’s chief of staff’s wife, Yolanda 
Stith, to the state Industrial Com-
mission for a nine-year term. The 
latest lawsuit came in May, when 
Cooper sued the Republican lead-
ership over a law that reduced the 
number of Court of Appeals judges 
from 15 to 12. 

“My sense is that those matters 
are largely political,” said Gene 
Boyce, an attorney in Raleigh who 
is still embroiled in his own legal 
battle with Cooper from the gover-
nor’s days as attorney general. The 
dispute started 16 years ago and 
was originally about comments 
Cooper made in 2000, during his 
first run for attorney general. The 
comments involved Cooper’s oppo-
nent, Boyce’s son Dan. Since then 
the dispute has grown into con-
cerns over conflict of interest and 
misconduct. 

“The other thing is, Cooper as 
attorney general and now as gov-
ernor spends taxpayer money to 
hire attorneys outside of those at-
torneys already on the government 
payroll,” Boyce said.

Boyce said the disputes between 
legislators and Cooper have dragged 
the local taxpayers into funding 
both sides of the fight. 

continued from PREVIOUS PAGE

This budget neglects 
our schools and our 
economy at a time 
when North Carolina 
should be making 
public education 
stronger, not giving 
special breaks to 
those at the top.

- Gov. Roy Cooper, June 27

If you veto these 
important shared 
priorities that 
Republican and some 
Democrat legislators 
have supported 
through their 
actions, and you 
have supported only 
through your words, 
you will be judged 
on your actions, no 
matter what you 
have said.

 -Sen. Phil Berger, June 22

It is unconscionable 
that Roy Cooper and 
Josh Stein — who 
ignored state law 
and flouted their 
conflicts of interest 
to kill voter ID in 
North Carolina — 
have now caused 
the vast majority of 
voters who support 
voter ID to be denied 
their day in court.

- Sen. Phil Berger and House 
Speaker Tim Moore said in a 

statement May 15

Today’s 
announcement is 
good news for North 
Carolina voters. We 
need to be making 
it easier to vote, 
not harder — and 
the Court found 
this law sought to 
discriminate against 
African-American 
voters with ‘surgical 
precision.’ I will 
continue to work 
to protect the right 
of every legal, 
registered North 
Carolinian to 
participate in our 
democratic process.

- Cooper on Supreme Court’s 
decision against reinstating 

voter ID law, May 15

Today, we repealed 
House Bill 2. 
We begin to end 
discrimination. We 
begin to bring back 
jobs and sporting 
events. And we 
begin to repair our 
reputation. It is an 
important step, but 
it cannot be the only 
step.

- Cooper, March 30

This is a significant 
compromise from 
all sides on an 
issue that has 
been discussed 
and discussed and 
discussed in North 
Carolina for a long 
period of time. It 
is something that I 
think satisfies some 
people, dissatisfies 
some people, but 
it’s a good thing for 
North Carolina.

 - Berger, March 30

“It is a political reaction to what 
he can and cannot do,” Boyce said 
of Cooper’s decision to take these 
issues to court. “What he needs to 
do is do what he was elected to do 
— look after the people.” 

What to expect 

The governor of North Carolina 
serves for four years. Cooper has 
finished seven months of his term 

and has plenty of time left to script 
and act out more political drama. 
Several lawsuits are pending, the 
redrawing of legislative districts 
on the horizon, and hot issues such 
as voter ID laws and school choice 
initiatives are ripe for discussion.  
Whether Cooper ends up com-
promising more with the General 
Assembly or continuing a trend of 
political skirmishes depends large-
ly on what happens in the coming 

elections. 
“No matter what happens it’s 

very unlikely the Democrats will 
have a majority in the near future, 
but they could regain [seats] and 
drop the Republicans down below 
a supermajority,” Chris Cooper ex-
plained. “I think that is the goal line 
for any Democrat in North Carolina, 
particularly the leader of the Demo-
cratic Party, who in this case is the 
governor.”

WAR OF WORDS...

JOHN DINAN: Roy Cooper’s options are limited but they do exist.
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There’s been a lot written 
about this year’s state bud-
get, and there will be more. 

That’s what happens when you’re 
dealing with a 438-page bill allo-
cating $23 billion. A lot of money, 
a lot of competing interests, a lot 
of detail. 

 I looked at local government al-
locations in the budget previously, 
and it comes to tens of millions of 
dollars. In June, I questioned many 
of those grants, writing  “a library 
here, a museum there, and a park 
shelter somewhere else add up to 
real money that could be used for 
higher-priority areas or returned 
to taxpayers in the form of lower 
taxes.” 

But until recently, there was 
one point I missed. The bud-
get allocates $5.775 million for 
downtown revitalization projects 
in the form of 72 distinct grants to 
rural North Carolina communities. 
Most of these go to cities or towns; 

three go to counties; and two, 
mysteriously, go to unincorporated 
communities. I’ll leave aside the 
question about who even admin-
isters a grant to an unincorporat-
ed community, since there is no 
mayor or city council.  

My bigger question is this: 
Should we really be spending near-
ly $6 million on this? 

When I saw this in the budget, 
I assumed there was some sort 

of application process. I figured 
these cities had gone to the Rural 
Economic Development Division 
of the Department of Commerce 
with proposals for park benches or 
building refurbishment or water 
fountains or something.  But then I 
read a piece in the News & Observ-
er and realized it was even worse 
than I thought. 

The communities hadn’t asked 
for the money.  Some didn’t even 

know it was coming. And some 
didn’t have lists of projects for 
which they’d asked for state help. 
It was more like, “Surprise! Here’s 
tens of thousands of dollars of 
taxpayer money. Have fun!” 

But don’t worry, came the 
response from the legislature.  Rep. 
Nelson Dollar, chairman of the 
House Appropriations Committee, 
said, “I don’t know of any commu-
nity that doesn’t have some sort of 
project or set of projects that they 
could use some extra funding for. 
I’m sure those counties will work 
with those communities and be 
able to put those funds towards 
the appropriate purposes.”

Don’t get me wrong. The budget 
passed in June isn’t all bad. There 
are a number of areas for which 
legislators should be applauded. 

But this one doesn’t pass the smell 
test. How can it be right to hand 
out grants arbitrarily to commu-
nities with the expectation they’ll 
find good projects to which they 
can direct the funds? It might be 
a nice thing to do for friends and 
family if you unexpectedly inherit-
ed a large sum of money, but that’s 
not what’s going on here. 

The legislature doesn’t spend its 
own money. It spends our mon-
ey. It all comes from taxes paid 
by workers, employers, business 
owners, homeowners, renters, and 
consumers. It’s all of us. And when 
lawmakers take that money, they 
have a responsibility to spend it 
well, not just hand it out for fun to 
a few lucky communities. 

So if we had an extra $6 million 
sitting around, maybe we should 
have given it back to the taxpay-
ers, the people from whom it was 
taken in the first place. I don’t 
doubt worthy projects exist in all 
of these 72 communities. I’m will-
ing to assume that every last dime 
will be spent on good projects that 
will improve the quality of life for 
people living in those places. But 
even so, that money with which 
the legislature decided to be so 
generous didn’t belong to the gov-
ernment. It was mine and yours 
and every other North Carolinian’s. 
And I want it back. 

Local governments getting millions, and something’s just not right

LOCAL GOVERNMENT

Sign up for the FREE 
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Breaking news, top stories 
and analysis delivered each 
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DON’T WORRY. Rep. Nelson Dollar, R-Wake, chairman of the House 
Appropriations Committee, is confident communities can find uses for $6 
million in random tax dollars.

The budget allocates 
$5.775 million 
for downtown 
revitalization projects 
in the form of 72 
distinct grants to 
rural North Carolina 
communities.
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The most outlandish voices 
on North Carolina’s political 
left have latched onto the 

notion that the Republican-led 
General Assembly is illegitimate.

Taken to its extreme, the 
argument calls for courts to block 
legislators from taking any further 
action until voters elect a new 
General Assembly.

To accept this argument, one 
must exercise a severe case of po-
litical amnesia. The facts of recent 
political history challenge the 
illegitimacy argument in several 
ways.

Claims of illegitimacy hinge on 
the U.S. Supreme Court’s recent 
ruling throwing out 28 legislative 
districts as examples of illegal 
racial gerrymandering.

Here is where history pokes 
its first hole in the illegitimacy 
narrative. Yes, Republicans have 
won all three sets of legislative 
elections conducted under the 
disputed maps. They also won the 
prior election in 2010. That was 
an election conducted under maps 
drawn by legislative Democrats 
to help legislative Democrats. The 
GOP gained a supermajority in 
the Senate and fell just four seats 
short of a supermajority in the 
House.

That first Republican-led 
General Assembly set out prior-
ities in 2011 that have remained 
fairly consistent for seven years. 
It reined in government spending 
growth, avoided broad-based tax 
increases, and targeted regulatory 
reforms.

Another piece of history: House 
Republicans needed help from a 
handful of Democrats to overcome 
then-Gov. Beverly Perdue’s oppo-
sition. Most legislation approved 
in 2011-12 attracted at least some 
bipartisan support.

Many key figures from 2011-12 
continue to play important roles 
today. To the extent that left-of-
center cries of illegitimacy focus 
on Republican-led policies, critics 
ignore the fact that North Carolina 
voters enabled those policy priori-
ties one full election cycle prior to 
disputed election maps.

Even illegitimacy arguments 
confined to actions taken since 
2013 face the challenge of other 
important elements of recent state 
political history.

First, no one knew the outcome 
of legal challenges to disputed leg-

islative districts until June 5 this 
year. Yes, critics raised objections 
as soon as legislators approved 
the maps in 2011. But both the 
Obama administration’s Justice 
Department and the courts had 
allowed elections 
to proceed under 
those maps for 
three election 
cycles.

Not until a 
May 22 U.S. Su-
preme Court rul-
ing in a congres-
sional case did 
state lawmakers, 
or anyone else, 
know that the 
nation’s highest 
court would 
reject legislators’ 
interpretation 
of redistricting 
standards.

Even some 
members of the 
nation’s highest 
court didn’t real-
ize the congres-
sional case would turn out the 
way it did. A three-judge minority 
chastised colleagues for throwing 
out a previous court precedent 
that might have upheld North 
Carolina’s congressional maps.

When the high court issue 

its ruling on legislative maps 
two weeks later, justices wrote 
nothing about illegitimacy of the 
current General Assembly. In fact, 
the unanimous Supreme Court 
chastised the trial court instead. 

Justices agreed that 
the trial court had 
ordered special 2017 
elections without 
conducting any se-
rious examination. 
There was no evi-
dence that benefits 
of special elections 
would outweigh 
costs of creating 
new off-year elector-
al chaos.

If the Supreme 
Court worried about 
an illegitimate 
state legislature, it 
never expressed that 
concern.

There’s anoth-
er inconvenient 
historical fact for 
the illegitimacy 
crowd: Voters have 

consistently supported Republi-
can legislative candidates in every 
election since 2010.

In fact, the pattern dates back 
even earlier. Republicans have 
won the statewide tally of N.C. 
House votes in every two-year 

cycle since 2002, with the single 
exception of 2008. Senate Dem-
ocrats also picked up the major-
ity of votes in 2006. Otherwise, 
Republicans have won the most 
legislative votes in 2002, 2004, 
2010, 2012, 2014, and 2016.

If those espousing the illegiti-
macy argument think Democrats 
could have won control of the 
General Assembly at any time 
since 2012, they would have to ac-
count for North Carolinians’ votes 
favoring Republicans.

A more subtle argument admits 
that Republicans were likely to 
have won the N.C. House and Sen-
ate in every election since 2012  
with smaller majorities. They 
would not have had supermajori-
ties to withstand a gubernatorial 
veto.

That scenario runs into another 
recent historical fact. North Car-
olina voters elected a Republican 
governor in 2012. For the past four 
years, Republican legislators rare-
ly faced a gubernatorial veto.

It’s easy to argue that then-Gov. 
Pat McCrory could have steered 
more pieces of legislation toward 
his priorities with a viable veto 
threat. But it’s implausible to 
argue that the recent conservative 
agenda — tax reform, expand-
ed educational choice, limited 
government spending increases, 

transportation funding trans-
formation — would have been 
blocked if Republicans had held 
fewer legislative seats.

McCrory supported these ideas. 
He would have signed bills ad-
dressing these goals, even if they 
passed with smaller vote margins 
in the legislative chambers.

In other words, much of the leg-
islative agenda from 2013 through 
2016 would have advanced under 
any set of election maps — other 
than those drawn by Democrats 
to benefit Democrats. Fair maps 
would have allowed Republicans 
to turn their advantage in state-
wide legislative vote totals into a 
corresponding working majority 
in the House and Senate.

That leaves 2017 as the only 
year in which now-illegal election 
maps helped thwart a Democratic 
governor trying to block Repub-
licans’ legislative agenda. Even 
then, the story is not clear-cut. 
Republicans often have attract-
ed votes from across the aisle to 
support their initiatives.

Newcomers to North Carolina 
can be forgiven for not knowing 
these recent historical facts. Most 
of those who call the current legis-
lature illegitimate already should 
know the facts. 

Failure to account for these 
facts makes them look silly.

STATE GOVERNMENT
Those who ignore recent political history are doomed to look silly

Much of the 
legislative 
agenda from 
2013 through 
2016 would 
have advanced 
under any set of 
election maps 
— other than 
those drawn 
by Democrats 
to benefit 
Democrats.

MITCH KOKAI
SENIOR POLITICAL ANALYST 
JOHN LOCKE FOUNDATION

IGNORE HISTORY AT YOUR PERIL. Those who contend North Carolina’s Republican-led General Assembly is illegitimate have not been paying attention to 
state politics since 2010.



16 CAROLINA JOURNAL // AUGUST 2017

Student loan debt, now total-
ing roughly $1.3 trillion, is 
the second largest source of 

debt in the U.S. This is especially 
concerning given there are pres-
ently 8 million people in default on 
their student loans.

Under federal law, colleges, 
especially those with open enroll-
ment such as two-year technical 
schools, face severe consequences 
if, for three consecutive years, 
30 percent of student borrowers 
default on their loans.

If that happens, colleges risk 
losing all federal funding, includ-
ing Pell Grant money, a major in-
come source for two-year schools.

To avoid having Pell Grant 
funding withdrawn, many of 
North Carolina’s community col-
leges, for example, have stopped 
participating in student loan pro-
grams altogether. A majority of 
the state’s 58 community colleges 
have opted out.

Leaving federal loan programs 
is the only option many col-
leges have to protect their Pell 
Grant eligibility. That’s because 
another option — minimizing 
default risk on the front end of 
the financial aid process — isn’t 
open to them.

It is illegal for colleges to weigh 
factors such as a student’s pro-
gram of study or borrowing his-
tory to determine loan amounts, 
even if school officials may doubt 
the student’s ability to make loan 
repayments in the future.

Jeff Lowrance, public informa-
tion officer and special assis-
tant to the president at Central 
Piedmont Community College in 
Charlotte, said in a Martin Center 
interview his college pulled out of 
the federal loan program because 
the possibility of losing the Pell 

Grant was “too big of a risk.”
Lowrance said out of the 

roughly 20,000 students at CPCC, 
more than 11,000 relied on the 
Pell Grant in the 2014-15 academ-
ic year. “You can imagine how 
crippling that would be if we lost 
our ability to offer Pell Grants,” 
he said.

Mitchell Community College, 
doesn’t participate in the federal 
loan program for similar reasons.

Jeremi Watkins, a financial 
aid specialist there, said in an 
interview that MCC decided not 

to offer federal loans because 
“students in a community college 
setting tend to default more [of-
ten].” Watkins also emphasized 
that most students at his college 
already had their financial needs 
met by the Pell Grant.

Indeed, in North Carolina and 
across the country, many low-in-
come students, especially those 
at community colleges, rely on 
such grants to fund tuition and 
other expenses.

The U.S. Department of Educa-
tion reported that, in the 2012-13 

academic year, more than 3 mil-
lion community college students 
received Pell Grant money. The 
funds allowed them to “pay for 
tuition, books, transportation, 
and living expenses.”

When faced with the prospect 
of losing Pell Grant eligibility, it 
makes sense that many commu-
nity colleges, such as Central 
Piedmont and Mitchell Commu-
nity College, would want to stop 
participating in federal loan pro-
grams. This is a reasonable policy 
for financial aid departments to 
adopt given their limited options.

But colleges should not have 
to choose between protecting 
the Pell Grant and offering loans 
to students who may benefit 
from them, even if at community 
colleges those students are few 
and far between. There are some 
low-income students for whom 
loans might be required if they are 
to complete coursework.

Still, there needs to be a 
mechanism to ensure responsible 
borrowing. The growing problem 
of student loan defaults shows 
the current system isn’t encour-
aging responsible borrowing and 
is creating negative unintended 
consequences for students and 
colleges.

Penalizing schools for high stu-
dent loan default rates is sensible, 
but only if they are given flexi-
bility to try to stop the problem 
before it arises.

Shannon Watkins is a policy 
associate at the James G. Martin 
Center for Academic Renewal.

EDUCATION

Why colleges should limit students’ federal loans

NEGATIVE CONSEQUENCES. The growing problem of student loan defaults shows the current system isn’t 
encouraging responsible borrowing and is creating negative unintended consequences for students and colleges.

The James G. Martin Center for 
Academic Renewal explores the 
General Education program at

Read Jay Schalin’s newest report, 
“General Education at NC State” 
to discover the findings.

www.jamesgmartin.center
Or call 919.828.1400 to receive your free copy.

Download the FREE pdf online!

The Decline of the 
English Department
Throughout much of the 20th century, 
English departments were the crown 
jewels of the humanities. Today, English 
departments have lost their position at 
the center of the American university. 

Why?

Read “The Decline of the 
English Department” by 
Jay Schalin FREE at:

www.jamesgmartin.center

SHANNON WATKINS
COLUMNIST
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HIGHER EDUCATION HAS a public 
relations problem. The results of 
a new Pew Research survey show 
almost 60 percent of Republicans 
believe higher education has a 
“negative effect on the way things 
are going in the country.” Given 
recent high-profile cases involv-
ing violent protests, the shouting 
down of conservative campus 
speakers, and calls to fire profes-
sors who oppose social justice ini-
tiatives, the survey results should 
surprise no one.

Higher education’s redemption 
will require bolder university lead-
ers, many of whom have avoided 
confronting extremism, “safe 
space” culture, and campuses’ 
growing obsession with identity 
politics, which is rapidly breeding 
anti-intellectualism and anti-so-
cial behavior.

But such redemption will require 

students to take action. 
Student government needs 

significant reform. Beyond distrib-
uting money to student organiza-
tions, reviewing cases of student 
academic misconduct, etc., student 
government can help to promote 
school traditions, enhance campus 
culture, and give voice to students’ 
concerns. At its worst it can create 
a divisive campus culture and give 
power to those who think their 
ideology should be imposed on the 
entire student body and university 
administration.

National examples of student 
government abuses are legion, 
but I’d like to focus on my school, 
North Carolina State University. 
I served on the student senate 
during my sophomore year and 
saw that many of my fellow sen-
ators seemed to work genuinely 

toward promoting the welfare of 
the student body. But I still found 
that even the well-intentioned can 
be tempted to use student gov-
ernment as a bullhorn to promote 
their ideological beliefs.

Student leaders never questioned 
the appropriateness of issuing 
declarations on the political con-
troversies of the day. The student 
senate condemned President 
Trump’s travel ban, called for the 
relaxation of campus discipline 
regarding marijuana use, proposed 
the campus rely 100 percent on 
renewable energy by 2030, lament-
ed low teacher pay, and criticized 
concealed carry on campus. Often, 
such resolutions were as divisive as 
they were empty.

And once, on behalf of disabled 
students, the student senate voted 
to install an automatic door in 
the student government suite, to 
the tune of $9,200. This feel-good 
gesture was part of an attempt, 
ultimately unsuccessful, to per-
suade the administration to install 
automatic doors at all building 
entrances on campus. To outsiders, 
this endeavor may seem to be a 
mistake of priorities. But buying 
a door hardly anyone will use to 
persuade the school to buy more 

doors hardly anyone will use makes 
sense if one’s real goal is to show 
commitment to social justice.

During my time in the senate, 
student government abuses 
extended to campus speakers. In 
January, a Christian club invited 
a gay pastor to deliver a lecture 
encouraging homosexuals to live 
in celibacy. The pastor stressed the 
need for sensitivity and compas-
sion, devoting much of his lecture 
to admonishing Christians who 
have treated homosexuals cruelly. 
He even recalled that, as a teen, 
he contemplated suicide after his 
pastor told him all homosexuals 
should die.

But before hearing the pastor 
out, the student senate issued a 
resolution denouncing him as a 
man with “a history of making 
openly homophobic and trans-
phobic comments.” It insisted 
that, going forward, “actions and 
events meant to perpetuate the 
idea that members of the GLBTQ+ 
Community are inherently flawed” 
should be censured. If N.C. State’s 
student government possessed the 
authority, one wonders whether 
other speakers offending liberal 
sensibilities would even be allowed 
on campus.

Student governments should 
recognize their actions affect more 
than just their respective student 
bodies. In an era in which social 
media and shows such as “Tucker 
Carlson Tonight” frequently ex-
pose, to millions of Americans, the 
boorishness of ideological campus 
zealots, their actions can impact 
the public’s perception of their 
universities and higher education 
generally. For student leaders, a bit 
of introspection is in order.

Student governments are capa-
ble of playing an important role in 
terms of helping to restore faith in 
higher education. I realize that this 
is easier said than done, given the 
hyperpartisan times in which we 
live. But I’ve seen firsthand that 
many who enter student govern-
ment do so out of genuine love for 
their school and concern for the 
well-being of students. Now is the 
time for them to give real voice to 
those students, most of whom are 
much more moderate than those 
who participated in the recent Pew 
Research poll might think.

J.T. Klimek is an intern at the James 
G. Martin Center for Academic 
Renewal and a rising junior at North 
Carolina State University.

Here’s a new math fact for a 
new school year: The U.S. 
will launch the year at 

the back of the global classroom. 
Other countries have surged 
ahead, populating a global STEM 
pipeline that teems with talent. 
Yet despite hundreds of billions 
of dollars in annual education 
spending and years of top-down 
school reform, U.S. math perfor-
mance is on a downward slide 
that could become a freefall. 
American innovation can surely 
solve this problem — but only 
if schools have the freedom to 
leverage it.

First, an update: Among the 
world’s wealthiest countries, the 
U.S. ranks 31st out of 35. That’s 
based on 2015 math scores for the 
Programme for International Stu-
dent Assessment — a triennial 
test of 15-year-olds’ performance 
— for member countries of the 

Organization for Economic and 
Co-operative Development.

The U.S. math dip is accelerat-
ing: Scores fell six points between 
2009 and 2012, and 11 points 
between 2012 and 2015. The list 
of countries outsmarting the U.S. 
extends well beyond East Asian 
countries, the world’s math vale-
dictorians, and includes those we 
kept pace with in 2012: Norway, 
Russia, Sweden, Portugal, Italy, 
Spain, and Lithuania.

National assessments confirm 
the downturn is a trend, not 
a fluke. Math scores on 2015’s 
National Assessment of Educa-
tional Progress dropped for both 
fourth- and eighth-graders. Just 
40 percent of fourth- graders and 
33 percent of eighth-graders were 
proficient in math.

The American STEM pipeline is 
thus being reconfigured in ways 
that jeopardize global competitive-
ness. The U.S. share of top PISA 
math performers is declining; The 
share of low performers is climb-
ing. Low performers, according to 
the OECD, “cannot compute the 
approximate price of an object in a 
different currency or compute the 
total distance across two alterna-
tive routes.” Such skills are useful 
in a global economy.

Student governments can help restore faith in higher education

EDUCATION

Reversing the U.S. slip-and-slide in math

KRISTEN BLAIR
COLUMNIST

What can the U.S. learn from 
high-performing countries? Don’t 
double down on spending. “While 
the U.S. spends more per student 
than most countries, this does not 
translate into better performance,” 
notes an OECD analysis. Top-per-
forming countries do focus relent-
lessly on teacher quality and work 
to create a school climate that 
fosters learning. They set a high 
bar for accountability but give 
schools the autonomy to figure out 
how best to reach it.

Where is classroom autonomy 
yielding dividends here? A new 

RAND Corporation study found 
that schools implementing “per-
sonalized learning” — which en-
ables teachers to adapt pacing and 
content to students’ needs — saw 
a three-point uptick, on average, in 
math scores. Personalized learning 
was more widespread in charter 
schools than district schools, due to 
challenges of scaling this approach.

At Research Triangle High 
School, a North Carolina charter 
school created to provide a “global-
ly competitive STEM education,” 
students follow a personalized 
learning approach using a plat-

form from charter management 
organization Summit Public 
Schools. RTHS’ managing director 
and founder, Pamela Blizzard —
who also helped found top-ranked 
Raleigh Charter High School —
says RTHS “set out from the very 
beginning to figure out how to 
accelerate learning.”

Early results were unimpressive. 
But RTHS has since seen signifi-
cant increases in students’ math 
scores. Students receive weekly 
mentoring to help hone “habits 
of success.” Progression is tied 
directly to individual competen-
cies, which teachers track closely. 
“Personalization gives you a lot 
more data,” says Blizzard. “It also 
gives you differentiation, the Holy 
Grail that teachers are always 
looking for.”

RTHS has participated in 
OECD’s PISA-based Test for 
Schools, and worked to improve 
discipline and school culture. Had 
RTHS been a country, its 2015 
math scores would have ranked 
it fifth in the world, inspiring the 
hashtag #WeBeatFinland.

American ingenuity lives.  Time 
to leverage it more.

Kristen Blair is a Chapel Hill-based 
education writer.

J.T. KLIMEK
COLUMNIST

Student governments 
should recognize 
their actions affect 
more than just their 
respective student 
bodies. 

Percentage of U.S. students proficient in math

FOURTH-GRADERS EIGHTH-GRADERS

33%
PROFICIENT

40%
PROFICIENT

SOURCE: National Assessment of Educational Progress
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honest with you, because 
the other piece of that is 
litigation. Regarding amicus 
briefs, we have a process 
that our advisory group and 
our leadership goes through 
and says, "Yes, that's a 
broad-based business issue," 
or, "no, it's not." And then 
I'm the one who executes 
their advice.

The next question we 
have to answer is, "Do we 
have standing to engage in 
lawsuits?" So we're doing an 
internal evaluation of that 
right now, and our experts 
there — who are in litigation 
every day — are giving us 
the parameters for whether 
we should engage in a law-
suit or not.  

We're not going to hire 
a general counsel. We're 
not going to set up our own 
law firm here. We'll use a 
model similar to that of 
our foundation. We'll use 
our volunteer leaders and 
expertise there. We'll [con-
sider actions] in our policy 
committees. And then our 

staff here will execute the 
recommendations so that 
they'll know exactly what 
they're doing.  

Most of the time when we 
get involved in an amicus 
brief, one of our member 
firms will write the brief, 
and they’ll do it because it's 
important to one of their 
clients, and there's broad-
based business impact, so 
there's no cost to us on that 
piece.  

You said you're evaluat-
ing internally to decide 
whether the Chamber 
would participate in 
litigation. What does that 
process look like? What 
kind of questions are you 
asking internally?    

We've picked two law 
firms — Smith Anderson 
and McGuire Woods — two 
of our important members 
of the NC Chamber, to look 
right now at what makes 
sense. They're going to 
establish some guidelines, 

bring it to our board, and 
then our board will decide 
what to do.  

First phase is to let the 
litigators come up with the 
reasons for [entering into 
lawsuits], because they're 
the ones who fight those 
types of things every day. 
They're the ones who will 
come back to our board. … 
All action will be driven by 
our members.  

Let's talk about the 
relationship between the 
governor and the General 
Assembly. Is it so toxic 
you assume almost every 
major policy change could 
wind up in court?    

When you have one part 
of government controlled 
by one party, and another 
controlled by a different 
party ... we anticipated that. 
But the attorney gener-
al's position also changed 
hands. There's a difference 
between how [Attorney 
General Roy] Cooper, now 

Legal fights between governor and legislature 
lead NC Chamber to start a litigation division

STATE GOVERNMENT

GARY SALAMIDO says new division has some of the best lawyers 
in North Carolina.
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This interview was edited for 
clarity and space.

We fully 
anticipate that 
we’re going to 
see medical 
malpractice 
cases come up 
now to try and 
overturn the 
good reforms 
that took us from 
22nd in litigation 
environment to 
seventh in the 
country.

Why open a litigation di-
vision, and what inspired 
that movement?  

We've been the North 
Carolina Chamber really for 
only 12 years. Lew Ebert, 
our CEO, came back 12 
years ago. We were another 
organization. … We look at 
the U.S. Chamber model, and 
we're beginning to evolve 
into that type of organiza-
tion, [more directly involved 
in advocating policies that 
benefit the business commu-
nity]. It was just a natural 
part of our maturation to 
have a professional presence 
around the issues of the tort 
system and the civil liabili-
ties system.  

Now, when we do get 
involved with amicus briefs, 
when do we get involved in 
litigation? That was being 
decided by people, volun-
teers, but it wasn't really 
formalized. So we looked at 
models around the coun-
try, and [today] our legal 
institute, which is a separate 
entity with a separate board, 
has general counsels from 
our member companies, and 
some of the best defense 
lawyers in the state are here.  

What issues will the legal 
institute focus on most?   

We're looking at civil 
liability and tort reform. 
We'll also be looking to im-
prove corporate governance 
across the state. We want 
to become the best state for 
corporate governance in the 
country. Where do compa-
nies get the best favorable 
treatment and protections? 
Delaware has got the market 
cornered on that, and we're 
gunning for it. We want to 
be the place that people 
want to incorporate ... for a 
lot of reasons. But a lot of 
companies that are in North 
Carolina are incorporated 
in Delaware because of the 
favorable treatment they get 
there.  

Will you hire additional 
staff to write briefs or 
outsource legal work? 
What will the operational 
functions of the division 
be?  

We're still in the devel-
opment of that, to be really 

In 2011, GARY SALAMIDO 
joined the North Carolina 
Chamber, a nonpartisan 
business advocacy 
organization, as vice president 
of governmental a�airs. 
Salamido heads the chamber's 
lobbying e�orts at the North 
Carolina General Assembly, 
representing the interests of 
35,000 businesses that employ 
1.26 million workers across the 
state.

Before joining the Chamber, 
Salamido spent 19 years with 
GlaxoSmithKline, the final 
decade as GSK's director of 
state government a�airs. 
He has a bachelor of science 
degree in pharmacy from 
Albany College of Pharmacy in 
New York and a master’s degree 
in pharmacy administration 
from the University of Texas in 
Austin. 

The NC Chamber is forming a 
litigation division, in part due 
to legislative controversies, 
power shifts in Raleigh, and 
the election of Democratic 
Attorney General Josh Stein. 
Salamido spoke with Carolina 
Journal Associate Editor Kari 
Travis in late June at his o�ce. 
In the first of a two-part 
interview, he talked about the 
formation of the chamber's 
legal institute. The second 
portion of the interview will be 
published later.  

Gov. Cooper, handled things, 
versus how [Attorney Gen-
eral Josh] Stein is going to 
handle things.  

We actually had a recent 
case, Wilkes v. The City 
of Greenville, on workers’ 
compensation. … The 
Supreme Court overturned 
the workers’ comp reforms 
of 2011 and 2015, which 
flipped the burden of proof 
from the employee to the 
employer regarding issues 
around workers’ comp.  

Our legal institute is now 
formed to sign onto that in 
a significant way, so, when 
flipped, they gave us the 
advice, the workers’ comp 
lawyers helped us to put 
that in place, and we were 
able to successfully change 
legislation to put the origi-
nal reforms back in place.  

[There is] legal opposi-
tion to the business com-
munity. The plaintiff attor-
neys that practice personal 
injury law on the other side 
of those issues know that 
there are challenges on the 
other side in the legisla-
ture. They know that the 
legislature is not philosoph-
ically aligned with them 
right now. So they're going 
to have to legislate through 
the courts. We fully antici-
pate that we're going to see 
medical malpractice cases 
come up now to try and 
overturn the good reforms 
that took us from 22nd in 
litigation environment to 
seventh in the country by 
the U.S. Chamber Legal 
Institute.  

There is going to be a lot 
of litigation in the courts. 
Our legal institute is in a 
good place to push back on 
that.  

So, you do see the General 
Assembly as a force that 
influenced the formation 
of the legal institute here?    

There's no doubt. The 
reforms that we did in 
workers’ comp since 2011 
… the only way for those 
to be [reversed] is in the 
courts. Because the Gen-
eral Assembly is not going 
to go back on the current 
leadership with all they've 
achieved. So yes, the next 
line of defense is the courts, 
and we didn't have a way to 
defend against that. 
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KOKAI: First, for people 
who are unfamiliar with 
this, what is civil asset 
forfeiture?   

SHETH: Civil forfeiture is 
the government’s power to 
confiscate property that’s 
suspected of being involved 
in a crime. Now, it’s different 
than criminal forfeiture that 
actually requires a criminal 
conviction. So unlike crimi-
nal forfeiture, civil forfeiture 
allows police and law en-
forcement to seize prop-
erty they suspect of being 
involved in a crime, without 
necessarily filing any kind of 
criminal charge, much less 
getting a conviction.

KOKAI: Does the property 
have to have anything to do 
with the suspected crime?

SHETH: Yes. So that’s 
the link. There has to be 
some nexus or connection 
between the property and 
the crime, but the standard 
is very broad. At least under 
federal laws, for example, 
it’s any kind of personal or 
real property that may have 
been used to “facilitate” 
a crime. That facilitation 
language is interpreted very 
broadly by the courts.   

KOKAI: That sounds like 
it could be very wide-rang-
ing. Almost anything that’s 
your property could be 
targeted for this.

SHETH: Exactly. 

KOKAI: Just how big a 
problem is this across the 
country?

SHETH: It is a huge 
problem. So, for example, 
… The Washington Post, … 
in a six-part investigative 
series, they found that law 
enforcement, state and 
local law enforcement, had 
seized over $2.5 billion from 
motorists on our nation’s 
highways since 9/11. All 
without any kind of warrant 
or indictment. And that’s 
just highway seizures.  

The same thing is 
happening at our nation’s 
airports. And the third kind 
of forfeitures we often see 
are something called “struc-
turing forfeitures,” which is 
where the government — 
especially the IRS and the 
Justice Department — have 
been aggressive about seiz-
ing bank accounts owned 

by individuals and small 
business owners because 
there’s been a pattern of fre-
quently depositing less than 
$10,000. And that’s a crime 
under federal law because 
there are currency-reporting 
requirements, and if you fail 
to comply with those, that’s 
a crime. It’s also a crime to 
try to evade those reporting 
requirements by purposely 
breaking up your transac-
tions.

But in these structuring 
cases, all they have — 
there’s no evidence of any 
illegal activity. The only 
thing the government is 
relying on is a pattern of 
less than $10,000 deposits. 
And a lot of innocent people, 
and small business owners 
especially, have a very good 
reason for doing so. Their 
insurance policies will only 
cover cash losses up to 
$10,000.

KOKAI: Some people 
might be hearing us and 
saying to themselves, “Wait 
a minute. Law enforcement 
officers are going after the 
bad guys, and this is just one 
tool they use to get these 
bad guys.” Why is that not 
the right way to approach 
this? 

SHETH: Well, that’s what 
criminal forfeiture is for. No 
one in America should lose 
their property without being 
convicted of a crime. And so 

the problem with the civil 
forfeiture is really twofold. 

First, it has lower protec-
tions for property owners. 
So, for example, the standard 
of proof is very low. The 
government just in order to 
seize property simply needs 
probable cause to seize the 
property that is connected to 
a crime. Then the govern-
ment only has to show, to 
forfeit the property, that it’s 
more likely than not that the 
property is connected to a 
crime. 

And then the burden flips 
to the property owner, which 
is a complete reversal of our 
American presumption of 
innocence, to affirmatively 
prove that they didn’t know 
about or consent to the 
illegal activity. And so these 
kinds of procedure stack 
the deck against property 
owners. Because it’s a civil 
proceeding, they don’t have 
any right to counsel. And 
there are all sorts of less 
procedural safeguards that 
property owners enjoy.  

And the second reason 
is because civil forfeiture 
is not only easier for law 
enforcement to pursue, but 
it’s lucrative to do so. In most 
states, in 36 or 38 states, 
plus the federal government, 
law enforcement gets to 
keep the forfeited property, 
or its proceeds, and use it 
how it sees fit. And that 
creates a very direct finan-
cial incentive to seize and 

forfeit as much property as 
possible.  

KOKAI: Does the problem 
vary from state to state? Are 
there some states that have 
a bigger problem with civil 
forfeiture than others?

SHETH: That is true. 
We’ve seen, in the last cou-
ple years, a lot of states have 
enacted very comprehensive 
reform. So in the last two 
years, over 20 states, plus 
the District of Columbia, 
have really taken the initia-
tive and passed comprehen-
sive reform addressing these 
flaws. But the problem does 
vary state by state. And, of 
course, each state has their 
forfeiture laws, and then 
there are federal forfeiture 
laws.  

North Carolina, for exam-
ple, has very good forfeiture 
laws at the state level. The 
Institute for Justice issued a 
report. It’s a landmark study 
called “Policing for Profit” 
that grades every jurisdic-
tion’s forfeiture laws based 
on how well they protect 
property owners’ rights, … 
how much law enforcement 
will use forfeiture proceeds 
to benefit themselves — that 
direct profit incentive we 
were talking about. And the 
transparency: how account-
able law enforcement is and 
how transparent these laws 
are in terms of their use of 
forfeiture, and how forfeiture 
proceeds are spent.

Now, North Carolina re-
ceived a B+ for its forfeiture 
laws. It was very good in 
terms of protecting property 
owners’ rights, for example. 

It only allows civil forfei-
ture when there has been a 
criminal conviction, except 
in racketeering cases, which 
is the exception. It also does 
not allow law enforcement 
to benefit directly from 
forfeiture proceeds. Under 
state law, all forfeiture pro-
ceeds must go to fund public 
schools. Unfortunately, their 
transparency requirements 
are not as great, so it didn’t 
get an A.  

But the problem with 
North Carolina, and many 
other states, is that even 
where the state laws are 
very protective of property 
owner rights, there’s a big 
loophole called the “federal 
equitable sharing program.” 
Now, under this program, 
state and local law enforce-
ment can seize property 
and team up with federal 
authorities to bring a federal 
forfeiture action, and, in 
exchange, get up to 80 per-
cent of forfeiture proceeds. 
This provides a very direct 
financial incentive for state 
and local law enforcement 
to evade their own stricter 
state laws in favor of the 
more lax federal forfeiture 
laws.  

For example, North Caro-
lina takes huge advantage 
of this loophole. From 2000 
to 2013, North Carolina took 
in $162 million in equitable 
sharing proceeds, just from 
the Justice Department, and 
an additional $42 million 
from the Treasury Depart-
ment’s forfeiture program.

KOKAI: … Are there some 
reforms that North Caroli-
na could put in place that 
would help protect property 
rights even more?

SHETH: Yes, especial-
ly North Carolina. So it’s 
already got the great state 
laws on the books. What 
it could do is prohibit the 
ability of state and local law 
enforcement to participate 
in the federal equitable 
sharing program. Or, at 
the very least, require that 
equitable sharing proceeds, 
rather than going back to 
state and local law enforce-
ment as [they do] under 
DOJ policy, those proceeds 
should go back, according 
to state law, to fund public 
schools. And that would 
remove the profit incentive. 
It could also increase its 
transparency and reporting 
requirements.

GOVERNMENT REFORM
Civil asset forfeiture threatens property rights

Civil asset forfeiture might 
sound like a subject that 
would interest no one outside 
the legal community. But the 
concept should worry anyone 
concerned about property 
rights. DARPANA SHETH, 
senior attorney at the Institute 
for Justice, explained why 
during a presentation this 
spring to the Triangle Lawyers 
Chapter of the Federalist 
Society. Sheth shared key ideas 
from her presentation during 
an interview with Mitch Kokai 
for Carolina Journal Radio. 

DARPANA SHETH. Civil asset forfeiture is a huge problem in the 
United States.

Listen to this and other 
interviews online:

www.carolinajournal.com/radio
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Unlike criminal 
forfeiture, civil 
forfeiture allows 
police and law 
enforcement to 
seize property 
they suspect of 
being involved in 
a crime, without 
necessarily 
filing any kind 
of criminal 
charge, much 
less getting a 
conviction.



20 CAROLINA JOURNAL // AUGUST 2017

Unjustified 
usurpation

EDITORIAL

COMMENTARY

If you aren’t familiar with the 
term “usurper”, you’d better 
be. It’s what voters challeng-

ing the state’s racially gerry-
mandered legislative districts 
— or at least what the voters’ 
lawyers — call the General 
Assembly.

The U.S. Supreme Court 
agreed in June with a three-
judge federal panel that the leg-
islative districts created in 2011 
illegally discriminated against 
minority voters. In a court brief, 
attorneys with the Southern 
Coalition for Social Justice and 
the Poyner Spruill law firm say 
any action taken by the current 
General Assembly between 
June 30 — when lawmakers 
took a break after passing a 
two-year budget — and Aug. 
11, 14 days after the panel 
heard the latest arguments 
in the case — would become 
“usurpers unauthorized to act 
to protect the health and safety 
of all North Carolinians.”

The argument isn’t quite as 
crazy as it sounds, though it 
falls apart pretty easily. The 
brief cited several instances 
(including one from 2003) in 
which North Carolina officials 
elected by unconstitutional 
methods weren’t allowed to 
take official actions. If the 
legislature is out of session, 
the attorneys say, two weeks is 
enough time to redraw districts, 
based on a 2003 statute passed 
during another redistricting 
fight.

But the argument expects 
federal judges to act like the 
18th-century British monarchs 
the American colonists over-
threw. For fairly trivial reasons, 
attorneys for the plaintiffs 
want federal judges to suspend 
parts of the N.C. Constitution 
and dissolve the state legisla-
ture. If the General Assembly 
can’t deliver acceptable maps 
by mid-August, the Left says, 
then the court should step in 
with its own redistricting plan.

Liberal activists basically 
want the federal courts to act 
as usurpers, shutting down our 
General Assembly and ordering 
a new election in March 2018 
for a legislature that would 
serve until the end of the year.

The Left’s goal is not about 
principle but partisan power. 
Democrats want to pick off 
enough Republicans to end the 
GOP’s supermajority status 
in either the state House or 
Senate so Gov. Roy Cooper can 
advance some of his agenda. 
And if Democrats get lucky, 
the current unpopularity of the 
Trump administration and the 
Republican Congress could put 
liberals in charge of one or both 
bodies in the General Assembly 
before the scheduled midterm 
election.

That’s politics. But it doesn’t 
justify setting aside the state 
constitution and “the extent of 
the likely disruption to the or-
dinary processes of governance 
if early elections are imposed,” 
as the high court said in its 
June ruling. Candidate filing for 
the special election probably 
would open around Labor Day. 
A primary in December. The 
legislative election in March, 
estimated to cost taxpayers $20 
million. The session in May, 
June, or perhaps longer — amid 
another series of filing, fund-
raising, and primaries. With 
another election, this one for 
many more offices, in Novem-
ber 2018.

In June, the justices wisely 
refused to demand a special 
election, saying the three-judge 
panel addressed concerns “of 
the need to act with proper ju-
dicial restraint when intruding 
on state sovereignty … in only 
the most cursory manner.”

The latest arguments by the 
Left are just as weak.

Liberal activists 
basically want the 
federal courts to 
act as usurpers, 
shutting down our 
General Assembly 
and ordering a new 
election in March 2018 
for a legislature that 
would serve until the 
end of the year.

THE POLITICAL SPAT between 
North Carolina’s governor and 
legislature has produced plenty of 
heated rhetoric. Plenty of accusa-
tions involving misplaced priori-
ties, hypocrisy, and mendacity.

If the people of North Carolina 
are lucky, the political infighting 
could strike a blow against targeted 
tax incentives.

There’s no guarantee, but a 
recent Raleigh news conference 
offered a hint about how the turn 
against targeted incentives could 
happen.

Of course, this might be a case of 
wishful thinking. The John Locke 
Foundation has spent two decades 
fighting in North Carolina against 
incentives targeting individual 
companies and industries. It has 
argued that the best incentives 
improve conditions for all economic 
actors: general tax rate cuts, lighter 
regulations, and enhanced individ-
ual freedom.

Free-market arguments have en-
countered mixed success. In recent 
years, lawmakers have scrapped 
generous solar energy tax credits. 
They have converted open-ended 
tax breaks for Hollywood film-
makers into competitive grants. 
They have cut funding for the Job 
Development Investment Grant 
program.

At the same time, legislators 
debate new or revised incentives 
programs. For example, they tout a 
provision in the new state budget 

targeting “transformative” eco-
nomic development projects.

A June 27 N.C. House committee 
debate highlighted a common legis-
lative approach toward incentives.

“We have a top-rated business 
climate, a very competitive tax 
climate,” Rep. Susan Martin, R-Wil-
son, reminded colleagues. “The 
legal and regulatory environment 
has improved. We’re investing in a 
skilled work force, infrastructure 
for our growing state. Organic 
growth and the free market will 
play the largest part in us growing 
our economy.”

Then Martin added a familiar 
caveat. “Many of us are not enthu-
siastic about incentives in theory,” 
she said. “In practice, however, 
they are a current reality of com-
peting globally and nationally.”

When even those who proclaim 
the benefits of free markets con-
tinue to support incentives, critics 
should expect a long, hard fight.

Perhaps Gov. Roy Cooper has 
offered some help.

The governor summoned sup-
porters and reporters to the State 
Capitol on July 6. Cooper unveiled 
$25 million in incentives for Infos-
ys, an India-based global technolo-
gy consulting firm.

Cooper stood before television 
cameras to welcome the company 
to North Carolina. The president 
of Infosys also spoke, along with 
the Wake Technical Community 
College president and the Wake 
County commissioners chairman.

As for the General Assembly, the 
group that made the $25 million 
tax giveaway possible, its spokes-
man was Sen. Jay Chaudhuri, 
D-Wake.

Not the N.C. House speaker, 
Senate leader, or other influential 
legislators. The only lawmaker 
basking in the public spotlight was 
Chaudhuri — a legislative newcom-

er and a frequently caustic critic of 
Republican leaders.

To be fair, Chaudhuri mentioned 
that an Infosys executive had con-
tacted him as the company pursued 
its site search. He appears to have 
had a more direct role in this deal 
than other lawmakers.

Still, it’s hard to imagine fellow 
legislators smiling as Chaudhuri 
said, “Let me first, again, thank 
Gov. Cooper and his staff for his 
outstanding leadership in making 
this morning’s announcement 
possible.”

Thanks to Cooper, but no men-
tion of the General Assembly’s 
incentives program that made the 
Infosys deal possible.

Cooper’s press office was no more 
forthcoming than Chaudhuri in 
praising legislators. The final para-
graph in the official press release 
listed the General Assembly as one 
of 10 “partners” in the project.

If lawmakers get little credit for 
supporting incentives, it’s fair to 
ask how fervently they will commit 
themselves to those incentives in 
the future. Especially if, as Martin 
suggested, many approach incen-
tives reluctantly.

One should be careful not to 
read too much into one event. 
Cooper might change course. He 
might invite leading legislators to 
future celebrations. But that would 
represent a major shift. Cooper has 
spent more time in office berating 
legislative Republicans, rather than 
seeking common ground.

If heated political divisions 
prompt the governor to continue 
steering clear of his legislative 
antagonists, keeping the public 
spotlight for himself, it would not 
prove surprising if lawmakers lose 
what little enthusiasm they have 
for targeted tax giveaways.

That’s an outcome North Caroli-
na taxpayers should welcome.

Political fight could hurt targeted tax giveaways

MITCH KOKAI
SENIOR POLITICAL ANALYST 
JOHN LOCKE FOUNDATION
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WHILE THERE’S NO short-
age of opinions about how 
best to improve schooling, 
virtually everyone agrees 
the quality of teaching is 
the critical variable.

To improve schooling is 
only to contribute to the 
future success of students, 
not to guarantee it. Formal 
education is only one 
influence on child devel-
opment. 

There’s an emerging 
body of compelling empir-
ical evidence suggesting 
teacher quality signifi-
cantly affects student 
performance, and certain 
qualities or policies are 
more likely than others 
to improve the quality of 
teaching.

In a paper published in 

the Journal of Economic 
Surveys, a team of Dutch 
scholars analyzed the aca-
demic research on teacher 
quality conducted since 
the 1970s by researchers 
across the developed 
world. The authors picked 
only high-quality studies, 
excluding those with inad-
equate statistical controls 
or other defects. Then they 
summarized the results.

One will be familiar 
to readers of this page: 
Teachers with graduate 
degrees are no more effec-
tive than teachers without 
them. This is one of the 
most replicated findings 
in modern education 
research — which makes 
it all the more outrageous 
when the North Carolina 

legislature is attacked 
for getting rid of teacher 
bonuses for acquiring 
graduate degrees.

Most of those bonuses 
were paid to teachers who 
got graduate degrees in 
education. The Dutch 
researchers found at least 
some evidence that math 
and science teachers with 
graduate degrees in those 

fields — and only those 
fields — are more effective 
than peers without them. 
Similarly, while most stud-
ies of teacher certification 
find no differences in effec-
tiveness between teachers 
who obtain certification 
through the traditional 
university route and those 
who obtain alternative 
certification, having a cre-
dential for math instruc-
tion is a notable exception.

When it comes to 
teacher experience, most 
studies find a link to effec-
tiveness, but it’s not neces-
sarily a linear relationship. 
The Dutch team concluded 
that “most studies find 
significant learning gains 
for the first couple of years 
of experience, but hardly 

any later on in the teach-
er’s career,” although there 
are a few counterexamples 
in the literature.

What does appear to 
matter, then? Based on 
the studies to date, the 
subject-matter knowledge 
of teachers, their perfor-
mance while in college, 
and the rigor of the 
colleges they attend are 
important considerations. 
State policymakers should 
structure our recruitment, 
compensation, and reten-
tion policies accordingly.

All of which assumes, 
perhaps unrealistically, 
that we can debate the 
issue of teacher quality on 
the basis of evidence, not 
politics or special-interest 
pleading.

Why do people disagree 
about political issues?

All arguments, politi-
cal or otherwise, consist of three el-
ements. One is a definition of terms. 
The second is a set of premises — of 
facts, real or perceived. The final 
element is logical reasoning to a 
conclusion based on those prem-
ises.

When we reject the arguments 
of others, be they about taxes or 
abortion or some other issue, we 
typically criticize the second or 
third elements. We challenge their 
premises, saying what they believe 
to be facts are really exaggerations 
or falsehoods. Or we challenge their 
conclusions as illogical.

Posts, articles, entire books have 
been written about other people’s 
ignorance, dishonesty, or irrational-
ity. I have found some of these to be 
persuasive. Perhaps you have, too, 
although our respective lists of suc-
cessful factual or logical challenges 
may not overlap.

But while I believe it’s essential 
to try to establish a common set of 
facts, and to expose logical fallacies 
in rhetoric, I’ve come to believe that 
most political disagreements aren’t, 

at their roots, about premises and 
reasoning. They are about the first 
element, the definition of terms. We 
may use the same words, but they 
don’t mean the same things to us.

When it comes to politics, the 
most important term is “govern-
ment.” We can’t have a meaningful 
conversation about what govern-
ment should do, and how it should 
do it, if we have different things in 
mind when we say “government.”

Former Congressman Barney 
Frank once offered a definition of 
the term that many progressives, 
populists, and others who form 
the modern Democratic coalition 
appreciate and quote: “Government 
is simply the name we give to the 
things we choose to do together.” 
Pioneering sociologist Max Weber 
offered a strikingly different defi-
nition that, with some refinements 
and explanations, has been em-
braced by most of the conservatives 
and libertarians who constitute 
the modern Republican coalition: a 

government is “a human commu-
nity that successfully claims the 
monopoly of the legitimate use of 
violence within a given territory.”

Frank’s definition emphasizes the 
communal and cooperative aspect 
of state action. If government is 
“what we do together,” that has 
a clear set of implications. Surely 
human beings function best as part 
of groups. Through most of their 
history on Earth, humans have 
lived in hunting and gathering 
bands of about 50 to 150 individ-
uals, most related by blood. They 
survived, thrived, and built cultures 
and ultimately civilizations to the 
extent they worked together well.

If attacks on or resistance to 
government actions are interpret-
ed by the public as anti-social, 
as attacks on the necessity and 
benefits of cooperation, they will be 
unpersuasive. So you can see why 
those who favor larger, more active 
government are drawn to Frank’s 
definition.

But Weber’s definition makes 
clear that governments aren’t the 
only social institutions. People do 
things together through a variety of 
social arrangements, most of them 
voluntary. They marry and create 
families. They start companies. 
They found religions. They create 
fashion trends, produce art, or build 
communities around the goods and 
services they freely consume.

What distinguishes government 
from all other social institutions, 
conservatives and libertarians 
point out, is that it is coercive. 
Ultimately, you are compelled to 

finance and obey governments by 
the threat of force — the threat that 
your possessions may be seized 
or that you may be arrested and 
punished.

Obviously, this definition of 
government has entirely different 
implications. While coercive action 
may be necessary to establish 
certain conditions, protect certain 
rights, or provide certain services, 
most people would agree that the 
use or threat of violence ought to 
be minimized. To oversimplify what 
would require much more space to 
explore fully, the Left’s definition 
leads it to lean toward government. 
The Right’s definition leads it to 
lean against government.

I guess it’s obvious which defi-
nition I find more sensible. But my 
point today is simply to observe 
that when we argue about politics, 
we are all too often, quite literally, 
not speaking the same language. 
No wonder we disagree so vocifer-
ously.

COMMENTARY
Deregulation 
boosts state 
economic 
growth

Why Left and Right disagree

Subject mastery produces best teaching

JOHN HOOD
CHAIRMAN 
JOHN LOCKE FOUNDATION

DEFINITION OF TERMS. We may use 
the same words, but they don’t mean 
the same things to us.

EDUCATION

Teachers with 
graduate degrees 
are no more 
effective than 
teachers without 
them.

THERE ARE MANY different 
ideas about the best way to in-
crease the growth of North Caro-
lina’s economy. But this variation 
of opinions masks an important 
level of agreement on the basic 
building blocks of that growth.

Here are three of them: phys-
ical capital, human capital, and 
productivity. 

An academic study published 
in the Journal of Economic Growth 
explores the topic with a partic-
ular focus on finance. During the 
1970s, 1980s, and 1990s, state 
governments across America 
deregulated what had often 
been tightly controlled banking 
markets. 

States such as North Carolina 
that always had regulated banks 
with a light touch were home to 
larger, more diversified financial 
institutions. Perceiving them-
selves to be disadvantaged as a 
result, other states began lifting 
their regulations.

Consumers could now access 
branches across much larger 
distances. As competition and 
innovation in financial services 
intensified, it became easier for 
entrepreneurs or existing compa-
nies to access the credit markets 
so they could buy more equip-
ment, upgrade their technology, 
or enter new territories or lines of 
business.

But did these changes actually 
increase economic growth, or did 
they just reshuffle which sectors 
of the economy would grow at 
the expense of others? Michał 
Jerzmanowski, an economist at 
Clemson University, offers a con-
vincing answer in his new paper.

Exploiting the fact that dif-
ferent states deregulated their 
banking sectors at different 
times, Jerzmanowski created a 
model to explain differences in 
state economic growth. He found 
that, indeed, banking deregula-
tion was typically followed by 
faster growth.

Jerzmanowski then looked 
more closely at the three building 
blocks mentioned earlier. He 
found that banking deregulation 
boosted the level of physical 
capital somewhat. But the more 
significant channel was pro-
ductivity, which deregulation 
boosted a lot, particularly in 
manufacturing.

State deregulation makes it 
easier for innovators to create 
value for consumers and, thus, 
true economic growth.

“GOVERNMENT”: What distinguishes 
government from all other social 
institutions is that it is coercive.
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WHEN DRIVING, U-turns can be 
tricky. The driver often has to turn 
against oncoming traffic, and, if 
the turn is at a light, the driver 
hopes the turn can be made before 
the light changes to red. Even if 
the turn is made successfully, the 
driver must accelerate quickly to 
merge into traffic.  

So with U-turns being compli-
cated and sometimes treacherous, 
they don’t have a good reputation. 
In fact, the term “U-turn” gener-
ally has a negative connotation, 
regardless of the application. So 
when some say North Carolina’s 
economy has taken a U-turn, they 
don’t mean it as a compliment.  

The argument that North Caro-
lina’s economy has made a U-turn 
is based on analyzing a concept 
called per-capita income. Per-cap-
ita income is simply calculated as 
total income in the state divided by 
total population. A complementary 
measure is per-worker earnings, 
measured by taking total earnings 
from working in the state and di-
viding by the number of workers.

For most of the 20th century, 
North Carolina’s per-capita income 
rose faster than per-capita income 
in the nation. In 1930, North 
Carolina’s per-capita income was 
only 46 percent as high as national 
per-capita income. But in 1960, 
North Carolina’s per-capita income 
had risen to 72 percent of the 

national per-capita income. In 1970 
the rate was 81 percent, and in the 
late 1990s the rate had jumped to 
93 percent.   

But in the 21st century the 
state’s per-capita income relative to 
national per-capita income has slid, 
dropping to 85 percent in 2016. A 
similar trend has occurred for North 
Carolina’s per-worker earnings 
relative to national per-worker 
earnings.

What’s behind this change — or 
U-turn as many call it? The answer 
comes down to the job market.
In recent decades the distribution 
of jobs in the country has been 
undergoing a “hollowing-out.” This 
means jobs have been increasing 
the fastest at both the top end and 
low end of the salary scale, and jobs 
have been increasing the slowest in 
the middle of the salary scale.   

For example, since 2001 the 
number of high-paying jobs 
increased 7.5 percent, the num-
ber of low-paying jobs increased 
12.5 percent, but the number of 
middle-paying jobs increased only 
6 percent. Many of the middle-pay-
ing jobs are in manufacturing, 
construction, and education and 
health care services.

But in North Carolina, the “hol-
lowing-out” has been more dramat-
ic. Because North Carolina has been 
a fast-growing state, the number of 
high-paying jobs increased much 
faster since 2001 (25 percent) than 
in the nation. But low-paying jobs 
rose even more — growing by 29 
percent — and middle-paying jobs 
actually declined by 5 percent.   

These differences between the 
country and North Carolina in the 
distribution of job growth have 
been enough to generate the U-turn 

in the state’s relative per-capita 
income.

Interestingly, the hollowing-out 
of the labor market also has 
occurred in many North Carolina 
regions, including the large metros 
of Charlotte and the Triangle. Even 
though these two fast-growing re-
gions of the state have experienced 
large increases in high-paying jobs 
(of nearly 40 percent) during the 
21st century, they have seen even 
larger increases in low-paying jobs 
and comparatively modest gains in 
middle-paying jobs.

I also found several regions in 
North Carolina — mainly small-
town and rural but also including 
some parts of the Triad — where 
job gains since 2001 have been only 
in low-paying occupations.

So will the U-turn and the 
hollowing-out of the labor market 
in North Carolina continue?   Al-
though there has been a slight re-
bound in manufacturing jobs since 
the end of the Great Recession, 
most futurists think automation is 
the wave of the future in factories. 
Some even see automated produc-
tion coming to the construction 
sector and technology replacing 
people in providing health care and 
educational services.

There are clearly enormous 
economic, social, and even political 
implications from losing the middle 
rungs of the job market ladder. The 
questions are: How do we prevent 
it? Or, if we can’t, how do we cope 
with it? There likely aren’t easy 
answers.

Michael Walden is a William Neal 
Reynolds Distinguished Professor at 
North Carolina State University. He 
does not speak for the university.

North Carolinians had 
much to celebrate over the 
Independence Day week-

end. Unlike residents of, say, New 
Jersey.

Even though the Garden State 
had no budget, Jerseyites saw Gov. 
Chris Christie luxuriate on a public 
beach closed to, well, the public. 
Unless you were the governor — 
who has a state-owned residence 
near the beach — or part of his 
family.

Folks living in 10 other states 
also could sit around the campfire 
and share tales of fiscal woe. Their 
states had no budget as of July 
1. But Tar Heels had a big reason 
to party: Our state budget was in 
place and fully funded before the 
budget year ended June 30. And 
the new budget became law with-
out increasing taxes, adding debt, 
or cutting programs.

In fact, the General Assembly’s 
2017-19 budget reduces tax rates, 
expands state savings, and allows 
spending to increase during each of 
the next two years.

North Carolina’s routine absence 
of drama at budget time is one of 
the state’s underreported stories. 
Since Republicans took charge of 
the General Assembly in 2011, two 
of the four biennial budgets have 
come in on time — in 2011 and 
2017, both under Democratic gov-
ernors who had vetoed the original 
budget document.

Oddly enough, in 2013 and 2015, 
with Republican Pat McCrory in 
the Executive Mansion, budgets 
were late. It was mid-July before 
the 2013-15 budget became law. 
And the 2015-17 spending docu-
ment languished until September 
before taking effect.

Even though the budgets were 
late, lawmakers weren’t like their 
counterparts in other states, 
scrambling to cut programs be-
cause of lagging tax collections. 
Instead, revenues were flowing in 
at a healthy pace while Republi-
cans argued over how to spend a 
relative bounty.

Sure, our relative economic 
health, growing economy, and 
rising tax revenues have eased the 
state’s financial pressures im-
mensely. But don’t take these ben-

efits for granted. They’ve arisen, 
at least in part, because legislative 
leaders have insisted on sticking to 
a prudent fiscal path.

This is news, as in recent events. 
In 2010, the National Conference 
of State Legislatures ranked North 
Carolina’s budget gap as the na-
tion’s fifth-worst and the worst in 
the Southeast.

Those budget gaps became 
surpluses when conservatives took 
charge of the legislature. This year, 
NCSL projected 22 states would 
finish their fiscal years in the 
black. The group highlighted North 
Carolina as one of seven states 
with “sunnier fiscal situations with 
economic growth and potential 
surplus funds.”

Legislative budget writers have 
insisted on spending restraint, 
keeping General Fund increases 
below the combined rate of popula-
tion growth and inflation.

They’ve also done away with the 
“continuation budget,” a process 
used by executive-branch Demo-
crats that took the current year’s 
spending and added to it an esti-
mate of the cost for new enrollees 
in Medicaid, new college students, 
and other expanded services.

Instead, legislative Republicans 
(and Gov. Pat McCrory’s budget 
team) based their budgets on 
growth in spending rather than 
services. It may sound like a dis-
tinction without a difference. But 
basing the budget on this simple 
change in assumptions could save 
taxpayers hundreds of millions of 
dollars in the coming years. And let 
the General Assembly pay for new 
Medicaid patients, more college 
students, and the like.

The leaner budget still allows 
a tax cut that will remove 90,000 
middle-class North Carolinians 
from the income-tax rolls. It will let 
rainy-day savings reach nearly $2 
billion.

The news may not be as, uh, 
sexy as seeing your governor sun 
on a largely vacant public beach. 
But it says they’re doing something 
right on Jones Street.
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Has North Carolina’s economy taken a U-turn?
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Another no-drama 
budget cycle

RICK HENDERSON
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MEDIA MANGLE

North Carolina’s 
routine absence 
of drama at 
budget time is 
one of the state’s 
underreported 
stories.
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I read an interesting story the 
other day. Colorado anesthe-
siologist Tim Farnum wants 

his state to prohibit retailers from 
selling smartphones for use by 
anyone younger than 13. After no-
ticing his children became “moody” 
and “withdrawn” when on the 
devices, Farnum created a group 
called Parents Against Underage 
Smartphones to push for reform. He 
requires about 100,000 signatures 
to get a proposed referendum on 
the state’s ballot for 2018.   

It’s easy to understand why 
Farnum feels this way. I’ve seen my 
kids turn into zombies after about 
15 minutes with my phone. It’s also 
true, as he points out, that we pre-
vent children from consuming alco-
hol and tobacco and subject adults 
who facilitate underage drinking 
and smoking to harsh penalties. We 
can all see significant problems in 
the execution of Farnum’s proposal, 
and many of us might question 

why the poor smartphone has 
been singled out. What about the 
brain-numbing properties of the 65-
inch TV? Still, Farnum’s motive is 
to protect the well being of children 
and cannot be faulted.  

Farnum calls himself “fairly 
libertarian” and usually opposes the 
state’s intervention into matters 
like kids’ smartphone use. But as 
a doctor and, with five children, a 
“professional” father, he knows a lot 
about this issue. This provides him 
with a level of personal conviction 
and credibility with others. It also 
gives him an air of moral superiority.  

For me it’s his tone that rankles. 
And it’s a tone we hear a lot today. 
America is increasingly becoming 
a kind of technocracy, a society in 
which experts in narrowly defined 
fields drive policymaking and 
decisions are based upon scientific 
knowledge so complex it defies 
proper review. This is at odds with 
our republican system of broad 
participation, deliberation, and 
accountability.  

Perhaps I am being a little harsh. 
Farnum is working to get the pro-
posal turned into law through the 
political process — by requesting 
that the state legislature put it to 
a referendum. I also don’t have a 
problem with people working in 
their own self-interest. In fact, I 

happen to think, like our found-
ers, that it’s simply human to be 
motivated principally by one’s 
own preferences.  Our positions on 
issues will be shaped naturally by 
personal experience.

We also need expertise. People 
with specific information and tech-
nical skills should occupy desig-
nated positions in government. We 
need lawyers in the Department of 
Justice and economists at Treasury. 
I tend to think informed general-
ists often serve the public better 
because they are more capable of 
understanding the commonalities 
across issues, integrating the views 
of diverse interests, and applying 
basic philosophical principles, but 
so long as experts are deployed 
in an advisory capacity they can 
generate a great deal of value.  

It’s when experts act as though 
they have formal authority to make 

decisions on behalf of the public 
that our system is undermined and 
a technocracy emerges. Energized 
by a moralistic zeal, many experts 
believe their views are self-evident-
ly superior to others. Any attempt 
by policymakers to check them 
constitutes a denial of the truth 
and is met with accusations of 
ignorance.  

School administrators may know 
the optimal approach to children’s 
education, but they should remem-
ber it’s parents who must assess it 
against familial interests and their 
kids’ futures.  Environmental scien-
tists can quantify the effect of auto 
emissions, but the American people 
pay the costs of ameliorating 
them. Perhaps because they are so 
narrowly trained or repeatedly told 
how wonderful they are, today’s 
experts seem incapable of placing 
their views in broader social, eco-
nomic, and moral perspective.     

We have become so enamored 
by expertise that it is sometimes 
enshrined into law, particularly at 
the state and local level. In many 
cases only the views of certified 
engineers are allowed to direct 
land-use and planning decisions. 
North Carolina forces school dis-
trict superintendents, who do make 
policy affecting the education of 
over 1.5 million children, to have 

certain qualifications and specific 
administrative experience.     

It could get worse. There are 
some who seem to advocate 
an “emotocracy.” This is where 
policy is made by decision makers 
selected not through some demo-
cratic process or because of what 
they know, but for the intensity of 
their feelings. Just one example: On 
college campuses speech codes are 
often written to reflect the interests 
of the most sensitive.

I might worry too much. After 
all, to some extent the energy that 
took Donald Trump to the White 
House last year was built upon the 
kind of skepticism for technocracy 
I’m advocating.  Regardless, we 
should continue to nurture yet 
constrain expertise. At its best it in-
forms democratic and deliberative 
political processes. At its worst it 
enables dictatorship by scientists, 
professionals, and engineers who 
adamantly believe they, and they 
alone, know what is best for the 
rest of us. People like Tim Farnum, 
regardless of their intentions, often 
need to be checked.

Andy Taylor is professor of political 
science at the School of International 
and Public Affairs at N.C. State 
University. He does not speak for the 
university.

THE 2017 LEGISLATIVE long 
session is over. Kind of.  In the wee 
hours of June 30, on the eve of the 
new fiscal year, the General As-
sembly adjourned, only to sched-
ule encore sessions in August and 
September. 

The session started with what 
seemed like the unending distrac-
tion of House Bill 2. After months 
of political posturing, Gov. Roy 
Cooper agreed to the latest and fi-
nal compromise offer from legisla-
tive leaders. Finally, the focus was 
back on transformational reforms, 
which have established North 
Carolina as a national and regional 
leader in fiscal responsibility and 
economic growth.

Taxes were cut again for the 
third consecutive budget cycle, 
about $3.6 billion worth over the 
next five years. That includes 
lower corporate and personal 

income rates, another increase in 
the zero tax bracket for families, 
and a boost to businesses with 
changes to the franchise tax and 
mill machinery tax. 

A revenue surplus went, not 
for more government, but into 
savings. North Carolina’s savings 
reserves now stand at the highest 
level in history. Hurricane Mat-
thew flood victims were helped. 
A new law mandates 15 percent 
of any extra state revenue go into 
savings accounts. We’re making 
smart decisions today to ensure 
future fiscal stability. 

Every budget passed since 2011 
has kept government spending 
under the rate of inflation plus 
population growth. That restraint 
isn’t required in our constitution, 
and it’s not mandated in statute. 
It’s a result of good leadership. 

Rules are still being reviewed, 
and the criteria for those reviews 
continue to be tightened; replac-
ing burdens with opportunity. 
Lawmakers have eased rules that 
restricted entrepreneurs in the 
craft beer and distillery industries 
with more opportunities to sell 
and share their products, building 
growing businesses.

An unreasonable threshold 
imposed by alcohol wholesalers 

on the distribution of craft beer 
was widely acknowledged as an 
affront to free markets. Whether 
through the courts or back in the 
legislature, efforts to enhance the 
free market in the alcohol industry 
will continue. 

Corporate welfare snake oil 
schemes just never go away. This 
session saw last year’s new market 
tax credit reappear as a rural job 
creation fund. Once lawmakers 
recognized this as just another 
taxpayer-funded money grab by 
a special interest, it was quickly 
shot down. But the foolish special 
grant program for the film industry 
grew by $15 million. Although 
the incentives have gone from 
cash giveaways to more measured 
grants with job-creation require-
ments, there’s still plenty of snake 
oil peddled as free-market solu-
tions.

School choice is thriving. An es-
timated 17 percent of North Caro-
lina families will choose an option 
outside traditional public schools. 
Last year about 92,000 students 
attended a public charter school, 
127,000 students were home-
schooled, and more than 100,000 
students chose private schools, an 
all-time high. Opportunity scholar-
ships got $10 million this year and 

additional funding for the next 10 
years. Personal Education Savings 
Accounts will soon be available to 
special-needs kids, enabling them 
to access resources they need as 
they need them. 

Implementation of an achieve-
ment school district is under 
way, finally turning around our 
worst-performing schools. Teacher 
pay was increased again this year, 
now to an average range that’s 
competitive. Compensation now 
moves toward increasing profes-
sional opportunities for teachers 
and principals, with pilot programs 
offering enhanced pay based on 
performance and student out-
comes.  

A fair and effective criminal jus-
tice system is a stalwart measure 
of freedom.  We at the John Locke 
Foundation were proud to champi-
on raising the age for nonviolent 
16- and 17-year-old offenders to be 
treated as juveniles and not tried 
as adults. This decreases the like-
lihood of those young offenders 
being repeat offenders and saves 
the state money in reduced prison 
costs.

Ensuring low-cost, available 
energy attracts businesses and 
keeps families’ expenses in check.  
Reworking renewable power con-

tacts gives energy providers more 
contracting options and lowers 
costs for everyone. Part of a large 
stakeholder bill this session that 
unfortunately also held con-
cessions for the already heavily 
subsidized renewable industry, the 
measure moved us closer to energy 
freedom overall.  

Funding for the Strategic Trans-
portation Investments Program, 
prioritizing transportation and 
infrastructure projects based on 
data, not politics, increased by 
$320 million.

The Map Act, which allowed 
the Department of Transporta-
tion to reserve and tie up land for 
future roads for decades, was fully 
repealed.  

To ensure delivery of services 
to qualified recipients, regular 
audits of state welfare programs 
will identity, punish, and eliminate 
fraudsters. 

What’s left? Recodify the crim-
inal code, repeal the capital gains 
tax, repeal the certificate of need, 
eminent domain protections, 
redistricting that ensures com-
petitive elections, occupational 
licensing reform. It’s a never-end-
ing fight for freedom. Lawmakers 
will be back, and so will we. You 
can count on it.
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Our so-called ‘expertise’ can sometimes be enshrined in law

A never-ending fight for freedom
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It’s when experts act 
as though they have 
formal authority to 
make decisions on 
behalf of the public 
that our system is 
undermined.
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North Carolina parents are 
voting with their feet. For 
the second consecutive 

year, statewide district school en-
rollment has declined. At the same 
time, home, private, and charter 
schools throughout the state 
continue to enjoy unprecedented 
gains.

The N.C. Division of Non-Public 
Education released private and 
homeschool statistics last month. 
As expected, homeschool en-
rollment continued to grow, and 
private school enrollment exceeded 
100,000 students for the first time.

North Carolina homeschools 
educated an estimated 127,847 
students during the 2016-17 school 
year. The number of homeschool 
students increased by 8 percent, 
and the year-to-year increase was 
more than 9,500 students. Over 

the past 10 school years, North 
Carolina’s homeschool enrollment 
increased by a staggering 79 
percent.

A 2013 change in state law is 
partly responsible for the surge in 
homeschool enrollment. The N.C. 
General Assembly made changes 
to North Carolina’s home-school 
statute that offered families the 
option to supplement parent-led 
instruction with online courses 
and cooperative arrangements. 
Since then, home-school growth 
has been phenomenal.

But even more important than 
a change in the law is the thriving 
home-school community itself. 
Numerous Web-based forums and 
regional homeschool cooperatives 

exist to share resources and offer 
advice to prospective and current 
homeschool families. They partici-
pate voluntarily, based on a shared 
idea that safeguarding the freedom 
to educate their children at home 
with minimal government interfer-
ence is dependent on a strong and 
supportive community.

Homeschools were not the only 
institutions to enjoy enrollment 
gains. According to the Division 
of Non-Public Education, private 
school enrollment reached 100,585 
students during the 2016-17 
school year, an all-time high for 
the sector. That figure represented 
a 2,864-student, or 2.9 percent, 
increase since the prior year.

There are multiple causes of the 
boost in private school enrollment. 
Certainly, a strong state economy 
and an increase in the number 
of private schools played a role. 
But I suspect the Opportunity 
Scholarship and Disability Grant 
programs, which provide private 
school scholarships to low-income 
and special-needs students respec-
tively, are responsible for the bulk 
of these gains. Last year the N.C. 
State Education Assistance Au-
thority awarded more than 5,600 
Opportunity Scholarships and 

more than 1,200 Disability Grants 
to eligible families who sought to 
use the programs to improve the 
education of their children. The Re-
publican leadership in the General 
Assembly created both programs 
and continue to support them 
through annual budget increases 
designed to accommodate increas-
ing demand for scholarships.

With the passage of the Personal 
Education Savings Account pro-
gram this year, families will have 
the flexibility to use a state-funded 
account to select any combination 
of qualifying expenses for their 
special-needs children. When 
PESA comes online in 2018-19, the 
program will likely draw even more 
families into private educational 
institutions.

The N.C. Department of Public 
Instruction hasn’t finalized student 
enrollment figures for the 2016-17 
school year, but I estimate about 
92,000 children ended the year at 
a public charter school. Because a 
handful of new schools will open 
and enrollment at most existing 
charters will increase, the state has 
set aside initial funding for nearly 
102,000 charter school students. 
That’s a remarkable achievement 
for a sector that enrolled around 

half of that number just five years 
ago.

In the end, an estimated 17 per-
cent of North Carolina families will 
select a home, private, or charter 
school this year. Most of them will 
not know who fueled the creation 
and energize the preservation of 
those opportunities — passionate 
residents, courageous legislators, 
and stalwart advocates from North 
Carolina and beyond. The John 
Locke Foundation and its support-
ers are proud to be counted among 
them.

N.C. families benefiting from school choice victories
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100,585
PRIVATE SCHOOL ENROLLMENT 
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PUBLIC CHARTER ENROLLMENT*
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Home-school 
enrollment 
continued to 
grow, and private 
school enrollment 
exceeded 100,000 
students for the 
first time.




