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Fate of DPI, SBE board overhaul uncertain
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RALEIGH

Most of the public and media 
focus on the mid-December 
special legislative sessions 

centered around new laws limiting the 
governor’s power over appointments 
and partisan shifts in elections law. 

But aside from a handful of Dem-
ocratic partisans, most analysts say the 
portion of House Bill 17 shifting new 
powers to the superintendent of public 
instruction harbors the biggest consti-
tutional land mines for state officials, 
legislators, and new Democratic Gov. 
Roy Cooper. 

H.B. 17, which Gov. Pat McCro-
ry signed into law Dec. 19, presents a 
dilemma to the State Board of Educa-
tion, which is locked in a debate over 
whether to take legal action against 
the measure expanding the powers 
of Republican Mark Johnson, North 
Carolina’s new school superintendent 

and head of the Department of Public 
Instruction.  

The law overhauls the role of the 
superintendent, stripping the SBE of 
much authority while expanding John-
son’s administrative role. Such legisla-

tion is unconstitutional and may merit 
legal action, SBE members said Dec. 
15, after the law was introduced.

“H.B. 17, An Act to Clarify the 
State Superintendent’s Role … raises 
constitutional concerns and eliminates 

checks and balances that are important 
to the students of North Carolina,” 
wrote SBE Chairman Bill Cobey in an 
official statement. “For these reasons, 

Board of Education
delays decision on
challenge to H.B. 17

Continued as “Fate,” Page 11

Bill Cobey, State Board of Education chair, left, and Republican Mark Johnson, superintendent of public instruction-elect, are 
pitted against one another over H.B. 17, which would strip some of the board’s power in making administrative decisions. (CJ 
photo illustration)

H.B. 2 remains in place after raucous session
H.B. 2:

The neverending story

By ricK henderson
Editor-in-chief

RALEIGH

A rancorous Christmas week spe-
cial session of the General As-
sembly called to “reconsider” 

House Bill 2 adjourned after repeated 
pauses and extended recesses as sena-
tors could not agree on a measure to 
repeal the bill and the House left with-
out voting on the measure.

On Dec. 21, the Senate rejected 
a proposal from Senate leader Phil 
Berger, R-Rockingham, to combine 
a repeal of H.B. 2 — which requires 
people to use public facilities based on 
the gender listed on their birth certifi-
cates and prevents towns, cities, and 
counties from enacting employment 
regulations that are more stringent 
than those allowed by the General As-

sembly — with a “cooling off period” 
allowing legislators to work toward a 
compromise.

Gov. Pat McCrory called the ses-
sion after a Dec. 19 vote by Charlotte 
City Council repealed part of the or-
dinance that initially inspired the con-
troversial state law. The Charlotte or-
dinance opened bathrooms, showers, 
and locker rooms to individuals based 
on the gender with which they identi-
fied, resulting in the passage of H.B. 2 
in a March special session. The matter 

has become the focus of federal litiga-
tion regarding gender identity and 
public facilities.

Moments after the Charlotte 
council vote, Democratic Gov.-elect Roy 
Cooper suggested (and many media 
outlets reported) a deal had been struck 
between Charlotte officials and legisla-
tive leaders: If Charlotte repealed its or-
dinance, the General Assembly would 
repeal H.B. 2. But, as Carolina Journal 
reported, no deal existed.

After senators rejected Berger’s 
proposal, the Senate leader echoed 
several media reports saying Cooper 
had lobbied Democrats to reject any 
compromise. H.B. 2 remains on the 
statute books and is now part of liti-
gation from several states challenging 
gender identity and public facilities 
before the U.S. Supreme Court.  CJ
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House Speaker Tim Moore, R-Cleveland, presides over the House special session on 
Dec. 15.

In a rare formal appearance, Dec. 13 Gov. Pat McCrory testified before the House 
Appropriations Committee on behalf of the $200.9 million relief package for victims of 
Hurricane Matthew and the western wildfires.

Legislative police herd protesters out of the galleries, arresting several during the 
demonstrations.

House Rules Committee Chairman David 
Lewis, R-Harnett, explains a bill.

Several dozen protesters were arrested for 
disrupting legislative business during the 
surprise special session Dec. 14-16.

Protesters line the halls of the legislative 
complex during the special session.

Scenes from the Special Sessions
Carolina Journal’s Don Carrington, Kari Travis, and Dan Way captured images from the General 
Assembly’s December actions
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Federal court admits decision will reduce voter turnout
By Barry smiTh
Associate Editor

RALEIGH

Low voter turnout is one of sev-
eral challenges resulting from 
a court order setting a deadline 

to redraw legislative districts and es-
tablish special legislative elections this 
year.

Judge James Wynn, who sits on 
the 4th U.S. Circuit Court of Appeals, 
wrote the opinion throwing out the 
current legislative districts and the 
order setting a March 15 deadline for 
the General Assembly to draw new 
legislative districts. The order requires 
the state to hold special elections for 
members of the General Assembly in 
affected districts. The panel’s opinion 
has been appealed to the U.S. Supreme 
Court, which will hear the appeal 
sometime in its current session.

“It’s pretty easy to sum up: Turn-
out will be poor,” said Michael Crow-
ell, a retired election attorney who also 
taught at the UNC School of Govern-
ment.

Wynn’s order, also signed by U.S 
District Court Judges Thomas Schro-
eder and Catherine Eagles, acknowl-
edged as much.

“The court recognizes that spe-
cial elections typically do not have the 
same level of voter turnout as regularly 
scheduled elections, but it appears that 
a special election here could be held at 
the same time as many municipal elec-
tions, which should increase turnout 
and reduce cost,” the order says. “A 
special election in the fall of 2017 is an 
appropriate remedy.”

State Board of Elections Execu-
tive Director Kim Strach, in a docu-
ment prepared for the court, noted 
that turnout was 8 percent in a stand-
alone primary in September 1998 for 
congressional races, compared with 18 
percent for a regularly scheduled pri-
mary held in May that year. The June 
primary held this year for congressio-
nal races and an N.C. Supreme Court 
seat drew a turnout of less than 8 per-
cent, Strach wrote. (See related story at 
http://bit.ly/2gOZBwS.)

Crowell said turnout is highest 
during presidential elections, as evi-
denced by numbers approaching 70 
percent this year. But there’s not nearly 
as much interest in elections during 
odd-numbered years, when, typically, 
municipal elections are held.

“I think you can expect that from 
legislative seats,” Crowell said.

And many voters, simply put, are 
weary of the process.

“I think one reaction can be: ‘I’m 
just not going to go vote. I’m just tired 
of it all,’” Crowell said. “I think that’s a 
real problem.”

A state senator who oversaw the 
drafting of the legislative districts the 
federal court ruled unconstitutional 
went further. Wynn’s order, says Sen. 

Bob Rucho, R-Mecklenburg, disenfran-
chises voters. If the order stands, voters 
in the districts drawn this year would 
have elected legislators who would 
serve one-year terms, rather than the 
two years they expected.

“That’s called judicial voter sup-
pression,” Rucho said. “What you’re 
talking about is the disenfranchise-
ment of 10.3 million people in North 
Carolina because of Judge Wynn’s 
rogue decision.”

Moreover, the state Constitution 
says legislative elections will occur in 
even-numbered 
years. Wynn’s 
decision would 
overrule that pro-
vision.

Under the 
order, primary 
elections would 
be held in late 
August or early 
September. The 
general election 
would be held in 
early November.

The order comes after the three-
judge panel ruled in August that nine 
state Senate districts and 19 state 
House districts were “racial gerryman-
ders” and violate the Equal Protection 
Clause of the 14th Amendment to the 
U.S. Constitution.

The court ruled the state no lon-
ger could use the maps after Novem-
ber 2016. But because the date of the 
order fell so close to the November 
elections, the court begrudgingly al-
lowed the 2016 legislative elections to 
move forward under the challenged 
maps drawn in 2011.

The latest order, which came Nov. 
29, voids a state constitutional require-
ment that members live in their district 
for one year prior to their election. The 
order allows people to run for office as 
long as they live in the district by the 
closing day of the filing period for the 
2017 special election.

The court admonished the legis-
lature for failing to move forward in 
complying with the order for redis-
tricting. “Indeed,” it says, “nothing 
prevented the current legislature from 
complying with the court’s order to re-

district.”
Michael Cur-

tis, a professor 
of constitutional 
and public law at 
the Wake Forest 
University School 
of Law and a na-
tionally respected 
expert on consti-
tutional law, said 
throwing out the 
districts was justi-
fied. Curtis says 

racial gerrymanders “under the pur-
ported guise of the Voting Rights Act 
undermined black political power and 
multiracial coalitions in favor of whiter 
and blacker districts.”

The U.S. Supreme Court heard 
arguments in December in a lawsuit 
challenging the racial composition of 
the state’s 13 congressional districts.

Curtis said that lawmakers 
packed targeted voters into a few dis-
tricts, wasting their votes.

“When the legislature redistricts, 
the danger is that it will seek to replace 
its quota-driven racial-packing gerry-

mander that paid political dividends 
with a purer political gerrymander,” 
Curtis said.

Supreme Court justices, Curtis 
said, consider gerrymandering anti-
democratic, though they often have 
not given legislators much direction in 
how to avoid drawing districts that are 
too partisan.

“The ultimate issue is democrat-
ic elections versus rigged elections,” 
Curtis said. “Ideally, legislators will 
choose democracy over partisanship, 
but power is intoxicating, and nearly 
absolute power seems very intoxicat-
ing indeed.”

The order didn’t call for 2017 
elections in all 120 House districts and 
50 Senate districts, but rather only for 
those districts that change when the 
legislature redraws the maps. The or-
der requires the legislature to redraw 
all nine Senate districts and all 19 
House districts declared unconstitu-
tional, although the order inevitably 
will affect adjoining districts.

There could be a domino effect. 
“It’s pretty hard to redraw that many 
districts without affecting almost all 
the others,” Crowell said.

Rucho predicted confusion 
among voters who will ask, “Is my 
county going to have an election or 
not?”

Rucho said legislative leaders 
plan to appeal the order to the U.S. Su-
preme Court and ask the high court for 
a stay — or delay — in implementing 
the order until an appeal can be heard. 
“Hopefully, the Supreme Court will 
recognize the confusion and the cha-
os,” he said.                            CJ

Federal judges said this 2011 map of the N.C. Senate districts (and a separate map of state House districts) had districts that 
were racially gerrymandered. In November, the court ordered the General Assembly to redraw at least 28 of these districts and 
hold legislative elections in November. (Map from N.C. General Assembly)

Order means
primaries will

be held in
August or

early September
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Cooper lashes out at NCGA actions, shuts out CJ coverage

Hyperbole is alive and well in 
Raleigh.

The superlatives, at one 
point in December, were flying.

On Dec. 13, House members 
unanimously approved a $200.9 
million disaster relief package for 
North Carolinians 
whose lives were 
uprooted this 
fall by Hurricane 
Matthew and 
western wildfires.

The pack-
age, as Carolina 
Journal reported, 
includes $20 mil-
lion to the Hous-
ing Trust Fund for 
people or families 
affected by the 
hurricane or wild-
fires and $9 million to the Division of 
Emergency Management for short-
term housing needs.

A $1.6 billion state reserve, 
known as a “rainy day” fund, helped 
pay for the disaster relief, thus easing 
the burden on taxpayers.

Gov. Pat McCrory addressed 
committees in the state House Dec. 
13 and the Senate the next day. Both 

chambers gave the measure their 
unanimous support. He praised the 
state’s residents for their collective 
will and determination.

“They can withstand anything,” 
McCrory told House members, “and 
they’re also going to rebuild and 
make sure our lives and our state are 
even stronger after this tremendous, 
tremendous natural disaster.”

As he finished addressing 
House lawmakers, Democrats rose to 
their feet and applauded the outgo-
ing governor.

God bless every one of you, 
said McCrory, who also lauded state 
workers and emergency responders, 
whom he credited with saving cities 
and villages throughout the state.

Life was good.
Lawmakers recessed the third 

special session of the General As-
sembly but later returned to dump 
a Santa-sized sack of legislation on 
the floors of the House and Senate in 
a brand-new special session. Demo-
crats again rose, but they weren’t 
clapping. Ban the Republican Grinch, 
they cried.

So much for goodwill.
What’s lost in the flurry of 

activity is McCrory’s incessant efforts 

to lead North Carolinians through 
a time of historic disaster and a 
statewide angst. Forests burned and 
towns flooded, yet McCrory, waist 
deep in an election campaign, didn’t 
waver in his commitment to resi-
dents.

“This was the worst natural 
disaster in our state history,” he told 
lawmakers in referring to Matthew. 
The hurricane struck coastal North 
Carolina in October and caused, ac-
cording to some estimates, $2 billion 
in damage and 28 deaths. This placed 
Matthew among the worst natural 
disasters in state history.

It was bad, for sure, although 
those who remember Hazel, Fran, 
and Floyd have grounds to debate 
McCrory’s worst-ever proclamation.

Doesn’t matter, really. The fact 
that McCrory took charge does. The 
governor and his disaster team vis-
ited several communities, including 
places in Edgecombe County, Fayette-
ville, Kinston, and Lumberton, which 
was hit especially hard.

Some 88,000 homes were dam-
aged with a total loss of more than 
$967 million, according to the disas-
ter bill. Of these, 4,424 homes were 
destroyed. More than 62,000 total 

acres burned in the western part of 
the state, including more than 25,000 
acres protected by the state. More 
than 2,400 emergency responders 
responded to the wildfires and 31 
related events, and firefighters from 
40 states joined North Carolina fire-
fighters.

McCrory talked about a sense 
of urgency in government addressing 
the disaster and about developing 
long-term plans to help local entities 
deal with the next one.

“The next hundred-year flood 
will come,” he said.

“We’re talking about human 
lives, and it could happen to any of 
us.”

McCrory’s words should 
resonate among North Carolinians, 
regardless of what happened in the 
General Assembly after his address.

The hurricane bill represented 
government at its most efficient. At 
its bipartisan best.

But that was before the “fourth” 
special session convened.       CJ

John Trump is managing editor of 
Carolina Journal.

By John Trump
Managing Editor

RALEIGH

Gov.-elect Roy Cooper, a Democrat, held a hast-
ily announced news conference Dec. 15 in re-
sponse to a slew of bills from lawmakers filed 

in a special session of the General Assembly.
It was his first general press event since outgo-

ing Republican Gov. Pat McCrory conceded the elec-
tion, though the incoming governor limited access to 
selected journalists. Carolina Journal was not allowed 
to enter the building and had to report on Cooper’s 
statements by watching via an internet stream.

On Dec. 12, CJ Editor-in-Chief Rick Henderson 
sent an email to Noelle Talley, Cooper’s spokeswom-
an, requesting press credentials to cover the gover-
nor-elect, listing names and email addresses of CJ’s 
editors and reporters. Talley did not respond.

Immediately after Cooper’s Dec. 15 press con-
ference, Henderson again emailed Talley, noting 
that CJ “is a member of the N.C. Press Association. 
… I hope this is not going to be the administration’s 
policy regarding transparency and open government 
moving forward. I would appreciate that we receive 
the same treatment other members of the press are 
afforded from this time forward.”

At press time, in late December, Talley had not 
responded to either message.

Former Gov. Mike Easley, a Democrat, had in-
structed his public information officers not to return 
media queries from CJ, based on depositions sev-
eral of his press officers gave in a lawsuit filed by a 
number of media organizations against Easley. Some 
PIOs said they ignored the order, but it was Easley’s 
policy. (See story at http://bit.ly/2hNGu8e.)

CJ had no difficulty covering events during the 
administrations of Democrat Beverly Perdue or Re-
publican McCrory.

On Dec. 14, lawmakers filed 28 bills, including 
measures that would require Cabinet officials ap-
pointed by the governor to receive approval from the 
Senate, reconfigure the State Board of Elections to 
limit partisanship, and make future Supreme Court 
and Court of Appeals races partisan.

The bills would take power from the governor, 
who now is Cooper.

“Most people 
might think that this is 
a partisan power grab, 
but it is really more 
ominous. It’s really 
about public education, 
working families, state 
employees, health care, 
and clean air and wa-
ter,” he said.

Cooper called the 
process a “backhanded 
way” to take money 
from public schools 
for private vouchers, 
to weaken protections 

on air and water, to inhibit initiatives focusing on re-
newable energy and Medicaid expansion, and make 
it easier to approve “big” corporate tax breaks.

“The result could hurt North Carolinians.”
The bills introduced in the session included no 

clear or direct reference to the aforementioned talk-
ing points.

He called the legislature’s action “unprecedent-
ed” and sidestepped questions about similar tactics 
previously employed by Democrats. For example, 
in 1989 the Democratic-dominated General Assem-
bly removed newly elected Republican Lt. Gov. Jim 
Gardner’s power to assemble committees and assign 
bills, a power reassigned to the Democratic leader-

ship in the Senate. The Democratic-run General As-
sembly also limited the authority of former Republi-
can Govs. Jim Holshouser (1973-76) and Jim Martin 
(1985-92), the only Republicans elected to the chief 
executive’s office during the 20th century.

Cooper took issue with the moves from the 
Republican-controlled legislature and hinted at legal 
action.

“I will use all of our tools, and we have a lot, 
to lead this state in the right direction,” Cooper said, 
including the courts. “If I believe that laws passed by 
the legislature hurt working families and are uncon-
stitutional, they will see me in court.”

In referring to potential appointees, Cooper 
accused Republicans of stomping on the idea that 
North Carolina is a state that works for everyone. He 
made clear he will focus on education and repealing 
House Bill 2, the “bathroom bill,” in an effort to re-
store “our state’s reputation.”

Cooper intimated he was ready to “compro-
mise” and even mentioned reaching out to Senate 
leader Phil Berger, R-Rockingham, on an incentive 
package to keep the Ball Corporation plant and its 
150 workers in Reidsville, which is in Berger’s dis-
trict.

A couple of times, Cooper talked about law-
makers working deep into the night to file legisla-
tion, even though all the bills were filed before 8 p.m. 
the previous day. He also said he hadn’t read all of 
the proposed legislation.

He said many of the issues brought forth in the 
bills should be addressed during the regular legisla-
tive session, as opposed to “the dark of night with 
little debate.”

“We don’t want another disaster like House Bill 
2,” he added. “It’s time for them to go home.”                   CJ

JOHN
TRUMP

McCrory deserves credit for his disaster-relief efforts
Opinion

Gov.-elect Roy Cooper
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SEC whistleblower pension complaint could implicate N.C.

Books authored By JLF staFFers

By John Hood
President of the 
John Locke Foundation

“[Selling the Dream] provides a 
fascinating look into the world 
of advertising and beyond ... 
Highly recommended.”

Choice
April 2006

Selling the Dream
Why Advertising is Good Business

www.praeger.com

Chairman of the
John Locke Foundation

By dan Way
Associate Editor

RALEIGH

More than two years after re-
leasing a scathing report al-
leging that a glut of invest-

ment fund managers are collecting fees 
that have plundered North Carolina’s 
state employee pension plan, financial 
investigator Edward “Ted” Siedle said 
upcoming Securities and Exchange 
Commission action could relate to a 
whistleblower complaint filed with the 
federal agency.

“I’ve been working extensively 
with the SEC the last few years, and 
some of that may be public soon, but I 
can’t tell you publicly what we’ve been 
doing,” Siedle, founder of Benchmark 
Financial Services in Ocean Ridge, Fla., 
told Carolina Journal. He specializes 
in finding excessive and hidden fees 
and identifying investment managers 
cloaked from disclosure by pension 
plan operators.

“I think it will be very shocking 
and potentially [result in] criminal 
action if anybody cares to get to the 
bottom of it. I will tell you there is a 
panoply of wrongdoing waiting to be 
exposed,” said Siedle, a former SEC at-
torney.

Siedle conducted a preliminary 
forensics study on the North Carolina 
Teachers and State Employees Retire-
ment System, which has 900,000 mem-
bers, in 2014 for the State Employees 
Association of North Carolina. State 
Treasurer Janet Cowell is the sole in-

vestment responsibility for the state’s 
pension plans, which now have $89.8 
billion in assets, the 10th-largest public 
pension system in the nation.

That analysis formed part of the 
basis for SEANC’s whistleblower com-
plaint alleging possible pay-to-play 
rules violations by Cowell; former 
Clinton White House Chief of Staff Er-
skine Bowles, founder of a firm that se-
cretively man-
ages some state 
pension fund 
investments ; 
and his wife, 
J P M o r g a n 
Chase Board 
of Directors 
member Cran-
dall Bowles, 
who held polit-
ical fundraisers 
for Cowell.

At the 
time Erskine 
Bowles said he 
had no active 
management 
role in the in-
vestment firm 
and believed 
state pension 
fund invest-
ments should 
be public records.

“The stuff I’m working on im-
pacts North Carolina, but it’s not spe-
cific to North Carolina,” Siedle said of 
his current collaboration with the SEC. 
He is examining “several matters” on a 
larger scale that “are heavily” relevant 
to problems he identified in North 
Carolina and might involve some of 
the same players, he said.

Without directly referencing 
North Carolina, Siedle cited a New York 
Times article published in August that 

highlighted his work with an Indiana 
whistleblower. JPMorgan Chase paid 
a $950,000 settlement to Indiana for 
what the state termed practices “out-
side the standards of honesty and eth-
ics generally accepted in the securities 
and trade industry.”

In his 2014 study, Siedle wrote 
that the state pension fund had un-
derperformed by $6.8 billion due to 

excessive fees 
paid to outside 
i n v e s t m e n t 
managers and 
lost investment 
opportunities. 
He concluded 
more than $30 
billion was 
steered into 
hedge, private 
equity, venture, 
and real es-
tate alternative 
funds likely set 
up in large part 
in offshore, 
high-cost ac-
counts with 
high-risk man-
agers.

C o w e l l 
has used the 
North Carolina 

Trade Secrets Protection Act to thwart 
inspection of many investment per-
formance documents and fee arrange-
ments. Gov.-elect Roy Cooper wrote an 
opinion as attorney general upholding 
the trade secrets disclosure exemption 
to public records laws.

Siedle said his 2014 analysis is 
“all still valid. 
There have been 
no additions to 
that report.”

Most of his 
conclusions “were 
very obvious, and 
these are things 
that the SEC is in-
terested in,” Siedle 
said. “The bottom 
line is the nefari-
ous things, busi-
ness practices, and 
self-dealing there … are very serious 
and have cost the pension billions of 
dollars, and there’s no disputing that.”

He is strongly critical of Cowell 
for the secretive pension management 
he believes siphons money out of the 
state pension fund through $180 mil-
lion in unnecessary placement agent 
fees, direct investment in about 300 
funds, and indirect investment in hun-
dreds more of undisclosed underlying 
funds of funds that are spread around 
the world.

In 2014, Cowell, through a 
spokesman, denied Siedle’s conten-
tions.

Siedle maintains that Cowell 
should have authorized a thorough, 

independent audit of the pension plan.
In response to a request for an 

update on the SEC complaint, Cowell’s  
spokesman Brad Young wrote, “The 
department has not had any contact 
with the SEC concerning the SEANC 
complaint for over two years, since 
September 2014.” A request for an in-
terview with Cowell was denied.

Siedle criticized State Auditor 
Beth Wood for not auditing the pen-
sion plan more aggressively, saying 
she “doesn’t have a clue, and you can 
quote me on that. … If you tell me that 
30 percent of the assets of the state pen-
sion fund are in the Cayman Islands 
I’d get on a plane” and go there to in-
vestigate, Siedle said, calling the audi-
tor “Dead Wood.”

“The General Assembly has 
asked our office in legislation for more 
detailed audits of the six largest agen-
cies in state government, including the 
Department of the State Treasurer,” 
said Bill Holmes, a spokesman for 
Wood.

“This newest audit will provide 
a more detailed look at the operations 
of the Treasurer’s Office, including the 
activity and administration of the pen-
sion fund,” Holmes said.

The auditor’s office “already 
meets and exceeds the federal stan-
dards for auditing the state’s financial 
statements, which include the pension 
fund,” he said. “Mr. Siedle’s uneducat-
ed name-calling and uninformed opin-
ions have not influenced us to change 
how we do our business.”

Treasurer-elect Dale Folwell said 
he has no updated information on the 
SEC complaint and reserved comment. 

He promised on 
the campaign trail 
that on assuming 
office he immedi-
ately would meet 
with investment 
managers to de-
termine where 
pension fund 
money is invest-
ed, who manages 
it, the amount of 
fees paid, and per-

formance records.
“It’s certainly a good idea to get 

everyone in and answer on the re-
cord,” Siedle said.

“But then you’ve got to go to the 
next step and question the answers 
you’re getting, and catch the people 
who are lying,” Siedle said. “I will be 
happy to work with him to help him 
on that.”

Siedle warned that any invest-
ment problems Folwell spots but 
doesn’t remedy in his first year “be-
come his problem” if a serious is-
sue arises, and “he ends up holding 
the bag for what happened under 
Cowell.”                                 CJ

Auditor, outgoing
treasurer challenge
investigator’s charges

Siedle’s analysis
is strongly

critical of Cowell’s
secretive pension

management
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Certificate of need may get overhauled by Raleigh ... or D.C.
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Transforming Ideas into Consequences for North Carolina

By dan Way
Associate Editor

RALEIGH

The push to reform North Caroli-
na’s certificate-of-need laws that 
limit entry into the state’s health 

care market will continue in the up-
coming legislative session, state sena-
tors say. An academic researcher also 
says it’s possible that President-elect 
Trump’s administration might seek to 
dissolve the state regulations.

Because the incoming adminis-
tration wants to reform health care and 
“does not look kindly on the current 
regulatory environment, it wouldn’t 
surprise me if certificate of need does 
in fact become a part of all of that,” 
said Chris Koopman, a research fellow 
at George Mason University’s Merca-
tus Center who has studied and writ-
ten about CON programs.

Certificate-of-need statutes re-
strict the opening of standalone clinics, 
expansion of existing facilities, the pur-
chase of big-ticket health care equip-
ment, and provision of certain types 
of services unless state permission is 
granted through a lengthy and expen-
sive process.

The Federal Trade Commission 
and U.S. Department of Justice “have 
already weighed in on certificate of 
need” in the past two administrations, 
Koopman said. Their position is that 
CON “is a problem, not a solution” to 
achieve a vigorous and efficient health 
care market.

“It wouldn’t surprise me that that 
tone and that perspective would con-
tinue into the new administration,” he 
said.

The Trump administration could 
unravel those state-level programs by 

leveraging the same type of funding 
mechanism mandate the federal gov-
ernment originally used to create them.

“An administration could say, 
‘If you want to continue to receive 
this funding you have to reform these 
laws,’ or they could condition certain 
programs on state-level regulatory re-
forms,” Koopman said.

“Now I’m not saying that’s good 
policy. I’m not saying that’s something 
they should do. I’m just saying that’s 
something that could be done,” he 
said.

“That would be a test for some 
people” who believe the federal gov-
ernment should not withhold federal 
funds as a pressure point to implement 
a federal mandate, Koopman said. “For 
people who agree with these ends, are 
they willing to accept the means?”

Sen. Ralph Hise, R-Mitchell, co-
chairman of the Senate Health Care 
and Appropriations on Health and 
Human Services committees, plans to 
forge ahead with a state-based solution 
in the upcoming legislative session.

“I’m confident that the CON re-
peal will be introduced,” Hise said. “I 

think it’s wise that that be a later-in-
session bill than kind of a first-out be-
cause I think we’ve got a lot of work to 
do in the education of the issue before 
we get to the point of writing it.”

Hise intends to continue work-
ing with Senate members and others 
on legislation he introduced in the last 
session to abolish the state’s certificate-
of-need laws. His bill died at the end of 
the session.

North Carolina has CON restric-
tions on 25 devices, services, and facili-
ties, the fourth-highest number in the 
nation.

Hise will renew his legislative 
thrust to abolish the CON program 
at a date several years in the future. 
That would allow sufficient time for 
providers to avoid being stuck with 
outlays they had made to navigate cur-
rent CON regulations that would be-
come obsolete, among other so-called 
stranded costs.

“I think we all realize that you 
can’t have true health care reform 
without some way of allowing com-
petition to get into the mix. Certificate 
of need really frustrates competition to 

my way of thinking,” said Sen. Louis 
Pate, R-Wayne, a fellow co-chairman of 
the Senate Health Care and Appropria-
tions on Health and Human Services 
committees.

He said the Senate would study 
the issue carefully in coming months.

“I’m not sure we’re going to take 
any big, bold action, but I think we’re 
going to look and see what the various 
layers are, and maybe see what can be 
done, what needs to be studied,” Pate 
said. “I don’t think we’re ready to file a 
bill or anything like that” at the outset 
of the upcoming session.

Shepherding a bill through the 
General Assembly might be more diffi-
cult because the House has lost its big-
gest advocate of CON reform.

State Rep. Marilyn Avila, R-
Wake, chairwoman of the House Ap-
propriations Health and Human Ser-
vices Committee and vice chairwoman 
of the House Health Committee, lost 
her re-election bid to Democratic chal-
lenger Joe John by roughly 400 votes.

Avila said even though she 
will not return to the House, “I think 
there’s going to be some people to step 
into that” role she has provided as the 
point person in the chamber on CON 
reform. “It’s not a dead issue.”

She also sees the potential for 
a national helping hand, noting that 
magazine publisher and former Re-
publican presidential candidate Steve 
Forbes has discussed higher health 
care costs driven by CON laws.

“We’ve seen a lot of changes in 
the House as a whole, and yes, Rep. 
Avila was a good champion of CON 
reform,” Hise said.

“There’s a lot of new mem-
bers in the House that we’re going 
to have to educate early on about 
the importance of reforming CON,” 
Hise said. Avila normally would 
have provided that role, he added, 
and helped line up the 61 representa-
tives needed to vote for it.  CJ

Trump’s healthcare
revisions may include
added state flexibility

Rep. Marilyn Avila, R-Wake, shown here with Gov. Pat McCrory at an April health care 
event, was the state House’s biggest advocate of certificate-of-need reform. She lost 
her bid for re-election, which could set back chances of modifying or repealing the 
regulations. (CJ photo by Dan Way)
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Analysts: Generational divide will define N.C. politics
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By dan Way
Associate Editor

RALEIGH

Libertarian-oriented Millenni-
als will impact future elections, 
legislative battles will expand 

between declining rural counties and 
growing urban areas, and volatility 
will persist in state elections, a panel of 
political analysts predicted.

“I think we’ve all talked about the 
level of anger, and the level of fear, and 
the level of resentment in the elector-
ate” reflected in bitter partisan fights 
nationally and statewide, said Michael 
Bitzer, a political science professor and 
provost at Catawba College.

Bitzer was among four panelists 
at a recent event hosted by the North 
Carolina Independent Colleges & Uni-
versities and the North Carolina Free 
Enterprise Foundation. Other panel-
ists were David McLennan, a political 
science professor at Meredith College; 
Jason Husser, director of the Elon Uni-
versity Poll; and Martin Kifer, director 
of High Point University’s Survey Re-
search Center.

“The real concern that I have 
is if there is a continuation of this di-
vide that is becoming much more 
pronounced, and at some point the di-
vide is going to be so wide that can’t 
anybody build bridges to cover that 
chasm,” Bitzer said.

Bitzer cited genuine concerns in 
small communities, where employ-
ers have moved away and society has 
changed in a way that rural residents 
don’t recognize.

“And when that kind of funda-
mental change is occurring, you’re 
going to get that kind of reaction,” he 
said, “a backlash to what they see go-
ing on in major urban areas” such as 
passage of House Bill 2, the so-called 
bathroom legislation.

While Charlotte residents “were 
mad because the state legislature got 
in their business” with passage of H.B. 
2, Rowan County residents supported 
the bill, Bitzer said. “They said, ‘Go, 
state legislature. Give it to those big-
city urbanites.’”

He likened the changes in rural 
North Carolina to those that have de-
veloped in economically stagnant Rust 
Belt states with high levels of unem-
ployment.

“What those communities in ru-
ral North Carolina are having to deal 
with is profound. But if all of the atten-
tion stays focused on urban counties 
like Wake, like Mecklenburg, like Guil-
ford, that resentment is only going to 
grow in that regard,” Bitzer said.

McLennan said a bill to extend 
broadband service to the state’s poor-
est counties may be reintroduced in 

the General Assembly after it convenes 
Jan. 11.

“Well, legislators aren’t elected 
statewide. They’re elected in their dis-
tricts, and vote in favor of their con-
stituents’ interests,” McLennan said. 
“I’d be surprised” if the broadband bill 
passes.

With the state expecting to add 2 
million people over the next 20 years, 
growth is anticipated to concentrate on 
the Triangle and Mecklenburg County, 
with each area adding 34 percent to 
its population. The Triad, Wilming-
ton, and Asheville will have moderate 
growth, while all other counties com-
bined will add only 10 percent to the 
statewide growth, McLennan said.

Urban areas “are going to take on 
a much larger role in terms of voting 
behavior and in terms of redistricting” 
power bases, McLennan said. “This re-
sentment out in rural North Carolina 
is going to be reflected in lots of policy 
issues.”

As an example, transportation 
bills “always are going to reflect pow-
er in the General Assembly,” he said. 
“How do we get rural North Carolina 
to feel like education dollars, transpor-
tation dollars, broadband dollars are 
coming their way when the population 
is shifting?”

North Carolina elections “are ex-
periencing more volatility in this 12-
year period than is normal in American 
politics,” with no signs the trend will 
change, McLennan said. Adding to the 
mix, by 2030 North Carolina will have 
a majority-minority voting population.

Based on election returns, had 
only Millennials voted in 2016, Repub-
lican Donald Trump would have won 
only three states over Democrat Hill-
ary Clinton, he said.

Millennials may become more 
conservative over time, McLennan 
said. But they have a stronger belief 

in the value of diversity and support 
marriage equality more than Genera-
tion X or Baby Boomers, and that sup-
port is unlikely to change.

“They are probably the most so-
cial libertarian of any generation this 
country has seen. They don’t care who 
you marry. They don’t care where you 
go to the bathroom. Just leave them 
alone,” Bitzer said.

Clinton won by 20 points among 
voters under 30, and in North Carolina 
unaffiliated voters are the fastest-grow-
ing voter registration group among 
voters under 35, Bitzer said. Nearly 40 
percent of all Millennials are registered 
unaffiliated. Statewide, Republicans 
represent 30 percent of all registered 
voters, but just 24 percent among Mil-
lennials.

Millennials comprise 30 per-
cent of the state’s electorate, and Baby 
Boomers 33 percent. As soon as 2020 
Millennials could outnumber Boom-
ers, Bitzer said.

“I think that’s a huge, significant 
dynamic going on particularly now be-
cause [Millennials] tend to lean much 
more Democratic than necessarily 
Republican in their voting patterns,” 
Bitzer said.

Husser said independent voters 
in North Carolina “tend to be more 
moderate than people who identify as 
partisan. That said, they tend to lean 
conservative, [and] are consistent par-
tisans,” often voting according to psy-
chological attachment to one party or 
another even though they may sign up 
with neither.

Husser said one “megatrend” in 
North Carolina is the rise of unaffiliat-
ed voters. The other is voter migration, 
and it would be “hard to overstate” its 
importance, he said. In 1980, 75 percent 
of voters were born in North Carolina. 
That fell to 54 percent in 2014a and 
likely will continue to drop.              CJ

Analysts at a Nov. 17 panel discussion at the Marriott Crabtree in Raleigh predicted geographic and demographic changes will 
have a major impact on N.C. politics. From left are Joe Stewart, executive director of the North Carolina Free Enterprise Founda-
tion; Michael Bitzer, provost and political science professor at Catawba College; Jason Husser, director of the Elon University 
Poll; David McLennan, Meredith College political science professor; and Martin Kifer, director of survey research at High Point 
University. (CJ photo by Dan Way)
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Oversight group: Medicaid program lax in detecting fraud

Books authored By JLF staFFers

By Roy Cordato
Vice President for Research 
John Locke Foundation

“Cordato’s book is a solid
performance, demonstrating 
impressive mastery of both 
the Austrian and neoclassical 
literature.”

Israel Kirzner
Cato Journal

Efficiency and Externalities
in an Open-Ended Universe  

www.mises.org

By dan Way
Associate Editor

RALEIGH

The state’s Medicaid program 
is not detecting or preventing 
waste, fraud, and abuse due to 

lack of staff, bureaucratic cooperation, 
and proper documentation, and the 
Medicaid Program Integrity Section 
is paying outside contractors much 
more to root out those problems than 
they return in savings, a state Program 
Evaluation Division report concluded.

Chuck Hefren, principal program 
evaluator for the Program Evaluation 
Division, told members of the Joint 
Legislative Program Evaluation Over-
sight Committee recently that prob-
lems at the state Department of Health 
and Human Services’ Division of Med-
ical Assistance, which administers the 
Medicaid program, do not end there.

The DMA’s Program Integrity 
Section has failed to compile available 
reports from various federal and state 
agencies and law enforcement sources 
into a meaningful tool to detect im-
proper Medicaid payments for servic-
es, or to identify the best areas to target 
to reduce problems before they occur, 
Hefren said.

The Program Integrity Section 
also has not held accountable county 
departments of Social Services that 
are conducting inaccurate Medicaid 
eligibility reviews but not sharing lost 
costs of ineligible payments as a result 
of their mistakes with the state, Hefren 
said.

The Program Integrity Section 
was created to help ensure compli-
ance and efficiency with Medicaid op-
erations by detecting waste, fraud, and 
abuse; recovering improper payments; 
and identifying opportunities for cost 
avoidance.

The section is responsible for re-
ferring potential fraud to the state De-
partment of Justice’s Medicaid Inves-
tigations Division for prosecution. But 
Hefren said the number of referrals has 
declined 84 percent, from 122 in 2012-
13 to 20 in 2014-15.

Performance issues with the 
Program Integrity Section are “noth-
ing new with the General Assembly,” 
state Sen. Ralph Hise, R-Mitchell, said 
during debate on the report. Hise is 
co-chairman of the Senate Health Care 
and Appropriations on Health and 
Human Services committees.

Hise previously told Carolina 
Journal the state Medicaid system is 
“very ripe for fraud” due to insuffi-
cient eligibility determinations and re-
newals.

State Medicaid director David 
Richard told committee members he 
objected to the process the Program 
Evaluation Division used to compile 
its report and said the “findings are 
somewhat misleading” as a result.

He disputed that the Program In-
tegrity Section refers fewer cases to the 
Medicaid Investigation Division. Some 
now go from Medicaid managed care 
organizations to Program Integrity and 
are tabulated differently, but the totals 
remain consistent with past years.

The Program Evaluation Divi-
sion report made several reform rec-
ommendations for the General As-
sembly to consider. Richard said his 
agency is willing to work with law-
makers.

Richard said some of the report’s 
criticisms have been or are being ad-
dressed. Some report findings used to 
illustrate underperformance are inac-
curate, he said, because they were re-
viewed on a one-year time frame. One 
example he cited was recovering over-
payments, a process that can stretch 
over more than one year.

In the 2015-16 fiscal year, 66,255 
providers delivered Medicaid services 
to 2,295,654 poor, pregnant women 
and children, aged, blind, and disabled 
people. Medicaid consumes 17 percent 
of the state budget, so reducing waste, 
fraud, and abuse and implementing 
cost-effective programs are top priori-
ties.

The Program Integrity Section 
contracted with four private providers 
to do preclaim and post-claim reviews 
to determine if payments were proper, 
and to perform data analytics to iden-
tify areas to monitor for abuse.

Hefren said the Program Integ-
rity Section paid private contractors 
$8.6 million of its $13.8 million budget 
in fiscal 2014-15. The contractor per-
forming preclaim reviews was paid 
$1.04 million but saved the state only 
$370,000. Two contractors performing 
post-claim reviews were paid $2.6 mil-
lion more in state funds than the state 
recouped from their work.

The Program Integrity Section 

focuses too much of its analytics and 
preclaim and post-claim reviews on 
areas such as personal care, behav-
ioral health, and ambulance services, 
which accounted for just 8.5 percent 
of Medicaid claims payments in 2014-
15, while doing little to no review of 
skilled nursing facilities, prescription 
drugs, and inpatient/outpatient hospi-
tal services, which totaled 52 percent of 
claims, Hefren said.

The U.S. Centers for Medicare 
and Medicaid conducted a payment 
error rate measurement for North Car-
olina in 2013 that found $664.5 million 
in wrongful payments, an error rate 
of 6.7 percent. That was actually an 
improvement over 2010, when the er-
ror rate was 11.9 percent and the value 
was $798.6 million.

The Office of State Auditor au-

dited the Medicaid program and 
found a payment error rate projected 
at $835 million for 2014-15. In defend-
ing the Medicaid program then, as he 
did at the legislative committee meet-
ing, Richard said those scrutinizing the 
program don’t always work with those 
operating it, which can result in misun-
derstandings and misinformation.

While most of the legislative 
meeting centered on programmatic 
ways to catch payment errors, some 
warned that piling on more regula-
tions could be counterproductive.

Robert Leandro, a health care 
partner at the Parker Poe law firm in 
Raleigh, said he supports the findings 
of the PED report but cautioned that 
under current prepayment reviews, 
“100 pages for one claim for one in-
dividual is a pretty average” output 
providers must submit to the Medicaid 
program.

Providers do not receive pay-
ments while under review, so cash flow 
problems arise in addition to the grow-
ing administrative burden, for which 
they might not have the money to hire 
additional staff. As a result, providers 
“almost automatically discharge” their 
Medicaid clients, which reduces their 
options for health care, Leandro said.

Knicole Emanuel, a Medicaid at-
torney at the Gordon & Rees law firm 
in Raleigh, testified that Medicaid au-
ditors sometimes force providers to 
satisfy regulations that are stricter than 
those required by state law.

One personal care company got 
cited for not donning shoes on a Med-
icaid patient. “This person was an am-
putee and did not have feet,” Emanuel 
said. Another provider was cited for 
using purple ink on a form instead of 
blue or black ink.             CJ

State Auditor Beth Wood testified in April before a legislative committee about pay-
ment errors in the state Medicaid system. (CJ photo by Dan Way)
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Community center would add debt without taxpayer OK
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By Kari Travis
Associate Editor

ROCKY MOUNT

Rocky Mount city officials on Dec. 
12 moved ahead with plans to 
build a community center that 

could cost taxpayers more than $50 
million despite the area’s slumping 
population and declining property 
values.

The Rocky Mount Downtown 
Community Facility was introduced in 
2012 as a plan to boost the local econ-
omy by providing a youth sports cen-
ter and corporate events facility. But 
while city leaders tout the necessity of 
the project, some community members 
are concerned the new debt will cause 
a spike in property taxes and make the 
area even less attractive to businesses 
and residents. 

Rocky Mount’s metro area popu-
lation of 56,000 has seen a decline of 
3.3 percent since 2010, according to the 
U.S. Census Bureau. Nash and Edge-
combe counties, which both are in-
cluded in the Rocky Mount area, also 
have seen declining populations of 2 
percent and 4.2 percent, respectively, 
between 2010-15. 

The city’s property revaluations 
also are due for release in January and 
could result in as much as a 15 percent 
drop in property values, causing even 
more concerns. Rocky Mount residents 
could face a property tax hike of more 
than 17.5 percent, Rep. Jeff Collins, R-
Nash, told members of North Caro-
lina’s Local Government Commission 
during a Dec. 9 hearing. 

During that meeting, LGC mem-
bers heard arguments both for and 
against the project, ultimately deciding 
to grant Rocky Mount permission to 
issue special-obligation bonds of $33.7 

million to fund the plan. The bonds 
do not require voter approval and are 
repayable over 20 years. The loan will 
accrue $17 million in interest, bringing 
the total cost to $51 million. 

Since taxpayers will repay that 
money, it’s problematic city residents 
were not allowed to vote on the project 
plans, Collins said. 

“If it’s a city, a county, or what-
ever that’s going to go into a signifi-
cant amount of debt, the people need 
to have a say over whether or not the 
project is worthwhile,” Collins told 
the commission. “In this case, Rocky 
Mount is clearly going to be paying for 
the project at least partially from prop-
erty taxes, but citizens aren’t getting 
any say in whether or not they think 

it’s worth them paying to get this proj-
ect.”   

Residents had multiple opportu-
nities to offer feedback during the city 
council’s public comment sessions, 
Rocky Mount Mayor David Combs 
told the LGC. Public support has out-
weighed opposition, he said. 

“We’ve had numerous public 
hearings — both large and small — to 
inform the public about this project. At 
the last one we had there were 35 peo-
ple there, and only five people spoke 
against this project,” he said. 

But public hearings are no sub-
stitute for a voter referendum when 
it comes to pushing taxpayers into a 
large debt, said 
Lige Daughtridge, 
a Rocky Mount 
business owner 
and president of 
the Rocky Mount 
Community Coun-
cil. 

Daughtridge, 
who formerly 
was chairman of 
the Rocky Mount 
Chamber of Com-
merce, has led op-
position against the project since plans 
were released four years ago. 

“Certainly I’m concerned about 
the impact it’s going to have on Rocky 
Mount,” Daughtridge told Carolina 
Journal. “Is it going to allow us to be 
able to pay for things we need to pay 
for, such as infrastructure? And how 
can we spend money on things like 
this when we have so many people 
that are unemployed, and when the 
property tax values are going down?” 

“This whole thing does not make 
sense,” he continued. “If we’re trying 
to boost our economy, and yet we’re 

putting all of our eggs in one basket, 
that’s just not going to work.”

The community center plans 
span 175,000 square feet with 73,000 
square feet designated for eight bas-
ketball courts and 16 volleyball courts, 
along with seating for 5,000 people. 

The facility would offer more 
than just a youth sports center, how-
ever. According to the city’s FAQ in-
formation sheet, “The facility would 
also welcome other youth and amateur 
tournaments, dance competitions, con-
certs, family shows, convention and 
trade shows, consumer shows, meet-
ings and conferences, graduations, 
church-related events, social events 
(reunions), and many other types of 
events.” 

A community health center has 
been added to the project. That plan 
has raised questions about conflicts of 
interest, given that city councilmem-
ber Reuben Blackwell is the president 
and CEO of Opportunities Industrial-
ization Center, the organization that 
would move its health clinic into the 
facility. 

State Auditor Beth Wood ques-
tioned Rocky Mount City Manager 
Charles Penny about the issue during 
the Dec. 9 LGC meeting, pressing him 
about ethics. 

“I understand the legalities as far 
as getting down to the legal and non-
legal,” she said. “I’m asking the ques-
tion, ‘Why is this clinic moving into 
this facility?’ I know y’all wouldn’t do 
anything illegal, but in my opinion, 
perceived or actual ethics violations 
matter.” 

Penny said the clinic was includ-
ed only to attract federal New Market 
Tax Credits that would add roughly 

$7 million to the 
project budget. 

The NMTC 
program requires 
that the health 
center be feder-
ally qualified, he 
added, noting 
that OIC is the 
only eligible clinic 
within the city’s 
limits. 

“If New 
Market Tax Credits were not acquired, 
the clinic would be a moot issue — it 
wouldn’t be in the building at all,” 
Penny said. 

To Daughtridge, the scattered 
scope of the project is just more evi-
dence that the facility may see very 
little success. 

“It’s not a good idea to put so 
many things — including the health 
clinic — into this event center to try to 
make it work,” he said. “This is mis-
sion drift, and I’m not convinced we’re 
going to be able to attract people to 
this center in the way the City Council 
expects.”                                     CJ

Rocky Mount Mayor David Combs, speaking to a Dec. 9 meeting of the Local Govern-
ment Commission, defends the city’s proposed use of debt that would not require 
taxpayer approval to build a new community center. (CJ photo by Kari Travis)

Critics say
taxpayers should

have a say in 
such a large
expenditure
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COMMENTARY

Community center
won’t save Rocky Mount

For four-and-a-half years, 
Rocky Mount has been 
working on plans for an 

event center or “Downtown 
Community Facility” as it’s now 
being called. Over time, the 
name has changed, as have its 
proposed uses, but at this point it 
has evolved into a multipurpose 
facility with a particular focus on 
indoor amateur sports tourna-
ments. In addition, there will be 
meeting rooms, some event and 
conference space, and a family 
entertainment center.

There also may be 
a health clinic, but that 
depends. It was one of 
the interesting issues 
addressed at a Dec. 9 
meeting of the Local 
Government Commis-
sion, the organization 
that oversees local debt 
and must approve the 
issuance of local bonds. 

The city manager, 
Charles Penny, was 
asked how the health 
center fit with a sports 
facility. He said the city wanted 
to be able to treat anyone who 
might be injured playing in a 
tournament or something of that 
nature. Fair enough. But then 
he also said the clinic would be 
included only if the project could 
get New Markets Tax Credits 
(essentially a federal subsidy) 
for the clinic. Otherwise, the city 
would leave it out.

The statement made perfect 
sense. I’ve been digging into 
the history of this facility for 
weeks. What I’ve found is an 
ever-changing project that seems 
entirely lacking in focus. All the 
local media coverage and city 
council meetings and various 
plans and reports come together 
to create a picture of a city des-
perate to do something — any-
thing — to try to spur some eco-
nomic growth. So they’ll throw 
in anything that attracts some 
money and figure out a justifica-
tion later. If they really needed 
the clinic, they probably would 
have worked it into the plans re-
gardless of the New Markets Tax 
Credits, but that’s not the city 
council’s approach. The city’s 
just desperate for a cash injection 
to get something going.

Frankly, I understand 
the desperation. Things aren’t 
looking great for Rocky Mount. 
The city will publish a property 

revaluation sometime in January 
that everyone expects will result 
in double-digit drops in property 
valuations. The population is de-
clining. Employers aren’t exactly 
beating down the doors to set up 
shop. Downtown is full of vacan-
cies. Things are hard for the city.

But Rocky Mount’s ap-
proach assumes there are only 
two possible outcomes; either 
something helps, or it’s neutral. 
But there is a third possibility. 

What if the Downtown 
Community Facility actually 

harms the community? 
It’s not a crazy notion. 
Despite falling popula-
tion and falling proper-
ty values, Rocky Mount 
is issuing special obli-
gation bonds to finance 
this project. That’s debt, 
almost $37 million of 
it. Plus interest. Alto-
gether, we’re talking 
more than $50 million. 
What if the facility fails 
to meet revenue projec-
tions and the taxpayers 

are left paying off all that initial 
debt as well as operating losses 
every year? That’s happened 
with similar projects before. It 
could happen here, too. 

City manager Penny said 
in the local paper just days after 
the LGC meeting, “If the DCF 
fails, Rocky Mount fails.” That’s 
a pretty big gamble on a facil-
ity that might make money but 
might never break even, in a 
community with a shrinking tax 
base. And it also reveals a bigger 
philosophical problem. 

The City Council will not 
be Rocky Mount’s salvation. 
Neither will the Downtown 
Community Facility. The strength 
of Rocky Mount is the people 
who live there, the parents who 
choose to raise their children 
there, and the small-business 
owners who provide services 
and jobs to the community. 

Rather than taxing heav-
ily, forcing the city’s resources 
toward some big government 
project, the council should be 
getting out of the way of parents 
and entrepreneurs, allowing 
them to create the strong com-
munity that everyone wants to 
see.                                            CJ

Julie Tisdale is city and county 
policy analyst for the John Locke 
Foundation.

JULIE
TISDALE

COMMENTARY

N.C. alcohol makers
deserve control — all of them

JOHN
TRUMP

North Carolina’s craft brewers 
want a fair system. That’s all 
they want, according to their 

adopted slogan, which is part of a 
campaign and accompanying website, 
craftfreedom.org.

The primary goal of the cam-
paign is eliminating a state law requir-
ing brewers to procure a distributor 
once their beer output reaches 25,000 
barrels. “All we want is what’s fair,” 
the website proclaims.

That’s not really all that brewers 
want, of course, and even the word 
“all” is relative, meaning different 
things to different people.

But the message to 
lawmakers is clear, again, 
from the website: As small 
brewery owners, all we want 
is the chance to maintain 
control over the businesses 
that we built.

Ryan Self is director of 
sales for Olde Mecklenburg 
Brewery in Charlotte, a veri-
table stalwart among North 
Carolina brewers. The brew-
ery opened in 2009 and now, 
according to the N.C. Craft 
Brewers Guild, has some 180 
cohorts across the state. As Self points 
out, that success carries a price.

Breweries and wineries in North 
Carolina must navigate regulatory haz-
ards dating back to Prohibition, which 
didn’t end in North Carolina until the 
state’s Alcoholic Beverage Control sys-
tem was established in 1937. 

The restraints on the relatively 
nascent distilling industry are much 
stronger. The state didn’t allow distill-
eries until 1979, and North Carolina 
didn’t get is first spirits maker until 
2005. Distillers can offer only small 
samples to customers who visit their 
distilleries, and those customers can 
buy just one bottle of any of their 
products per year. 

Beer entrepreneurs are pushing 
for lawmakers to lift a rule that forces 
breweries to hire a distributor — the 
so-called “middle man” — once a 
brewery reaches a production thresh-
old of 25,000 barrels in a calendar year.

The distributor, as Self points out, 
would take control of sales, delivery, 
and distribution, in effect taking away 
a hefty percentage of the producer’s  
profits as well as local jobs.

The choices before customers are 
unprecedented and so, as a result, is 
the market.

“So the idea of a handful of 
monolithic providers [distributors] 
who control the market really has been 
undone by the consumer,” Self said 
during a recent presentation for the 
John Locke Foundation’s Shaftesbury 

Society.
Distributors are certainly im-

portant and necessary, but, he says, 
distributors who represent multiple 
brands serve many masters. Inevitably, 
customer choice, depending on the 
market and circumstances, becomes 
limited.

Craft brewing is evolving and 
expanding, yet just 4 percent of the 
beer sold in North Carolina is made 
in North Carolina, and that, he says, 
includes breweries such as Sierra Ne-
vada and Oskar Blues, which started 
someplace else but expanded into the 

Tar Heel State. As far as the 
other 96 percent, local dis-
tributors keep a percentage of 
the money, but the remainder 
leaves North Carolina.

State regulations create 
what Self calls “a flattening 
effect,” meaning breweries 
can get only so big.

Same goes for distillers, 
but their situation may be 
even more urgent. North Car-
olina will soon have about 50 
distilleries producing liquor, 
which — other than the one 
bottle — they neither can sell 

nor mix and serve at their distilleries.
A recent John Locke Foundation 

Spotlight report, “Hard to Swallow,” by 
Jon Guze, JLF’s director of legal studies, 
says North Carolina requires 43 differ-
ent types of permits and licenses for dif-
ferent activities linked to alcohol sales.

“For small-time entrepreneurs 
who want to enter the market for the 
first time, however, the regulatory 
regime constitutes a huge barrier.”

This past summer I talked with 
Tim Ferris, founder of Blue Ridge 
Distilling Company in Bostic, which 
makes the popular Defiant single-malt 
whisky, for my upcoming book Still 
& Barrel: Craft Spirits in the Old North 
State (Blair 2017).

North Carolina liquor laws, says 
Ferris, are painfully restrictive.

“My dad used to say, ‘They tie 
you hand and foot then shoot you be-
cause you can’t dance.’ It’s archaic.”

Breweries and wineries have 
made some inroads, and distillers 
have taken a figurative first step. The 
so-called boom is getting louder, a core 
example of America’s innate spirit of 
entrepreneurship. Opponents of such 
expansion can no longer block out the 
noise from the market, so they would 
do well to embrace it. To take a minute 
to stop and to listen.                       CJ

John Trump is managing editor of 
Carolina Journal.
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RALEIGH

Gov. Pat McCrory signed into 
law a $200.9 million disaster 
relief package for North Caro-

linians whose lives were uprooted this 
fall by Hurricane Matthew in the east-
ern part of the state and by wildfires in 
the west.

The bill, passed during a two-day 
mid-December special session of the 
legislature, received unanimous votes 
in the House and Senate.

Matthew struck coastal North 
Carolina in October and caused, ac-
cording to some estimates, $2 billion 
in damage, as well as 28 deaths. This 
placed Matthew among the worst 
natural disasters in state history, sur-
passed perhaps only by 1999’s Hur-
ricane Floyd, which resulted in sev-
eral billion dollars in damage and 35 
deaths.

On consecutive days, McCrory 
made rare appearances before House 

and Senate committees to pitch the re-
lief package.

“During the past year it rained, 
and it rained, and it rained, and it 
rained, and it rained in Lumberton, 
in Fayetteville, here in Raleigh, in Tar-
boro, in Princeville, in Greenville, in 
Fair Bluff, in Kinston, in Windsor for 
the second time, in Clinton, the towns 
go on and on and on,” McCrory said.

McCrory compared the wildfires 
in western North Carolina to those that 
often ravage California and called the 
first responders in both the east and 
the west “true heroes.”

The package includes $20 million 
to the Housing Trust Fund for people 
or families affected by the hurricane 
or wildfires. The money also could go 
to families hit by Tropical Storms Julia 
and Hermine.

An additional $9 million would 
go to the Division of Emergency Man-
agement to meet short-term housing 
needs for people affected by the storms 
and fires.

Another $11.5 million would 
be used for “strategic resiliency plan-
ning” for 49 counties that received a 
presidential disaster declaration as a 
result of the storm, as well as five eco-
nomic development regions affected 
by Matthew.

Other spending includes:
• $66.2 million from the state 

matching funds from federal disaster 
assistance programs.

• $10 million for the State Emer-
gency Response Disaster and Relief 
Fund to ensure that money is available 
for future disasters.

• $5 million for the Golden 
LEAF Foundation for small businesses 
affected by the storms and fires.

• $20 million to the Golden 
LEAF Foundation to provide grants to 
local governments for new infrastruc-
ture outside the 100-year flood plain or 
to repair existing infrastructure.

• $10 million for the Rural Eco-
nomic Development Division of the 
Department of Commerce to provide 

grants to local governments to develop 
infrastructure for new residential de-
velopment outside the 100-year flood 
plain. The money can be used for wa-
ter and sewer facilities, sidewalks, and 
storm drainage in areas affected by 
storms and fires.

• $10 million to the Department 
of Environmental Quality for infra-
structure cleanup, including repairing 
drinking water and wastewater sys-
tems, dam safety, emergency permit-
ting, and solid waste cleanup.

• Nearly $38 million to the De-
partment of Agriculture and Consum-
er Services for forest service repairs, 
debris removal, and dike repairs.

• $1 million for repairs to volun-
teer fire departments.

• $250,000 to the Department of 
Commerce to assist businesses affected 
by the disasters.

Rep. Chuck McGrady, R-Hender-
son, said $25 million of the total pack-
age would pay for firefighters from 
across North Carolina and 40 other 
states battling the wildfires.  CJ

McCrory signs disaster-relief package in December special session

State Board of Education Vice Chair 
A.L. ‘Buddy’ Collins and I oppose H.B. 
17. The bill is not in the best interest 
of public schools and public charter 
schools in North Carolina.”

The state board met in a two-hour 
closed session Dec. 20 to discuss its le-
gal options, but members adjourned 
without saying what they talked 
about or revealing their next move, if 
they have one. While Cobey and Col-
lins push for court action, other board 
members remain divided on the issue. 
Lt. Gov. Dan Forest, a member of the 
SBE, presided over the Senate when 
the bill passed.

The SBE will continue to debate 
its next move, Cobey wrote in a state-
ment released about an hour after the 
Dec. 20 meeting.

“Today, the State Board of Educa-
tion directed its attorneys to continue 
to analyze House Bill 17 and review 
the constitutional implications of the 
legislation,” he said. “We anticipate 
convening another meeting of the 
Board before Jan. 1 to decide how to 
proceed.”

Cobey declined to speak with the 
press after the closed meeting, and at 
press time the board had taken no ad-
ditional action.

Under Article IX of the N.C. Con-
stitution, the SBE’s role is to “supervise 
and administer the free public school 
system, and the educational funds pro-
vided for its support. …” The superin-
tendent is “the secretary and chief ad-
ministrative officer of the State Board 

of Education.”
H.B. 17 shifts many supervisory 

duties to the superintendent. For ex-
ample, the legislation allows Johnson 
to hire and fire SBE staffers. It also al-
lows him to select the SBE’s local su-
perintendent and student advisers, a 
task now left to the governor. Johnson 
defeated incumbent Democrat June 
Atkinson in November.

A portion of the legislation al-
lows Johnson to appoint the new 
superintendent of North Carolina’s 
Achievement School District without 
SBE approval.

The bill stirred extra controversy 

during an already contentious special 
session at the state legislature, Cobey 
told Carolina Journal during a Dec. 15 
interview, before the board’s closed 
session meeting.

“I had a hint [a couple of days 
prior] that this might be coming, but 
no one in the General Assembly con-
ferred with me or with anyone else on 
the board that I know of,” Cobey said. 
“You would think that they would 
confer with us, but they didn’t, and 
it makes for a very difficult situation 
with a new superintendent coming in. 
Frankly, if I was the new superinten-
dent, I wouldn’t want them to do this 
because it complicates the job.”

Cobey doesn’t disagree with all 
aspects of the legislation, but he finds 
much of it problematic, especially a 
provision that allows the superinten-
dent, rather than the SBE, to select 
staffers that will serve the state board, 
he said.

“We [don’t like] the fact that we 
would have nothing to say about the top 
of administrators in the department,” 
Cobey said. “We believe we have the 
right to determine that, since the super-
intendent is our chief administrative 
officer, and we are charged in the con-
stitution with supervising and adminis-
tering a free public school system.”

North Carolina’s constitution 
says the SBE “shall make all needed 
rules and regulations in relation there-
to, subject to laws enacted by the Gen-
eral Assembly.”

But the SBE is on strong footing 
to challenge the constitutionality of the 
bill, Cobey said.

“I anticipate that the local educa-
tion agencies and the school board will 
not like this, and I think that there’s a 
misconception that they will,” he con-
cluded. “Yes, we’re a service organiza-
tion, we have to implement laws and 
rules, but [our schools] really depend 
on us being competent from day to 
day. This threatens the competency of 
the agency.”

This isn’t the first tangle between 
the SBE and DPI, says Terry Stoops, di-
rector of research and education stud-
ies at the John Locke Foundation. In 
1995, the legislature, alongside Gov. 
Jim Hunt, passed Session Law 1995-72, 

Fate of DPI, State Board of Education overhaul uncertain
Continued from Page 1

The galleries above the legislative chambers and the hallways inside the legislative 
complex were packed with protesters and other onlookers during the December 
General Assembly sessions. (CJ photo by Don Carrington)

Continued as “Fate,” Page 14
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ELECTION DAY

6:30 A.M. Voting officially starts. Due to reported problems in sev-
eral Durham County precincts, the State Board of Elections extends 
voting times for those sites past 7:30 p.m.

11:30 P.M. With 99 percent of precincts statewide reporting, Repub-
lican Pat McCrory leads by some 50,000 votes. Workers are still 
uploading Durham absentee ballots.

11:50 P.M. About 94,000 late absentee ballots are fully entered in 
Durham County, switching the gubernatorial lead to Democrat Roy 
Cooper by about 2,700 votes, with 99.4 percent of all North Carolina 
precincts reporting. Cooper declares victory, saying, “We have won 
this race.” 

MCCRORY REFUSES TO CONCEDE, RAISING QUESTIONS ABOUT 
THE LATE DURHAM BALLOTS ...

The Pat McCrory Committee 
announces it will file paper-
work with the SBOE for a legal 
defense fund “in preparation 
for an ongoing legal battle and 
associated expenses relating 
to the extended gubernatorial 
contest.”

ATTORNEY THOMAS STARK 
REQUESTS A RECOUNT of the 
94,000 Durham ballots. Stark is 
the general counsel for the N.C. 
Republican Party but says he’s 
acting in his individual capacity 
as a registered Durham County 
voter.

MCCRORY FILES PROTEST WITH 
BLADEN COUNTY BOE 

He challenges “several hundred 
apparently fraudulent absentee 
ballots cast for Cooper and other 
Democrats in Bladen County.” 
Calling it “a massive scheme,” the 
McCrory campaign says “shocking 
evidence” shows someone with 
the same handwriting filled in doz-
ens of absentee ballots. Witness-
es who filled out and signed the 
fraudulent ballots were paid by 
the Bladen County Improvement 
Association PAC, financial disclo-
sure reports show. The N.C. Demo-
cratic Party and candidates for a 
variety of county and statewide 
offices are among the PAC’s larg-
est donors.

In a podcast for the Freedom Action 
Network website, House Speaker 
Tim Moore, R-Cleveland, says the 
General Assembly would exercise 
its statutory authority to deter-
mine the winner in the gubernato-
rial race only as “an absolute last 
resort.” Democrats used the legis-
lative procedure in 2005 when they 
controlled the General Assembly to 
elect June Atkinson as state super-
intendent of public instruction over 
Republican Bill Fletcher.

By a 2-1 party-line vote, THE DURHAM COUNTY 
BOARD APPROVES STARK’S CHALLENGE to its 
vote-tallying process. Stark believes software 
limitations in voting machines that couldn’t 
accept the volume of votes cast in some 
precincts may have corrupted the process. The 
probable-cause vote clears the way for a full 
hearing of the evidence.

Republican State Auditor candidate 
CHUCK STUBER says he may file for 
a statewide recount. He trails incum-
bent Democrat Beth Wood by about 
2,700 votes. 

McCrory’s campaign says election pro-
tests are filed in 50 counties alleging 
double voting, and voting by felons 
and deceased voters. The protests seek 
full-scale investigations into absentee 
ballots and witness signatures. The 
SBOE says “many, if not all” 100 coun-
ties are expected to ask for a delay in 
canvassing. The delays stem from a 
federal court order relating to ballots 
cast by residents who registered with 
the state Division of Motor Vehicles.

DURHAM COUNTY BOARD OF ELECTIONS UNANIMOUSLY 
REJECTS THOMAS STARK'S PROTESTS.

The Durham County board votes unanimously to reject Stark’s 
protest that voting machine glitches involving 94,000 early votes 
and election-day totals justify a recount. Provisional and absentee 
votes counted and submitted by county boards raise Cooper’s lead 
to 6,600 votes. Protests lodged in Wake, Forsyth, Halifax, and other 
counties are rejected by Republican-led county election boards in 
those counties.

The Durham County board says it received four more election pro-
tests, all filed by John Posthill, a Durham registered voter and a vol-
unteer with McCrory’s re-election campaign. 

THE SBOE SETS MEETING for Tues-
day, Nov. 22, to establish legal guide-
lines for counties to resolve com-
plaints about ballot challenges. The 
board rejects the McCrory re-election 
committee’s request that the state 
board take jurisdiction over election 
protests in more than 50 counties. It 
assumes jurisdiction over a Bladen 
County election protest. Allegations 
are leveled that a local Democrat-
ic political action committee set up 
an “absentee ballot mill” generating 
hundreds of fraudulent votes. McCro-
ry trails by 6,800 votes.

Cooper releases a video to his sup-
porters. He again claims victory and 
accuses McCrory of spreading “confu-
sion and fear.”

U.S. Rep. G.K. BUTTERFIELD, D-1st District, urges McCrory to concede. Butterfield says 
McCrory “is continuing to show his defiance and his stubbornness that he has shown the 
world over the last four years.” 

Cooper issues a statement saying, “It would be irresponsible to wait any longer to tackle the 
issues we campaigned on across the state.” He launches an online website for people interest-
ed in positions in his administration. McCrory’s campaign says it intends to allow the process 
to “work as it should to ensure that every legal vote is counted properly.” 

MCCRORY FORMALLY REQUESTS A 
STATEWIDE RECOUNT

The SBOE meets and votes to instruct 
county elections boards to continue 
counting ballots to determine winners in 
as many races as possible. But the order 
includes flagging and forwarding ballots 
to the state board if the ballots appear 
illegal and cast in close statewide elec-
tions in which the outcome may hang 
in the balance. Lawyers arguing before 
the board on behalf of McCrory and Coo-
per debate legal differences between a 
challenge, which has an ironclad filing 
deadline and involves individual votes, 
and a protest — a broader category usu-
ally involving a group of voters requir-
ing a greater amount of evidence with 
the potential to affect the outcome of an 
election. Cooper leads McCrory by 6,187 
votes.

Stuber, who still trails Wood, asks for a 
mandatory recount in that race. 

MCCRORY’S RE-ELECTION 
CAMPAIGN SEEKS AN EXPEDITED 
HEARING by the SBOE regarding 
disputed votes in Durham County. 
If the state board orders a hand 
recount of the ballots, and the 
results are the same, McCrory, 
the campaign suggests, would 
be “prepared to withdraw” a 
request for a statewide recount — 
a concession that Cooper has won 
the race.

THE SBOE HOLDS AN EMERGENCY 
MEETING by conference call to 
consider challenges of votes in 
Durham County. It decides to seek a 
record of the Durham County board 
hearing within 48 hours and heads 
into closed session. It votes to hire 
outside lawyers from the Brooks 
Pierce firm in Raleigh. The legal 
counsel is sought to defend against 
a federal court action filed by the 
Civitas Institute regarding lack of 
verification of addresses for voters 
who used same-day registration at 
early voting sites. 

THE SBOE ORDERS 52 COUNTY 
ELECTIONS BOARDS TO DISMISS 
ELECTION PROTESTS filed by 
McCrory’s re-election campaign 
alleging ineligible voters cast 
ballots. “This is a devastating 
blow to the McCrory campaign, 
and further evidence that there 
is no path to victory for Governor 
McCrory,” Cooper for N.C. campaign 
manager Trey Nix says in a release. 
Cooper’s lead surpasses 9,000 votes.

SBOE SETS MACHINE 
RECOUNT DEADLINE

The SBOE sets a deadline of 
7 p.m. Monday, Dec. 5, for a 
machine recount of 94,000 
disputed ballots in Durham 
County not tabulated by voting 
machines on election night. The 
action follows a meeting with 
Durham elections officials last-
ing most of the day. McCrory 
trails Cooper by 10,257 votes.

NO EXTENSIONS

The SBOE rejects a request by 
Durham County elections offi-
cials for an extension to com-
plete a recount of 94,000 disputed 
ballots. 

The state chapter of the NAACP 
says it will file a motion to dismiss 
a request by the Civitas Institute 
for a preliminary injunction block-
ing the SBOE certification of elec-
tion results over same-day regis-
tration issues, which didn’t allow 
verification of voter addresses 
before the votes were certified. 

THE DURHAM COUNTY BOE BEGINS 
STATE-ORDERED RECOUNT

By a 3-2 vote, the SBOE dismisses a pro-
test over hundreds of Bladen County 
absentee ballots, allowing them to be 
counted in a variety of races, including 
the governor’s race. The board unani-
mously votes to send information from 
its investigation of the matter to the U.S. 
Attorney’s Office for further inquiry. 

McCrory asks the State Bureau of Investi-
gation to look into the voting issues.

MCCRORY CONCEDES

Civitas Institute withdraws its request 
for a preliminary injunction on counting 
same-day registration ballots to allow 
for a conclusion in the governor’s race. 
The Civitas lawsuit will go forward.
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State Sen. BOB RUCHO, chairman of the Joint Legislative 
Elections Oversight Committee, calls McCrory’s challenge 
to the election results — which now show him trailing by 
more than 10,000 votes — a principled stand to ensure 
North Carolina voters that elections are fair, honest, and 
transparent. The last-minute appearance of 94,000 Durham 
County ballots “raises some serious issues about the 
integrity and the honesty of the election,” Rucho says. He 
is joined at a news conference outside the SBOE office in 
Raleigh by DALLAS WOODHOUSE, executive director of 
the N.C. Republican Party. Woodhouse says a recount is 
warranted “so that whoever the next governor is can go into 
office with the full confidence of a legitimate election.”

THE SBOE ORDERS A RECOUNT OF CERTAIN VOTES IN FIVE EARLY 
VOTING SITES AND ONE ELECTION-DAY PRECINCT IN DURHAM 
COUNTY. 

The vote is 3-2 along partisan lines, with members exchanging sharp 
jabs while debating the definitions of criteria allowing for a recount. 
Democratic members say nothing was amiss in the last-minute 
counting of 94,000 absentee ballots Nov. 8. Republican majority 
members say the inability of voting machines to count ballots, and the 
last-minute reversal of McCrory’s lead, cast “a taint” on the election 
in need of resolution. Board precedent, they say, has been to order 
recounts in recent years and, in some cases, with far less questionable 
circumstances.

“This is a devastating blow to the McCrory 
campaign, and further evidence that there is 
no path to victory for Governor McCrory.”

“With serious concerns of potential voter fraud emerging across the state, it is 
becoming more apparent that a thorough recount is one way the people of North 
Carolina can have confidence in the results, process, and system.”

John Posthill, a Durham County resident and volunteer for the McCrory campaign, filed a series of protests in 
Durham County.

- Pat McCrory, Nov. 18

- Trey Nix, Cooper for N.C. campaign manager, Nov. 28

Protesters lined up outside the Durham County Board of Elections 
before its Nov. 16 hearing on Thomas Stark’s challenge to voting 
machine tabulation.After the polls closed Nov. 8, Gov. Pat McCrory refused to 

concede, citing “irregularities” in Durham County.

Nov. 30: The State Board of Elections accepts Thomas Stark’s appeal for a 
full recount of 94,000 contested ballots.

The Durham County Board of Elections rejected protests by 
Thomas Stark and John Posthill alleging illegal voting and elec-
tion machines mishandling ballots.

Dallas Woodhouse (left) and state Sen. Bob Rucho

As early results of a recount of 94,000 disputed votes in Durham County contin-
ue to show no appreciable change in the margin between the two candidates, 
McCrory concedes to Cooper in a YouTube video, posted at noon. “I personal-
ly believe that the majority of our citizens have spoken, and we now should do 
everything we can to support the 75th governor of North Carolina, Roy Cooper,” 
McCrory says. 

TIMELINE: N.C. Governor's Election
By Dan Way
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ELECTION DAY

6:30 A.M. Voting officially starts. Due to reported problems in sev-
eral Durham County precincts, the State Board of Elections extends 
voting times for those sites past 7:30 p.m.

11:30 P.M. With 99 percent of precincts statewide reporting, Repub-
lican Pat McCrory leads by some 50,000 votes. Workers are still 
uploading Durham absentee ballots.

11:50 P.M. About 94,000 late absentee ballots are fully entered in 
Durham County, switching the gubernatorial lead to Democrat Roy 
Cooper by about 2,700 votes, with 99.4 percent of all North Carolina 
precincts reporting. Cooper declares victory, saying, “We have won 
this race.” 

MCCRORY REFUSES TO CONCEDE, RAISING QUESTIONS ABOUT 
THE LATE DURHAM BALLOTS ...

The Pat McCrory Committee 
announces it will file paper-
work with the SBOE for a legal 
defense fund “in preparation 
for an ongoing legal battle and 
associated expenses relating 
to the extended gubernatorial 
contest.”

ATTORNEY THOMAS STARK 
REQUESTS A RECOUNT of the 
94,000 Durham ballots. Stark is 
the general counsel for the N.C. 
Republican Party but says he’s 
acting in his individual capacity 
as a registered Durham County 
voter.

MCCRORY FILES PROTEST WITH 
BLADEN COUNTY BOE 

He challenges “several hundred 
apparently fraudulent absentee 
ballots cast for Cooper and other 
Democrats in Bladen County.” 
Calling it “a massive scheme,” the 
McCrory campaign says “shocking 
evidence” shows someone with 
the same handwriting filled in doz-
ens of absentee ballots. Witness-
es who filled out and signed the 
fraudulent ballots were paid by 
the Bladen County Improvement 
Association PAC, financial disclo-
sure reports show. The N.C. Demo-
cratic Party and candidates for a 
variety of county and statewide 
offices are among the PAC’s larg-
est donors.

In a podcast for the Freedom Action 
Network website, House Speaker 
Tim Moore, R-Cleveland, says the 
General Assembly would exercise 
its statutory authority to deter-
mine the winner in the gubernato-
rial race only as “an absolute last 
resort.” Democrats used the legis-
lative procedure in 2005 when they 
controlled the General Assembly to 
elect June Atkinson as state super-
intendent of public instruction over 
Republican Bill Fletcher.

By a 2-1 party-line vote, THE DURHAM COUNTY 
BOARD APPROVES STARK’S CHALLENGE to its 
vote-tallying process. Stark believes software 
limitations in voting machines that couldn’t 
accept the volume of votes cast in some 
precincts may have corrupted the process. The 
probable-cause vote clears the way for a full 
hearing of the evidence.

Republican State Auditor candidate 
CHUCK STUBER says he may file for 
a statewide recount. He trails incum-
bent Democrat Beth Wood by about 
2,700 votes. 

McCrory’s campaign says election pro-
tests are filed in 50 counties alleging 
double voting, and voting by felons 
and deceased voters. The protests seek 
full-scale investigations into absentee 
ballots and witness signatures. The 
SBOE says “many, if not all” 100 coun-
ties are expected to ask for a delay in 
canvassing. The delays stem from a 
federal court order relating to ballots 
cast by residents who registered with 
the state Division of Motor Vehicles.

DURHAM COUNTY BOARD OF ELECTIONS UNANIMOUSLY 
REJECTS THOMAS STARK'S PROTESTS.

The Durham County board votes unanimously to reject Stark’s 
protest that voting machine glitches involving 94,000 early votes 
and election-day totals justify a recount. Provisional and absentee 
votes counted and submitted by county boards raise Cooper’s lead 
to 6,600 votes. Protests lodged in Wake, Forsyth, Halifax, and other 
counties are rejected by Republican-led county election boards in 
those counties.

The Durham County board says it received four more election pro-
tests, all filed by John Posthill, a Durham registered voter and a vol-
unteer with McCrory’s re-election campaign. 

THE SBOE SETS MEETING for Tues-
day, Nov. 22, to establish legal guide-
lines for counties to resolve com-
plaints about ballot challenges. The 
board rejects the McCrory re-election 
committee’s request that the state 
board take jurisdiction over election 
protests in more than 50 counties. It 
assumes jurisdiction over a Bladen 
County election protest. Allegations 
are leveled that a local Democrat-
ic political action committee set up 
an “absentee ballot mill” generating 
hundreds of fraudulent votes. McCro-
ry trails by 6,800 votes.

Cooper releases a video to his sup-
porters. He again claims victory and 
accuses McCrory of spreading “confu-
sion and fear.”

U.S. Rep. G.K. BUTTERFIELD, D-1st District, urges McCrory to concede. Butterfield says 
McCrory “is continuing to show his defiance and his stubbornness that he has shown the 
world over the last four years.” 

Cooper issues a statement saying, “It would be irresponsible to wait any longer to tackle the 
issues we campaigned on across the state.” He launches an online website for people interest-
ed in positions in his administration. McCrory’s campaign says it intends to allow the process 
to “work as it should to ensure that every legal vote is counted properly.” 

MCCRORY FORMALLY REQUESTS A 
STATEWIDE RECOUNT

The SBOE meets and votes to instruct 
county elections boards to continue 
counting ballots to determine winners in 
as many races as possible. But the order 
includes flagging and forwarding ballots 
to the state board if the ballots appear 
illegal and cast in close statewide elec-
tions in which the outcome may hang 
in the balance. Lawyers arguing before 
the board on behalf of McCrory and Coo-
per debate legal differences between a 
challenge, which has an ironclad filing 
deadline and involves individual votes, 
and a protest — a broader category usu-
ally involving a group of voters requir-
ing a greater amount of evidence with 
the potential to affect the outcome of an 
election. Cooper leads McCrory by 6,187 
votes.

Stuber, who still trails Wood, asks for a 
mandatory recount in that race. 

MCCRORY’S RE-ELECTION 
CAMPAIGN SEEKS AN EXPEDITED 
HEARING by the SBOE regarding 
disputed votes in Durham County. 
If the state board orders a hand 
recount of the ballots, and the 
results are the same, McCrory, 
the campaign suggests, would 
be “prepared to withdraw” a 
request for a statewide recount — 
a concession that Cooper has won 
the race.

THE SBOE HOLDS AN EMERGENCY 
MEETING by conference call to 
consider challenges of votes in 
Durham County. It decides to seek a 
record of the Durham County board 
hearing within 48 hours and heads 
into closed session. It votes to hire 
outside lawyers from the Brooks 
Pierce firm in Raleigh. The legal 
counsel is sought to defend against 
a federal court action filed by the 
Civitas Institute regarding lack of 
verification of addresses for voters 
who used same-day registration at 
early voting sites. 

THE SBOE ORDERS 52 COUNTY 
ELECTIONS BOARDS TO DISMISS 
ELECTION PROTESTS filed by 
McCrory’s re-election campaign 
alleging ineligible voters cast 
ballots. “This is a devastating 
blow to the McCrory campaign, 
and further evidence that there 
is no path to victory for Governor 
McCrory,” Cooper for N.C. campaign 
manager Trey Nix says in a release. 
Cooper’s lead surpasses 9,000 votes.

SBOE SETS MACHINE 
RECOUNT DEADLINE

The SBOE sets a deadline of 
7 p.m. Monday, Dec. 5, for a 
machine recount of 94,000 
disputed ballots in Durham 
County not tabulated by voting 
machines on election night. The 
action follows a meeting with 
Durham elections officials last-
ing most of the day. McCrory 
trails Cooper by 10,257 votes.

NO EXTENSIONS

The SBOE rejects a request by 
Durham County elections offi-
cials for an extension to com-
plete a recount of 94,000 disputed 
ballots. 

The state chapter of the NAACP 
says it will file a motion to dismiss 
a request by the Civitas Institute 
for a preliminary injunction block-
ing the SBOE certification of elec-
tion results over same-day regis-
tration issues, which didn’t allow 
verification of voter addresses 
before the votes were certified. 

THE DURHAM COUNTY BOE BEGINS 
STATE-ORDERED RECOUNT

By a 3-2 vote, the SBOE dismisses a pro-
test over hundreds of Bladen County 
absentee ballots, allowing them to be 
counted in a variety of races, including 
the governor’s race. The board unani-
mously votes to send information from 
its investigation of the matter to the U.S. 
Attorney’s Office for further inquiry. 

McCrory asks the State Bureau of Investi-
gation to look into the voting issues.

MCCRORY CONCEDES

Civitas Institute withdraws its request 
for a preliminary injunction on counting 
same-day registration ballots to allow 
for a conclusion in the governor’s race. 
The Civitas lawsuit will go forward.
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State Sen. BOB RUCHO, chairman of the Joint Legislative 
Elections Oversight Committee, calls McCrory’s challenge 
to the election results — which now show him trailing by 
more than 10,000 votes — a principled stand to ensure 
North Carolina voters that elections are fair, honest, and 
transparent. The last-minute appearance of 94,000 Durham 
County ballots “raises some serious issues about the 
integrity and the honesty of the election,” Rucho says. He 
is joined at a news conference outside the SBOE office in 
Raleigh by DALLAS WOODHOUSE, executive director of 
the N.C. Republican Party. Woodhouse says a recount is 
warranted “so that whoever the next governor is can go into 
office with the full confidence of a legitimate election.”

THE SBOE ORDERS A RECOUNT OF CERTAIN VOTES IN FIVE EARLY 
VOTING SITES AND ONE ELECTION-DAY PRECINCT IN DURHAM 
COUNTY. 

The vote is 3-2 along partisan lines, with members exchanging sharp 
jabs while debating the definitions of criteria allowing for a recount. 
Democratic members say nothing was amiss in the last-minute 
counting of 94,000 absentee ballots Nov. 8. Republican majority 
members say the inability of voting machines to count ballots, and the 
last-minute reversal of McCrory’s lead, cast “a taint” on the election 
in need of resolution. Board precedent, they say, has been to order 
recounts in recent years and, in some cases, with far less questionable 
circumstances.

“This is a devastating blow to the McCrory 
campaign, and further evidence that there is 
no path to victory for Governor McCrory.”

“With serious concerns of potential voter fraud emerging across the state, it is 
becoming more apparent that a thorough recount is one way the people of North 
Carolina can have confidence in the results, process, and system.”

John Posthill, a Durham County resident and volunteer for the McCrory campaign, filed a series of protests in 
Durham County.

- Pat McCrory, Nov. 18

- Trey Nix, Cooper for N.C. campaign manager, Nov. 28

Protesters lined up outside the Durham County Board of Elections 
before its Nov. 16 hearing on Thomas Stark’s challenge to voting 
machine tabulation.After the polls closed Nov. 8, Gov. Pat McCrory refused to 

concede, citing “irregularities” in Durham County.

Nov. 30: The State Board of Elections accepts Thomas Stark’s appeal for a 
full recount of 94,000 contested ballots.

The Durham County Board of Elections rejected protests by 
Thomas Stark and John Posthill alleging illegal voting and elec-
tion machines mishandling ballots.

Dallas Woodhouse (left) and state Sen. Bob Rucho

As early results of a recount of 94,000 disputed votes in Durham County contin-
ue to show no appreciable change in the margin between the two candidates, 
McCrory concedes to Cooper in a YouTube video, posted at noon. “I personal-
ly believe that the majority of our citizens have spoken, and we now should do 
everything we can to support the 75th governor of North Carolina, Roy Cooper,” 
McCrory says. 

TIMELINE: N.C. Governor's Election
By Dan Way



PAGE 14 JANUARY 2017 | CAROLINA JOURNALFrom Page 1

By dan Way
Associate Editor

RALEIGH

Supreme Court races will become partisan con-
tests, state Court of Appeals decisions could 
face an additional layer of review, and a new, bi-

partisan State Board of Elections and Ethics Enforce-
ment will begin operation in May under Senate Bill 
4, which passed the General Assembly amid protest 
and Gov. Pat McCrory signed into law Dec. 16.

Activists chanted “You work for us,” “Shame, 
shame, shame,” and other taunts so loudly during 
Senate debate that senators could not hear in the 
chamber. Senate leader Phil Berger, R-Rockingham, 
called for a recess.

Sharp partisan disputes punctuated each step 
of the S.B. 4 approval chain, as Democrats objected to 
the provisions and Republicans reminded them that 
much of the reform originated from past Democratic 
concepts and actions.

The bill creates an eight-member State Board 
of Elections and Ethics Enforcement evenly split be-
tween Democrats and Republicans. Four members 
would be appointed by the governor, and two each 
by the House speaker and Senate leader. It requires 
county elections boards to be four-member bodies, 
with two Democrats and two Republicans. The new 
board would be constituted and operational by May 
1.

Sen. Warren Daniel, R-Burke, said S.B. 4 speci-
fies the Court of Appeals would have the authority to 

meet en banc — meaning as a full 15-member court 
— in certain situations rather than in the three-mem-
ber panels it regularly uses to decide cases.

The state constitution does not preclude en 
banc proceedings. It states: “The Court may be au-
thorized to sit in divisions, or other than en banc.”

“Over the years this [three-judge panel] process 
has become problematic as the Court of Appeals at 
times has inconsistent legal decisions” from different 
panels, Daniel said. An en banc process would recon-
cile differences. En banc procedures already are used 
at the federal court level and in most Southeastern  

states, he said.
During a Senate Finance Committee meeting, 

Sen. Angela Bryant, D-Nash, said the change would 
make litigation costlier and create delays by allowing 
the Republican-dominated Court of Appeals to take 
cases heard by a three-judge panel on an en banc ba-
sis before sending them to the Supreme Court.

The move to change Supreme Court elections 
to partisan contests is necessary because voters “are 
really blind” when voting for the justices and judges, 
said Sen. Bob Rucho, R-Mecklenburg. Judicial regu-
lations prevent judges from discussing their political 
beliefs publicly or prejudicing future cases by dis-
cussing, even in general terms, how they might rule. 
Running under political party labels would inform 
voters, Rucho said. (Court of Appeals races also are 
partisan.)

During Finance Committee debate, Senate 
Minority Leader Dan Blue, D-Wake, objected to the 
change. “Judges really do represent that lady with a 
blindfold on,” Blue said. “Justice is not supposed to 
have any preference [and judges] shouldn’t stand for 
anything but justice.”

“I wish you could sit there and tell me that with 
a straight face,” Rucho said. Some believe Democrats 
made the judicial races nonpartisan because voters 
were becoming more likely to cast ballots for judges 
with an “R” next to their name, he said.

The bill also made changes to the judicial review 
process for challenges to redistricting plans.                  CJ

Special session reconfigures judicial elections, ethics enforcement

Fate of DPI, State Board of Education overhaul uncertain
a bill that enhanced the state board’s 
power over the superintendent and 
DPI.

H.B. 17 essentially reverses 
course on that legislation, shifting re-
sponsibility back to the superinten-
dent, he added.  

In another legal clash in 2009, 
Superintendent Atkinson sued former 
Gov. Bev Perdue after Perdue tried to 
transfer administrative power from At-
kinson to then-SBE Chairman Bill Har-
rison, for whom Perdue created the po-
sition of chief executive officer of DPI.

Harrison held both positions 
briefly. But Atkinson, with the help 
of former North Carolina Supreme 
Court Justice Bob Orr, took Perdue 
to Superior Court and won. Harri-
son stepped down from the CEO slot 
while remaining chairman of the state 
board. The controversy ended when 
Perdue chose not to appeal the court 
decision.

Orr, who now represents the SBE 
on the North Carolina Rules Review 
Commission, declined to comment on 
H.B. 17, but he told CJ that Atkinson’s 
case does not set precedent for the cur-
rent situation, as the superintendent 
was contesting regulatory and statu-
tory authority, not constitutional com-
pliance.

“I do think [these cases] are dif-
ferent in that the current legislation 
attempts to transfer authority from 

the state board to the superintendent, 
whereas June’s case was an attempt to 
transfer authority from the superinten-
dent to a newly created position,” Orr 
said.

Much of the controversy from the 
session swirled around the other parts 
of H.B. 17 and Senate Bill 4, which add-
ed new partisan dimensions to election 
law. (See related S.B. 4 story on page 
14.)

H.B. 17 would invoke a power 
listed in the N.C. Constitution requir-
ing Senate confirmation of all the gov-
ernor’s Cabinet secretaries. It would 

reduce from 1,500 to 425 the number 
of state employees exempt from the 
North Carolina Human Resources Act 
— in other words, slashing the number 
of political appointees Cooper could 
place in executive branch agencies. It 
would strip the governor of the author-
ity to appoint members of the board 
of trustees in the UNC system, giving 
them instead to legislative leaders.

Democrats objected to the moves, 
calling them a power play by the GOP-
led General Assembly. Rep. Mickey 
Michaux, D-Durham, said the new 
Democratic governor should retain 

the authority that outgoing governor 
enjoyed. “What you’re doing, in my 
book, is overreaching,” Michaux said. 
“Things are being done now because 
you can do it, not because you should 
do it.”

Rep. Darren Jackson, D-Wake, 
who was chosen to lead the House 
Democratic Caucus in 2017, acknowl-
edged that the legislature had the pow-
er to require confirmation of Cabinet 
appointees but it hadn’t been used.

Republicans countered that the 
changes were not only authorized but 
typical during periods of divided gov-
ernment. 

They cited situations during the 
administrations of Republican Govs. 
Jim Holshouser and Jim Martin in 
which the Democratic General Assem-
bly removed or limited appointment 
powers.

They also noted that in 1988, 
when Republican Jim Gardner was 
elected lieutenant governor, the Dem-
ocratic General Assembly stripped 
Gardner’s power to organize commit-
tees and set the flow of legislation as 
president of the Senate. Those duties 
were reassigned to the Senate presi-
dent pro tem, who was elected by 
members of the Senate.

Because there is a “severability” 
clause in H.B. 17, if the provisions deal-
ing with DPI or other portions of the 
law were ruled unconstitutional, the 
rest of the legislation would remain 
valid.                                       CJ

During mid-December special sessions of the General Assembly, the state House 
(pictured) and Senate enacted legislation providing aid to victims of Hurricane Mat-
thew and the wildfires in western North Carolina. Lawmakers also passed legislation 
stripping powers from incoming Gov. Roy Cooper and restoring partisan labels to 
state Supreme Court races, among other measures.  (CJ photo by Don Carrington)

Continued from Page 11

Protesters outside the galleries of the legislative cham-
bers draw placards. Several dozen demonstrators were 
arrested for disrupting the proceedings during the special 
sessions. (CJ photo by Don Carrington)
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UNC official says students need to be taught self-defense
By Kari Travis
Associate Editor

CHAPEL HILL

The University of North Carolina 
is encouraging security profes-
sionals at its 16 institutions to 

teach students self-defense tactics, 
which they could use in case of an at-
tack similar to what happened Nov. 28 
at Ohio State University.

That assault resulted in 11 inju-
ries. The attacker, who had a knife, was 
shot and killed by a campus police of-
ficer. 

Brent Herron, UNC’s associate 
vice president for campus safety and 
emergency operations, in December 
oversaw a security discussion with all 
UNC campus police departments. 

Herron spoke with Carolina Jour-
nal after a Dec. 2 meeting of the UNC 
Board of Governors. He said campus-
es are prepped and ready to defend 
against assailants, but students must 
learn more about dealing with situa-
tions when the only option involves 
confronting an attacker. 

He said more money is needed 
for training exercises and security im-
provements, such as updating build-
ing locks and installing classroom in-
tercom systems. 

“Campuses are open environ-
ments. We can’t really control who 
comes on our campuses,” he said. “So 
we really try to educate people. We 
conduct training exercises all the time, 
[and] it could cost as much as $20,000 
to $30,000 for an exercise, quite frank-
ly.”

CJ asked Herron about security 
protocol.

In a meeting of the General As-
sembly’s Joint Legislative Emergency 
Management Oversight Committee in 
November, Sen. Ronald Rabin, R-Har-
nett, raised concerns about whether 
UNC had measures in place to teach 
students to handle shootings, stab-
bings, or similar situations.

Rabin told CJ he was unable to 
reach officials at UNC General Admin-
istration before the committee hearing, 
and information about the university’s 
security and training programs wasn’t 
made available beforehand.

UNC’s current emergency train-
ing curriculum, which is typically ad-
ministered to students during fresh-
man orientation classes, includes a 
course on reacting to campus violence. 
It uses the same “Run, Hide, Fight” 
active-shooter training taught at OSU, 
Herron said.

Evacuation is always the first or-
der of security in case of an attack, he 
said, but students need to learn more 
about the “fight” aspect of self-defense.

“If the assailant does come into 
the room that you’re in, before that 
even happens, you as a group need 
to talk about, ‘If this person comes 
in here, we’re going to have to fight.’ 
And what does that mean? That means 
throwing books at the person, chairs at 
the person, people actually going and 
trying to physically bring the person 
down,” Herron said.

All UNC campuses have been 
encouraged to increase use of ALICE, 
which stands for alert, lockdown, in-
form, counter, and evacuate It’s a sce-
nario-driven program from the ALICE 
Training Institute and includes simula-

tions showing ways to disable an at-
tacker.

“Training instructor led classes,” 
says the ALICE website, “provide 
preparation and a plan for individuals 
and organizations on how to more pro-
actively handle the threat of an aggres-
sive intruder or active shooter event.”

Students at UNC-Asheville 
are learning about ALICE, but every 
school in the UNC system could ben-
efit from making the program a stan-
dard part of emergency training, Her-
ron said.

“What we try to tell students is, 
‘Look, this is a life-and-death situation. 
So we don’t want everyone to feel like 
lambs if they face something like this.’ ”

Rabin, who urged fellow commit-
tee members to support pre-emptive 
safety measures, told CJ that universi-
ty representatives should attend future 
meetings and provide more specific 
recommendations.

“We can’t just go out and say, 
‘Yes, we need funding,’” Rabin said. “I 
don’t know if we need funding or not. 
What I know is there may be a need, 
and once we can establish the need, 
then we can go and look in conjunction 
with [UNC] and say, ‘OK, what do you 
think it will cost?’ and then see what 
we can do.”

The purpose of the emergency 
management committee is to “get 
things out on the table,” Rabin said.

“To me, it’s a priority issue that 
we will work on. It’s a case of getting 
[UNC] to bring the materials to us,” 
he said. “I think it’s important that we 
learn how to better manage, and miti-
gate, and pre-empt these attacks if we 
can. If you can pre-empt, you don’t 
have to deal with very sad situations,” 
he said.                                               CJ

www.JohnLocke.org
YOUR HOME ON THE WEB FOR  

NORTH CAROLINA PUBLIC POLICY

Creating your own personal Key Account at  
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Free Choice for Workers:
A History of the Right to Work Movement

By George C. Leef
Vice President for Research at the
John William Pope Center for Higher 
Education Policy

“He writes like a buccaneer...
recording episodes of bravery, 
treachery, commitment and 
vacillation.”

Robert Huberty
Capital Research Center(Call Jameson Books, 1-800-426-1357, to order)

Director of Research at the John W. 
Pope Center for Higher Education 
Policy

All UNC campuses are urged to use the 
ALICE approach to dangerous situations 
on school property. 
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Opinion

Is the ‘Snowflake Generation’ a real or imagined phenomenon?
Issues

in
Higher Education

STEPHANIE
KEAVENEY

When universities institute 
things such as “safe spaces” 
and “trigger warnings,” 

they often justify doing so in the name 
of protecting students’ mental health. 
Critics, on the other hand, argue that 
universities are more often protecting 
students from ideas with which they 
disagree and shielding them from the 
vicissitudes of adulthood.

But there’s 
at least some 
evidence students’ 
mental well-being 
may be a more 
legitimate concern 
than those com-
mentators would 
suggest, even if 
the methods of 
addressing it are 
at times suspect. 
Analyzing both 
sides of this divide 
and weighing the 
available facts may help universities 
adopt more rational campus policies 
going forward.

To be sure, many of today’s 
headlines seem to give credence to 
those pundits who decry so-called 
“campus snowflakes.” In the wake 
of the recent presidential election, 
colleges provided safe spaces and 
counseling services for students “trau-
matized” by the result. Meanwhile, 
many North Carolina universities 
were holding final exam “relaxation” 
events. At East Carolina University 
and N.C. State University, students 
could play with puppies, and UNC-
Chapel Hill offered therapy cats and 

minihorses.
These cases 

seem to embody 
a problem identi-
fied last year by 
Greg Lukianoff 
and Jonathan 
Haidt in an At-
lantic story, “The 
Coddling of the 
American Mind.” 
The authors ar-
gued campus culture “presumes an 
extraordinary fragility of the collegiate 
psyche, and therefore elevates the goal 
of protecting students from psycho-
logical harm.”

But it appears such a presump-
tion is not entirely groundless. Ac-
cording to a survey by the American 
College Health Association, 17 per-
cent of students nationwide were 
diagnosed with or treated for anxiety 
problems during the past year, and 
13.9 percent were diagnosed with or 
treated for depression. 

Nevertheless, some researchers 
cast doubt on such data because of 
its often limited scope and anecdotal 
nature. Issues with student privacy, 
sampling biases, and other statisti-
cal problems may inflate the severity 
of mental health issues or otherwise 
distort findings.

Consequently, researchers’ 
conclusions about what’s contribut-
ing to the apparent uptick in mental 
health disorders vary widely. Some 
say increased academic pressure and 
difficulty adjusting to college are to 
blame. Others point to the influence of 
social media and so-called “helicopter 

parenting.” 
But in a Psy-

chology Today arti-
cle, Loretta Breun-
ing, a professor 
emerita of manage-
ment at California 
State University 
East Bay, offers a 
different explana-
tion. She argues 
health profes-

sionals may themselves be to blame 
for the belief there’s a “crisis” of 
mental instability on campus. Breun-
ing claims such professionals have 
overstated mental health statistics to 
justify requests for increased funding 
— a sentiment echoed by Jesse Singal 
in a New York Magazine article, “The 
Myth of the Ever-More-Fragile Col-
lege Student.”

According to Singal, “college 
counselors are so convinced [student] 
mental health is getting worse that 
it’s become dogma in some quarters.” 
He references a study of a “private, 
moderate-sized university located in 
the northeastern United States,” pub-
lished in the Journal of College Student 
Psychotherapy, that found no evidence 
that students’ psychological problems 
increased over a recent 15-year span.

The conflicting evidence regard-
ing the state of mental health on cam-
pus should give pause to commenta-
tors quick to brand Millennial college 
students as “snowflakes.” But it also 
should give pause to university of-
ficials: They may be wasting resources 
to “solve” mental health issues that 
are nonexistent or relatively minor.

Universities should carefully 
consider the extent to which they 
will diagnose and treat issues such as 
anxiety and depression. The results 
may vary by institution, as well as by 
student category. For instance, mas-
ter’s and doctoral students may have 
much higher rates of stress, anxiety, 
and depression, and therefore com-
mand more resources.

Higher education leaders should 
consider that university bureaucrats 
sometimes have a tendency to self-
aggrandize. Student affairs admin-
istrators and campus mental health 
professionals may be tempted to jus-
tify their existence — and salaries — 
by aggressively promoting programs 
and activities hard to defend on their 
merits, such as the aforementioned 
post-election safe spaces and over-the-
top therapy sessions.

In a recent Martin Center article, 
social psychologist Clay Routledge 
wrote, “Nothing good can come 
from treating colleges like hospitals, 
places where sick students come to 
be quarantined and healed. Instead, 
we should treat colleges like fitness 
centers for the brain, places where 
students learn to build their mental 
muscles.”

For that to occur, schools must 
balance addressing legitimate emo-
tional and psychological needs of their 
students with remaining true to their 
academic missions. When schools are 
in doubt, the latter should take prece-
dence.                                                     CJ

Stephanie Keaveney is a policy as-
sociate at the James G. Martin Center for 
Academic Renewal.
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Screen teens lack
reasoning skills online

COMMENTARY

Should universities 
emulate ‘sanctuary’ cities?

KRISTEN
BLAIR

STEPHANIE
KEAVENEY

Teenagers today inhabit an 
internet and media-obsessed 
world. Teens spend nine 

hours daily with entertainment 
media. Nearly 2.5 of these hours 
are online — browsing websites, 
watching videos, or using social 
platforms, according to Common 
Sense Media. The inclination, then, 
is to believe they’re masters of this 
domain, easily separating hype 
from headline or ad from article. 
As they tap, swipe, and click 
through online content, are they 
making discerning decisions about 
what to believe and what 
to dismiss? Or are they 
shockingly gullible, easy 
prey for online marketers 
and purveyors of biased 
or false information?

A new study from 
Stanford University’s 
Graduate School of Edu-
cation reveals the latter to 
be true. Digital natives, 
it seems, are foreigners 
in the world of online 
reasoning. Stanford re-
searchers sifted through 
7,800-plus responses from students 
in middle school, high school, and 
college on exercises testing civic 
online reasoning — defined as the 
ability to judge the credibility of in-
formation on a range of platforms. 

Findings should jolt educa-
tors and parents into action. “Over-
all,” researchers noted, “young 
people’s ability to reason about the 
information on the internet can be 
summed up in one word: bleak. …
In every case and at every level, we 
were taken aback by students’ lack 
of preparation.”

Shown the homepage of Slate, 
for example, more than 80 percent 
of middle schoolers thought an 
advertisement in article format, 
clearly marked as “sponsored 
content,” was a news story. Almost 
40 percent of high schoolers said a 
picture of mutant daisies — posted 
on a photo-sharing site with a 
tagline about Fukushima “nuclear 
birth defects”— offered compel-
ling evidence of conditions near 
the nuclear disaster. Less than one 
in five questioned the source or the 
photo’s authenticity.

Even college students were 
easily misled, struggling to iden-
tify bias on social media. Less than 
a third clearly articulated how a 
liberal advocacy group’s ideol-
ogy might slant a tweet about the 

National Rifle Association.   
The implications for such 

widespread credulity are hard to 
overstate. Online platforms pro-
liferate and change constantly, 
churning out staggering amounts 
of information and misinformation. 
The leading content management 
system, WordPress, estimates us-
ers publish 69.5 million new posts 
monthly. That pales in comparison 
to the number of photos, videos, 
and tweets uploaded or shared 
daily. Students can’t possibly win-
now the wheat from the chaff all by 

themselves.
What are schools 

doing? North Carolina’s 
standards for information 
and technology require 
middle and high school 
students to analyze infor-
mation for both reliability 
and bias. Nationally, a 
major survey of more 
than 2,400 Advanced 
Placement and writing 
teachers in all 50 states, 
conducted in 2012 by 
Pew Research Center, 

found that 80 percent talked to stu-
dents in class about assessing the 
reliability of online information. 
Still, new findings warrant a more 
comprehensive focus on online 
reasoning skills.  

Stanford researchers suggest 
the path forward lies with bet-
ter assessment, curriculum, and 
awareness. These are important ar-
eas of emphasis, but they must be 
characterized by agility and adapt-
ability. Online marketing practices 
evolve constantly. The same goes 
for content-sharing platforms.  

Parents can provide practical 
guidelines, countering kids’ views 
that popularity — lots of follow-
ers on Instagram or a post gone 
viral — confers credibility. Teach-
ing them the purpose and perils of 
branded content is also essential. 
The new maxim? Test everything.

Some years ago a speaker 
at an internet summit I attended 
observed this: “The gatekeepers of 
society have lost their keys.” Fair 
enough, but when it comes to kids, 
boundaries are never obsolete. 
More than ever, it’s up to parents 
and educators to teach them what 
to let in — and what to keep out. CJ 

Kristen Blair is a Chapel Hill-
based education writer.

Thousands of students at pub-
lic and private universities 
across the country walked 

out of classes Nov. 16 to protest 
the election of Donald Trump. One 
of their main goals was to urge 
college officials to declare their 
campuses “sanctuaries” for illegal 
immigrants — a controversial 
move that could start a political 
battle and jeopardize billions of 
dollars in federal and state funding 
to universities.

The movement is a response 
to President-elect Trump’s stated 
intention to end the De-
ferred Action for Child-
hood Arrivals program, 
which provides tempo-
rary exemption from 
deportation for people 
who enter the United 
States illegally as chil-
dren. (President Obama 
introduced the program 
through executive order 
in 2012.)

President-elect 
Trump already has 
vowed to cut federal 
funding to cities that re-
fuse to cooperate with immigration 
authorities, and a similar response 
to the university movement is 
likely given Trump’s strong reac-
tion to the recent terrorist attack at 
Ohio State University, carried out 
by a Somali refugee student.

One hundred campuses 
joined the Nov. 16 walkout, includ-
ing eight North Carolina institu-
tions: UNC-Chapel Hill, UNC-
Asheville, UNC-Greensboro, N.C. 
State University, Salem College, 
Guilford College, Duke University, 
and Davidson College. After the 
walkout, students began circulat-
ing petitions that make various 
demands relating to illegal immi-
grant students on campus.

UNC-Chapel Hill’s peti-
tion, which has received more 
than 3,500 signatures, demands 
university officials refuse to assist 
with immigration authorities in 
their deportations or raids, invest 
resources to train students to be 
more “inclusive” of undocumented 
students, and publicly declare 
the campus a refuge for students 
facing deportation. More than 100 
similar petitions are circulating 
throughout campuses nationwide.

From the protesters’ perspec-
tive, all of this pressure appears to 
be paying off. Already, 29 colleges 
have proclaimed their campuses 
sanctuaries. And in the past two 
weeks, more than 250 university 

presidents — including those at 
UNC-Chapel Hill, Duke, David-
son, Wake Forest, and Guilford 
— have signed a public letter 
calling continuation of the DACA 
program a “moral imperative” and 
“national necessity.”

Schools supporting this 
movement, however, are operating 
on unsure legal footing, and those 
opposing immigration authorities 
could face major negative reper-
cussions. A Georgia lawmaker 
has promised to cut state fund-
ing to universities that declare 

themselves sanctuaries. 
And in a Martin Center 
interview, University of 
North Carolina System 
Board of Governors 
member William Mitchell 
said universities failing 
to comply with federal 
law would “put at risk 
several billion dollars of 
federal funding.”

At any rate, the sanc-
tuary movement appears 
to be yet another example 
of higher education’s ultra-
leftist fringe pushing an 

aggressive social justice agenda, with 
little or no resistance. In an article 
about last fall’s widespread racially 
charged campus protests, the Martin 
Center’s Jesse Saffron described a 
situation in which “academia is be-
ing turned on its head, with the least 
knowledgeable and least mature 
members of the academic com-
munity assuming command based 
on their emotions.” The sanctu-
ary movement is proceeding in a 
similar vein. An increasing number 
of administrators are bending to the 
will of student protesters, and in the 
process undermining respect for the 
rule of law.

But in this instance, caving to 
student demands would be more 
than just a moral failure. It would 
jeopardize funding, ongoing police 
investigations, and campus safety. 
It would provide further support 
for the idea that higher education 
is a failing American institution, 
increasingly beholden to its most 
radical, extremist factions. Uni-
versity officials should ensure the 
institutions they lead, which do so 
much good for so many people, 
don’t attempt to score political 
points in the short term at the ex-
pense of more important long-term 
considerations.                                CJ

Stephanie Keaveney is a policy 
associate at the James G. Martin Cen-
ter for Academic Renewal.
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‘If it’s politics, it’s fine’ test could derail gerrymandering foes
Opinion

Ten words from a single U.S. 
Supreme Court justice just might 
have derailed an effort to end 

partisan gerrymandering through 
judicial fiat: “If it’s politics, it’s fine; if 
it’s race, it’s not.”

Justice Elena Kagan, an Obama 
appointee, uttered 
that line during 
oral arguments 
Dec. 4  in McCrory 
v. Harris. That’s the 
case challenging 
North Carolina’s 
1st and 12th con-
gressional districts 
as unconstitutional 
examples of racial 
gerrymandering.

Regardless 
of the outcome of 
that case, Kagan’s 
words could come back into play in 
another challenge involving North 
Carolina’s congressional districts.

Before explaining how, let’s 
remind ourselves of the current state 
of redistricting litigation.

Based on 2010 census numbers, 
the Republican-controlled N.C. Gener-
al Assembly drew new election maps 
in 2011 for the state House and Senate 
and for North Carolina’s 13-member 
delegation to the U.S. House of Repre-
sentatives. Within months, President 
Obama’s Justice Department signed 
off on those maps through a process 

officially known as preclearance.
Those maps also survived an 

initial round of court challenges from 
interest groups aligned with the 
Democratic Party. That included a 
unanimous 171-page ruling in 2013 
from a three-judge state panel, consist-
ing of two Democratic Superior Court 
judges and one Republican colleague.

North Carolina conducted elec-
tions in both 2012 and 2014 based on 
the 2011 maps. But the legal fight con-
tinued. A second round of challenges 
against North Carolina’s legislative 
and congressional districts turned out 
better for Democrats in 2016.

On the legislative side, a three-
judge federal panel ruled in August 
that racial gerrymandering affected 
28 of the 170 election districts. While 
judges permitted 2016 legislative elec-
tions to proceed under the 2011 maps, 
the panel later ruled in November that 
lawmakers should redraw N.C. House 
and Senate maps and proceed with 
new elections in 2017.

As for congressional maps, 
a three-judge federal panel ruled 
against the state in February 2016 in 
McCrory v. Harris. That decision forced 
state lawmakers to go back to the 
drawing board and redraw the con-
gressional election map. Voters faced 
new election districts for an unusual 
June congressional primary and for 
November’s general election.

Meanwhile, the old congressio-

nal election districts remain alive as 
the McCrory v. Harris case sits in the 
hands of Kagan and her U.S. Supreme 
Court colleagues.

In the course of drawing the lat-
est congressional maps, state lawmak-
ers openly omitted any consideration 
of voters’ race. They focused instead 
on guaranteeing a partisan advantage 
for Republicans. One of the guidelines 
for new maps specifically said that 
lawmakers wanted to craft districts 
that would likely elect 10 Republicans 
and three Democrats.

The three-judge panel in Mc-
Crory v. Harris did not block the new 
districts, but those districts did spark 
a pair of new lawsuits.

Common Cause, the Democratic 
Party, and current and former Demo-
cratic legislators filed suit in August 
challenging the partisan nature of the 
latest congressional maps. In Septem-
ber, the League of Women Voters and 
a dozen Democratic voters followed 
suit (pun intended). The LWV lawsuit 
specifically relies on the “efficiency gap” 
statistic that recently prompted a federal 
panel to throw out legislative election 
maps in Wisconsin.

Each of these plaintiffs believes 
that “partisan” gerrymandering 
ought to join “racial” gerrymandering 
among the ranks of unconstitutional 
legislative actions.

Which brings us back to Kagan’s 
line: “If it’s politics, it’s fine; if it’s race, 

it’s not.” She was not addressing an 
“efficiency gap” argument or a case spe-
cifically targeting partisan gerrymander-
ing. But it’s hard to read Kagan’s words 
without reaching the conclusion that she 
distinguishes between election maps 
drawn to secure a political advantage 
(“fine”) and maps drawn to disadvan-
tage a racial minority (“not”).

Kagan did not sit on the U.S. 
Supreme Court when this issue last 
reached justices in 2004. At that time, 
four justices led by Antonin Scalia 
held in a Pennsylvania case that par-
tisan gerrymandering was a political 
issue that courts should not address. 
Four other justices disagreed and pro-
posed potential tests for determining 
an unconstitutional partisan gerry-
mander.

Perennial swing vote Anthony 
Kennedy agreed that a court could 
determine whether an election map was 
overly partisan, but he rejected his col-
leagues’ potential tests as insufficient.

While gerrymandering foes have 
spent the past decade searching for a 
test that would satisfy Kennedy, they 
also might need to find a way now to 
rebut Kagan’s simple assessment.

As long as she sticks with the 
notion that “if it’s politics, it’s fine,” it 
will be hard for the high court to rule 
otherwise.                                    CJ

Mitch Kokai is senior analyst for the 
John Locke Foundation.

MITCH
KOKAI
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By cJ sTaff
RALEIGH 

No one raises a fuss when people 
use money to buy and sell gro-
ceries, clothing, or electronics. 

The situation changes when it comes 
to buying a vote or a kidney, or plac-
ing a bet on terrorist attacks or natu-
ral disasters. Jason Brennan, professor 
at Georgetown University’s business 
school, believes people should be free 
to employ free-market transactions in 
those more controversial contexts. He 
explained why during a 2016 speech to 
the John Locke Foundation. Brennan 
shared themes from that speech during 
an interview with Mitch Kokai for Car-
olina Journal Radio. (Head to http://
www.carolinajournal.com/radio/ to 
find recent CJ Radio episodes.) 

Kokai: People do have sort of 
an interesting approach to when it is 
OK or not OK to be involved in com-
merce, or to sell things. Your approach 
is something that is probably provoca-
tive to people from all different per-
spectives. Tell us how you approach 
this question.  

Brennan: What my co-author, 
Peter Jaworski, and I are trying to show 
in our book, Markets Without Limits, is 
if you can do it for free, you can do it 
for money. So there are things that you 
shouldn’t sell, but they’re things you 
shouldn’t do anyway. So one shouldn’t 
sell child pornography, or assassina-
tion services, or stolen goods because 
those are things one shouldn’t have in 
the first place. 

But, otherwise, our view is if it’s 
permissible to do it for free, then the 
exchange of money doesn’t introduce 
evil into the world, where there wasn’t 
any to begin with.

Kokai: Let’s put this into a con-
crete example — something that some-
one might find controversial to buy 
and sell that you think is OK. 

Brennan: Yeah. So take kidneys. 
I always like to ask people, whenever 
I’m giving a talk on this, “How many 
of you have donated a kidney?” No 
one ever has. So then I say, “Well, one 
thing I know about you is you’re not 
kind and caring enough to save other 
people’s lives for free,” even though 
almost everyone I talk to is healthy 
enough that they could do that.  

Then I’ll ask them, “Would you 
be willing to give away a kidney for, 
say, $50,000?” And roughly half of [the] 
people would. So, as an economist, 
we’d say, “Ah-ha. We have a supply 
curve. The higher the price, the more 
people who supply it.” 

And then I think, “Would you be 
willing to buy a kidney for, say, your 
children if they needed it, and that’s 
the only way to get it?” And most peo-
ple would. But the government sets the 
official price of a kidney at $0, which 
means that there’s a big shortage. Peo-
ple don’t supply it.

In the U.S., the shortage is 100,000 
people per year. Right now, there [are] 
100,000 people on the wait list, and the 
vast majority of them will never get a 
kidney. They’ll either die or get too sick 
to get a kidney and fall off the wait list.   

Kokai: Another example that we 
mentioned in the lead-in was a vote. 
What’s your approach to that?

Brennan: Most people think … 
it’s kind of strange. If you don’t know 
anything about voting at all, you don’t 
know anything about politics, and you 
go and cast a vote for the worst pos-
sible candidate, and you do it for free, 
people think, “Oh, that’s great. That’s 
to be celebrated.”  

But if I were to call up my buddy, 
Loren Lomasky, who never votes, but 
is one of the world’s leading political 
philosophers, and ask him to vote his 
conscience and say, “You know what? 
I’ll pay you $50 to vote your con-
science,” people think that’s evil.

So my view is there’s an ethics to 
voting. There are good and bad votes, 
and there are ways people should vote. 
But as long as you are voting in a re-
sponsible way, it doesn’t really matter 
that you’re getting paid to do it.  

In the same way that we don’t 
think that firefighters have to donate 
their services, or police officers, or 
military people have to donate their 
services. Why think that voting is in-
herently wrong to be sold?  

Kokai: Some people are going to 
be listening to us, the alarm bells are 
going to go off, and they’ll say, “Wait 
a minute. I understand markets, and 
buying and selling, but things like vot-
ing, and things like a kidney, that’s dif-
ferent. We should not have buying and 
selling of these items.” Why are they 
wrong?  

Brennan: I think, most of the 
time, when people have an objection 
to these things, they’re not really wor-

ried about the market itself. They’re 
worried about contingent features of 
the market that we can remove. So say 
kidney sales again: A lot of people will 
say, “OK, well, hold on. I’m worried 
that desperately poor people will sell 
their kidney for too little money.” And 
I can say, “If you really think that — 
well, first of all, if they’re that desper-
ate, and that’s their best option, you 
take it away from them. You’re not re-
ally helping them out.”  

But if that doesn’t convince you, 
I can say, “What about making a law 
that says you can sell a kidney, but 
only if you make, say, over $30,000 a 
year? So we don’t exploit the poor.” 
Or if somebody says, “I’m worried 
that people will rush into selling their 
kidneys without knowing what they’re 
getting into.” OK. Well, how about you 
have to take a test. You have to be li-
censed to sell. The test requires you to 
understand the costs and benefits.

Or someone might say, “Well, I’m 
worried that desperately poor people 
won’t be able to afford a kidney if 
they’re priced on the market.” First of 
all, right now in the U.S., only rich peo-
ple get kidneys. It turns out that there’s 
supposed to be a lottery. It doesn’t ac-
tually work. Only rich people get kid-
neys. Poor people never get them.  

But even if that weren’t the case, 
you know, some people can’t afford 
food. We don’t decide to nationalize 
food production or make it illegal to 
have a supermarket. Instead, we have 
food stamps. So maybe we could have 
kidney stamps as well.  

Now, I’m not necessarily in fa-
vor of any of those regulations, but the 
point is that if you are someone who’s 
averse to kidney markets, those regula-
tions should take care of the problems 
you have with them. 

Kokai: People who are down-
the-line libertarians, I could see them 
hearing what you’re saying and say-
ing, “Yes, OK. This obviously makes 
sense because this is just not interfer-

ing with people’s freely made transac-
tions.”  

But there are a lot of people who 
have sort of a libertarian sensibility, 
but say, “Some parts of our society 
and lives should be off-limits for this.” 
How do you make the case to these 
people who say, “I’m just kind of quea-
sy about putting these things in market 
settings”?

Brennan: It’s true that most peo-
ple feel revulsion, literally revulsion. 
When you look at the language that 
people use to describe these markets, 
they say they’re ugly, tawdry, nasty, 
disgusting, vile. They use this visceral 
language. And at some point, you have 
to ask, “How good is your stomach at 
discerning morality?”  

But people say things like, “Buy-
ing and selling kidneys inherently 
shows disrespect for the human body. 
It communicates disrespect just to treat 
the human body as a mere thing.”

And then I have to start to won-
der, “Well, is it written into the fabric of 
the universe that to buy and sell these 
things shows disrespect for the hu-
man body? Or is it maybe just a way 
we happen to think about money?” We 
can start asking, “Is there a better way 
to think about money?”  

If I were to extend my middle 
finger to a person, that would show 
disrespect. But suppose we learn the 
following: When you extend your 
middle finger to somebody, it causes 
strange vibrations in the air, and those 
strange vibrations end up killing can-
cer in people. We would then change 
the meaning of giving the finger. We’d 
make that an informal salute, where 
you’d walk around giving people the 
finger all the time. 

Well, I think the meaning that 
we attach to organ sales is, in a sense, 
destructive. We treat it as if it’s this sa-
cred thing, and the result to that is that 
lots and lots of people die. So maybe 
we should revise the meaning attached 
to the body, rather than forbid the 
market.                                             CJ

Brennan: If it’s legal to give something away, it should be legal to sell it
“And then I think, ‘Would you be 
willing to buy a kidney for, say, your 
children if they needed it, and that’s 
the only way to get it?’ And most 
people would. But the government 
sets the official price of a kidney at 
$0, which means that there’s a big 
shortage. People don’t supply it.”

Jason Brennan
Professor

Georgetown University
Business School
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Time to
break the cycle

COMMENTARY

In 2017, let’s let 
ideas benefit all

Lawsuits. Veto threats. Power 
grabs. Protests. My rights, his 
rights. No one’s right. What a 

way to end 2016. Recovering from 
one of the most contentious elec-
tions and a special session of the 
General Assembly tarnished by con-
stitutional challenges, most North 
Carolinians are left asking: Can’t we 
all just get along?

Ideas are powerful things. Not 
only can good ideas based on com-
mon goals move our state forward, 
ideas can bring us together. With a 
new president pledging 
to restore strength to the 
states, North Carolina is 
positioned to be a national 
leader in promoting good 
ideas. 

Let’s put the animos-
ity of 2016 behind us and 
look to issues that we can 
agree to and get behind, 
and work to continue our 
state’s path to prosper-
ity. After all, who can 
disagree with providing 
opportunities for every-
one to learn, work, invest, make the 
most of what they earn, and pave 
their own road to freedom? 

Don’t we all want to pay less 
in taxes and know the money we 
are paying is used well? Reining 
in the growth 
of government 
while ensuring 
the core func-
tions are funded 
fully respects 
hard-working 
families and pro-
vides assistance 
where needed. 
Getting rid of 
special tax carve-
outs simplifies 
the system and treats everyone the 
same.

Former Gov. Pat McCrory 
and new Gov. Roy Cooper agree 
on investing in roads, bridges, and 
infrastructure. Let’s all get behind 
a long-term plan based on data and 
safety, not politics. 

There was a unanimous vote 
in the General Assembly to send 
disaster relief to our friends and 
neighbors hit hard by storms, 
floods, and forest fires. Let’s shore 
up that savings reserve account 
now and be prepared for the next 
natural or economic disaster we 
know is coming.

Speaking of planning for the 
future, let’s put some of our surplus 
revenue toward the pension plan 
for state employees. We need to 
keep our promises.

Can we agree everyone has 
the right to earn a living? Remov-
ing barriers such as unreasonable 
licensing requirements, restrictions 
on how and when you can do busi-
ness, and allowing you freedom 
to work at the job your training 
enables you to do are necessary for 
earning the living you choose.

Keeping energy costs low 
benefits everyone, especially our 
neighbors with lower incomes. As 
businesses consider where and how 
to expand, creating jobs, energy 

costs are a driver of those 
decisions. Keeping costs 
down spreads through the 
economy, helping busi-
nesses, consumers, and 
taxpayers.

Every child deserves 
an opportunity to get a 
good education. Let’s 
keep good teachers in the 
classroom by paying them 
more and giving them 
opportunities to grow in 
their profession. And offer 
choices so kids find their 

way to success.
Health care costs are out of 

control, many North Carolinians 
don’t have access to the care they 
need, and, for many, quality care 
is not available. Let’s put patients 

in charge rather 
than big govern-
ment. Get rid 
of restrictions 
on facilities and 
new equipment 
and encourage 
closer doctor/
patient relation-
ships. Put Med-
icaid recipients 
in charge of their 
own care, and 

stop the fraudsters from stealing 
resources from the truly needy.

Let’s stop with name-calling, 
accusations, and political posturing 
and focus on what matters: good 
ideas that move North Carolina 
forward while bringing us together. 
Ideas are powerful things, and 
North Carolina has a long history of 
good ideas that work. Let’s talk, dis-
cuss, debate, and recommit to that 
tradition of ideas.

Our state toast says, “where 
the weak grow strong and the 
strong grow great, Here’s to ‘down 
home,’ the Old North State!” Give 
the ideas of freedom a chance, and 
have a prosperous 2017.  CJ

Becki Gray is senior vice presi-
dent of the John Locke Foundation.

BECKI
GRAY

Let’s put 2016
behind us and
look to issues
that we can all

get behind

On the four occasions in modern 
history that the party control-
ling the General Assembly 

differed from the one controlling the 
governor’s office, lawmakers stripped 
some of the governor’s powers. This 
does not excuse the behavior that oc-
curred in December in Raleigh, but it 
hardly was unprecedented.

While many provisions that law-
makers enacted in December either 
are needed or have potential, they 
were major changes in the structure 
and operation of state government. 
They deserved more deliberation than 
a brief Christmastime session allowed.

Policy made through an orderly 
process of committee hearings, robust 
debate, and sufficient time for lots of 
people to weigh in increases both the 
quality of legislation and the cred-
ibility of legislators. Routinely, such 
a process uncovers drafting errors or 
unforeseen complications that can be 
addressed before passage.

Admittedly, some changes were 
relatively straightforward. For ex-
ample, we should have either partisan 
elections for appellate judges or adopt 
a federal-type system of gubernatorial 
appointment with legislative confir-
mation. The worst option is the “non-
partisan” system adopted by Demo-
crats in 2002 after years of watching 
Republicans win judicial races.

The subsequent elections con-
tinued to be partisan in all but name. 
Democrats simply figured they would 
win more of them if the labels were 
removed. It was a partisan scheme to 
deny voters information. Republican 
lawmakers reversed it for the 2016 
elections for Court of Appeals but 
came up with a different scheme for 
the Supreme Court. That was a grave 

mistake, now corrected.
But what about creating a new 

bipartisan elections and ethics board, 
or changing the administration of the 
Department of Public Instruction? 
There may be merit to these ideas. 
There may also be unanticipated conse-
quences. Having been enacted in haste, 
they should now be watched in more 
leisure and adjusted as needed during 
the legislature’s regular session.

Don’t believe apocalyptic claims 
about an end to representative gov-
ernment. Incoming Gov. Roy Coo-
per, among others, knows better. He 
knows that he will have roughly the 
same hiring authority that other recent 
governors have had (albeit much 
less than Pat McCrory received). He 
knows that senators are unlikely to 
reject most of his Cabinet secretaries, 
and that if they did his other hires es-
sentially would run the departments, 
anyway.

Cooper retains many formal and 
informal powers. He’ll use them.

Democrats upset with the special 
session might have been more per-
suasive had they chosen a different 
rhetorical strategy. Every time they 
accused GOP lawmakers of “unprec-
edented” acts, of “contempt for de-
mocracy,” of being “sore losers” and 
the like, all Republicans heard was 
hypocrisy. What happened in 2016 
was different in kind, but not much 
in degree, from what happened in the 
past. A better argument would have 
been, “Yes, we Democrats went too far 
when we were in power. It often came 
back to bite us. Don’t make the same 
mistake.”

It’s time to break the cycle. That 
will inspire greater trust and long-
term thinking, from both sides.       CJ
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Rediscover federalism
The Left would stand to gain, too
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N.C. economy
outpaces nation again

JOHN
HOOD

Burr deserves spotlight
N.C. success story wins third term

North Carolina’s economy 
continues to outperform 
the national and regional 

averages — which is one reason 
why, the results of the gubernatorial 
election notwithstanding, the state’s 
policy fundamentals are unlikely to 
change in the foreseeable future.

The federal government 
released recently its latest estimates 
of gross domestic product (GDP) 
by state. During the second quarter 
of 2016, North Carolina’s GDP rose 
by 1.5 percent. That’s faster growth 
than in most states in the country, 
most states in the Southeast, and 
all our neighboring states 
except Tennessee. Look-
ing at the 12-month trend, 
and adjusting for infla-
tion, North Carolina’s 
GDP growth ranks 10th in 
the nation.

In the past, I’ve add-
ed two other measures 
to the mix, job creation 
and per-capita income, 
to identify the states with 
the strongest economic 
performance. Using the 
latest-available data, I 
can report that only nine 
states in the country rank in the top 
third in all three measures. North 
Carolina is one of them, along with 
Tennessee, Georgia, Washington, 
Oregon, Utah, Hawaii, Michigan, 
and New Hampshire.

Why are these states doing com-
paratively well? Geography is cer-
tainly one explanation. States closely 
tied to Pacific Rim trade and to the 
burgeoning Southeastern region tend 
to be strong performers, for example.

But public policy is also a 
likely part of the story. Most of these 
states are governed conservatively. 
Their fiscal and regulatory poli-
cies make them attractive places to 
work, invest, and live (even Wash-
ington and Oregon compare well on 
measures of pro-growth tax policy, 
for example, despite their blueish 
political tinge).

During the 2016 campaign, 
some North Carolina Democrats 
and progressives challenged this 
entire paradigm. They argued either 
that state policies didn’t matter 
much or that our state’s policies 
were economically destructive. 
They argued for reversing recent 
tax cuts and regulatory reforms, in-
creasing expenditures, and expand-
ing entitlements such as Medicaid 
and unemployment insurance.

The Left lost this political ar-
gument, although few are willing to 
admit it. Republicans won most of 
the votes statewide for legislature, 
maintained their supermajorities of 

legislative seats, re-elected Lt. Gov. 
Dan Forest and two other Council 
of State members, and picked up 
the offices of state treasurer, state 
superintendent of public instruc-
tion, and insurance commissioner 
for the first time in the modern era.

The key Democratic counter-
example in this election cycle, Roy 
Cooper, didn’t go all in with the 
Left on its economic message. While 
critical of many GOP policies, Coo-
per pointedly refused to endorse tax 
increases. In fact, he insisted that 
state priorities such as teacher pay 
raises could be financed with exist-

ing revenue growth, and 
even expressed support 
for further tax cuts aimed 
at low- to moderate-
income North Carolin-
ians — a policy that the 
Republican-led legisla-
ture might be willing to 
pursue, depending on the 
specifics.

Whether Cooper will 
be relevant or irrelevant 
to public policymaking 
in Raleigh is a matter 
for the new governor 
and his team to decide. 

If he transforms himself from a 
moderate-sounding candidate into 
a full-throated progressive, as the 
Left is demanding he do, that will 
render him irrelevant. If, however, 
he proposes ideas that are distinc-
tively his but not incompatible with 
the general direction Republican 
lawmakers have been going, that 
may generate opportunities for pro-
ductive discussion and legislation.

North Carolinians aren’t 
satisfied with the pace of economic 
growth. In this, they are joined by 
most Americans. It is a critique 
aimed at the federal government and 
a reason why Republicans have now 
won the chance to govern Wash-
ington. But at the state level, there 
was no public abandonment of GOP 
governance or conservative reform.

The state’s Republican lead-
ers know this. They believe their 
economic policies have helped 
North Carolina outperform most 
other states. They believe the voters 
largely agree. So you can expect 
them to keep looking for ways to 
lighten the regulatory burden, re-
strain the growth of spending, and 
reform the tax code.

Or you can expect them to run 
in terror from a new round of Moral 
Monday protests. Your grasp of 
reality may be beyond my ability to 
improve.                                            CJ

John Hood is chairman of the 
John Locke Foundation.

For the second time in recent 
experience, and the fifth time in 
American history, a presidential 

candidate has been elected while fail-
ing to win a plurality of the nation-
wide vote. 

Also for the second time in 
recent experience, partisans of the can-
didate who won the popular vote but 
not the presidency — Al Gore in 2000 
and Hillary Clinton in 2016 — urged 
an end to the Electoral College system.

But even if you think the Elec-
toral College is an unfair relic of an 
outdated compromise, do you truly 
think that a supermajority of states 
will agree to a constitutional amend-
ment to abolish it? 

If liberal Democrats really want 
to respond to the 2016 election in an 
effective way, they should rediscover 
another fixture of America’s original 
constitutional order: federalism.

The same founders who invent-
ed the Electoral College also favored 
constraining the national government. 
For example, in the new Constitu-
tion they listed the legitimate powers 
of Congress, rather than setting the 
standard that any task or program a 
majority of senators and representa-
tives voted for would be a legitimate 
use of federal authority.

Even after such precautions 
were included, our own state of North 

Carolina declined to ratify the Consti-
tution in 1788. In response, additional 
limitations on government power, the 
Bill of Rights, were added. The Ninth 
and 10th amendments dealt directly 
with questions of federalism. Taken 
together, they were meant to establish 
a default position — that federal pow-
ers are few and personal liberties are 
many.

Today, liberals often associate 
federalism with slavery, the Civil 
War, and the Jim Crow era. But to say 
states should retain more authority to 
make policy choices is not to say they 
should have supreme authority. Of 
course the federal government should 
safeguard individual rights against 
encroachment by oppressive states 
and localities.

That doesn’t mean, however, 
that federal officials should decide 
whether and how to provide govern-
ment programs in such areas as edu-
cation, health care, and transportation. 
Let Californians make those calls for 
Californians and North Carolinians 
make them for North Carolinians.

If liberals responded to the 
election of Donald Trump by seeking 
more authority for “blue” states to go 
their own ways, many conservatives 
would say yes to that deal. It would 
be far more productive than tilting at 
the Electoral College windmill.        CJ

The re-election of Sen. Richard 
Burr deserves more post-
election attention than it has 

received, for two compelling reasons.
The first is political. Burr is one 

of the most successful North Carolina 
politicians of the modern era. After 
a decade representing a Triad-area 
district in the U.S. House, Burr won 
52 percent of the vote in 2004 for the 
U.S. Senate seat being vacated by John 
Edwards, the Democratic nominee for 
vice president. 

Burr’s first re-election bid, in 
2010, wasn’t much of a challenge. But 
this year’s race was highly competi-
tive. The Democratic nominee, Debo-
rah Ross, raised lots of money and 
received lots of outside help. As in 
2004, Burr came on strong at the end, 
winning 51 percent of the vote to 45 
percent for Ross.

Burr and Donald Trump got 
about the same percentage of the vote 
in suburban and rural areas. But Burr 

did better in urban counties such as 
Mecklenburg, Wake, Guilford, and 
Forsyth.  

North Carolina tends to stage 
competitive contests for Senate. Of 
all the senators elected since 1972, 
only two — Burr and Jesse Helms 
— have served more than a single 
term. During the 2016 campaign, Burr 
announced that his coming third term 
will be his last.

The second compelling reason 
Burr deserves attention is that over 
the next six years, he will likely play a 
key role on two significant issues. 

In the fight against Islamist ter-
rorism, Burr’s service as chairman of 
the Senate Intelligence Committee will 
help shape America’s strategy. And 
as one of the two primary sponsors of 
the Senate Republicans’ most widely 
supported replacement for Obam-
acare, Burr will help write the next 
chapter in health-care reform.            CJ
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Looking at the 2017 economy

Making transparency
a priority

MEDIA MANGLE

MICHAEL
WALDEN

I often begin my economic outlook presentations 
with the following joke: I start by saying profes-
sional economists are frequently called upon to 

make forecasts about economic factors such as job 
growth, interest rates, and inflation. Then comes the 
punch line: I say economists are very capable of mak-
ing these forecasts — as long as they are for the past. 
Drum roll please. 

So, with this semi-serious caveat, here are my 
economic predictions for 2017. I think 2017 will be 
a growth year in the economy, meaning production, 
sales, jobs, and incomes will increase. However, I 
mean these factors will gain in total, but 
not necessarily for every person, house-
hold, business, or geographic area.  

 What about some numbers on 
these improvements? Nationally, employ-
ers will add about 2.7 million jobs, a 1.9 
percent gain over 2016. In North Carolina, 
90,000 net new jobs will be gained, 2 per-
cent more than in 2016. Aggregate produc-
tion — termed gross domestic product by 
economists — will be up 2.5 percent in the 
nation and 2.7 percent in North Carolina. 
Both improvements will be better than in 
2016.

What about the much watched unemployment 
rate? In 2017, this measure actually won’t be the best 
indicator to track, because the improving job market 
will motivate some of the about 200,000 jobless peo-
ple in North Carolina, who have given up on work-
ing and are not officially counted as unemployed, to 
start looking again. When they do — and until they 
find work — they will add to the unemployment 
rolls. Hence, in both the nation and in North Caro-
lina, the most quoted unemployment rate will fall 
only from 4.9 percent to 4.6 percent.

Wage rates began to rise for workers in 2016, 
increasing more than 2 percent (after inflation) in the 
nation and 4 percent in North Carolina. I expect this 
trend to continue — and perhaps improve — in 2017 
for workers in the nation and our state.   

The reason for this relative optimism is an an-
ticipated fiscal stimulus from the new Trump admin-
istration. Proposals for multitrillion-dollar tax cuts 
and spending increases are likely from the new pres-
ident. Even if Congress trims them, it’s widely ex-

pected the stimulus plan would boost the economy, 
particularly in the second half of the year.   

An increase in federal borrowing is one down-
side of the stimulus program. This, together with 
other reasons, is why economists expect the price of 
credit to be higher in 2017. So, financing the purchase 
of a home, a vehicle, or other big-ticket items will cost 
borrowers more in the upcoming year. But the upside 
of higher interest rates is that savers will earn more on 
relatively safe investments such as certificates of de-
posit, money market funds, and government bonds.

 With interest rates higher, money will turn 
over faster, and this could lead to faster 
price inflation in the economy. The all-
items inflation rate in 2016 came in at less 
than 2 percent. This rate could be nearer 
to 2.3 percent in 2017. But an anticipated 
higher international value of the dollar in 
2017 would decrease the price of imports 
and moderate any increase in the inflation 
rate.

Speaking of trade, U.S. trade policy in 
2017 is probably the biggest economic un-
known of the year. During the campaign, 
President-elect Trump talked about reduc-
ing the trade deficit by reducing imports 

from other countries and moving jobs and produc-
tion from other countries to the U.S. If this could oc-
cur with no adverse side effects, it would boost U.S. 
economic growth.

The issue is how this could be done in a way 
that does not result in retaliation from foreign coun-
tries. An estimated $2.3 trillion of income and 11 mil-
lion jobs in the U.S. are supported by U.S. exports 
to foreign buyers. For North Carolina, the values are 
$37 billion of income and 415,000 jobs. These eco-
nomic impacts would be at risk in a “trade war,” 
where countries all around the world focus on mak-
ing imports more expensive.

Still, the consensus right now is that 2017 is 
looking like a reasonably good economic year. Still, 
I feel much better about my “forecasts” for 2016 than 
I do for 2017.                                                               CJ

 Michael Walden is a Reynolds Distinguished 
Professor at North Carolina State University. He does not 
speak for the university.

It’s an interesting time for news reporters.
Newspapers are closing and consolidat-

ing. The consistency and frequency in which 
this is happening isn’t alarming, but it does 
portend an uncertain future. More papers will 
close, more will merge, and more reporters will 
be shown the door.

Yet this election season has given news 
outlets a unique opportunity 
to engage readers in an un-
precedented way, beyond the 
obvious and ubiquitous.

Tweets and posts on 
social media have evolved 
past the inconsequential and 
mundane to become pertinent 
and introspective.

Our elected leaders 
would do well to absorb this 
information evolution and 
move further toward a policy 
of openness. It’s here that 
North Carolina can — and 
should — take the lead, start-
ing with the new governor.

Roy Cooper should make transparency a 
priority, promoting an effort to release informa-
tion that falls clearly under the North Carolina 
Public Records Act, responding promptly to 
pertinent questions regarding issues affecting our 
state’s residents.

Last summer, we wrote about a lawsuit 
from a host of media organizations and a couple 
of left-leaning advocacy groups filed against Gov. 
Pat McCrory and some of his Cabinet officials. 
The lawsuit, our editorial said, contended the 
administration effectively stonewalled a series of 
requests under North Carolina’s Public Records 
Law. “In response, the governor issued a press 
release citing ‘exploitation’ of public records 
requests by these organizations and saying his 
administration ‘is a champion of transparency 
and fair and legitimate news gathering.’”

We wrote, “The failure by public officials to 
answer basic questions can cause a simple query 
for information to escalate into a major document 
request — and, sometimes, costly lawsuits.”

Public officials would do well to follow the 
law as it’s written, as opposed to acting as an ad 
hoc arbiter when such requests for public records 
arise.

Cooper has set a precedent in this regard, 
and we’ll do our best to make sure he follows 
through on it. As N.C. attorney general, Cooper, 
with the N.C. Press Association, published a 
“North Carolina Guide to Open Government and 
Public Records.”

In the introduction, Cooper writes: “The 
spirit with which public officials work to comply 
with the law is as important as the law itself.” 
Well said. But positive action is what counts.

Reporters have wandered into a unique 
blip in history. The president-elect continues to 
call the media biased. He has so far failed to hold 
a news conference focusing on the transition and 
seemingly finds the First Amendment perplex-
ing.

We’re optimistic Donald Trump will come 
to appreciate the benefits of openness and trans-
parency. We’re confident he’ll soon realize there’s 
no other way.                                                            CJ

John Trump is managing editor of Carolina 
Journal.

JOHN
TRUMP
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Varied explanations for McCrory’s loss

A Trump realignment is entirely possible

ANDY
TAYLOR

Given the surprising ease with 
which Donald Trump and Sen. 
Richard Burr won their respec-

tive contests in North Carolina this 
fall, Gov. Pat McCrory’s loss — albeit 
by an extremely narrow margin — 
seems a puzzle. On what was a pretty 
good night for Republicans, many 
suggest McCrory 
has only himself to 
blame.

Is that fair? 
As just about every 
important macro-
economic indicator 
reveals, North Car-
olina’s economy 
has turned around 
on McCrory’s 
watch. Republican 
complacency also 
does not seem the 
cause. Excluding write-ins, more North 
Carolinians voted for governor than 
president, and McCrory got just 62,000 
votes fewer than Trump.  

The resounding wins of Republi-
cans running for federal office suggest 
the principal reasons for the gover-
nor’s defeat are specific to state and 
local politics. Some observers have 
pointed to a raging dispute over the 
Interstate 77 toll-road extension north 
of Charlotte that has pitted local resi-
dents against government officials. 

This argument goes only so far. 
McCrory did much worse in Mecklen-

burg in 2016 than four years earlier — 
when he won the county — but that’s 
attributable to his poor performance 
throughout the jurisdiction, and not 
just its northern parts. In Iredell Coun-
ty, where residents are equally affect-
ed by the project, McCrory actually 
improved on his 2012 performance 
relative to the statewide result. What’s 
more, a closer look reveals residents 
directing their anger at other gov-
ernment entities, including the N.C. 
Department of Transportation and the 
state Senate, which blocked a House-
passed bill to end the toll contract.   

Then there’s House Bill 2. On 
this the evidence is mixed. There’s 
certainly some to suggest the issue 
wasn’t crucial. The state’s public was 
quite split, with several polls sug-
gesting a sizable proportion did not 
really understand or care about the 
matter. A few candidates who pub-
licly championed the legislation did 
well. Lt. Gov. Dan Forest increased 
the size of his victory over challenger 
Linda Coleman from 7,000 to 300,000 
votes between 2012 and 2016. If H.B. 2 
damaged the state’s economy, it didn’t 
seem to do much. A September study 
by WRAL News reporter Laura Leslie 
suggested the legislation had cost the 
state about 0.1 percent of its gross 
domestic product.

But there’s also an argument 
that H.B. 2 did have a material effect. 
As Charlotte City Council’s u-turn on 

the events of laste December demon-
strate, the Democrats are in this camp. 
Moreover, Sen. Buck Newton was the 
only Republican who failed to capture 
an open Council of State seat when he 
lost the attorney general’s race to Sen. 
Josh Stein. It’s true Stein outraised 
Newton more than 3-1, but presum-
ably much of that reflected bets the 
Republican would be hurt by H.B. 2. 
Two Wake County state legislators — 
Sen. Tamara Barringer and Rep. Chris 
Malone — narrowly held on to their 
seats after publicly calling for a repeal 
to the law, although another — Rep. 
Gary Pendleton — lost despite having 
not voted for it in the first place and 
suggesting a special session was need-
ed for a “fix.” The economic effects of 
the legislation, although small in the 
aggregate, do seem to have been con-
centrated in suburban battlegrounds, 
the kinds of places that saw cancella-
tions to sporting and entertainment 
events and jobs redirected to other 
states. It was in relatively affluent and 
socially liberal locales such as western 
Wake and Buncombe, Dare, and New 
Hanover counties where McCrory ran 
particularly far behind Trump and 
Burr.    

McCrory’s defeat is disap-
pointing for conservatives who feel 
that, even after four years of unified 
Republican government, some policy 
changes still need to be made. The 
GOP may continue to enjoy superma-

jorities in both chambers of the Gen-
eral Assembly, but those will override 
Gov.-elect Roy Cooper’s veto only 
if they remain rock solid. Moreover, 
although the legislature will still set 
much of the agenda, the new gover-
nor can shape policy. The state has to 
have a budget, and that may provide 
a useful vehicle for Cooper to realize 
his goals. He also will make numerous 
appointments to important positions.

McCrory brought a managerial 
approach and urban experience to 
Raleigh with the goal of focusing laser-
like on the state’s economic comeback. 
The party’s legislative leadership 
was largely rural and ideological and 
keenly interested in social issues. When 
McCrory won election, they had been 
in control for two years. Inheriting left-
ward policies and having spent careers 
laboring in the minority, these leaders 
were unwilling to give up the reins. 
Their constituents were further to the 
right of the median North Carolin-
ian. Disputes with the governor over 
policy, strategy, appointments, and the 
deployment of campaign resources 
were inevitable. If state Republicans 
can take one lesson from McCrory’s de-
feat, it’s the need to understand better 
the matters that divide them.               CJ

Andy Taylor is a professor of politi-
cal science at the School of International 
and Public Affairs at N.C. State Univer-
sity. He does not speak for the university.      

Many astute observers of poli-
tics believe President-elect 
Trump had a historic election 

in November.
The facts on the ground would 

seem to confirm that. Trump received 
306 electoral votes 
and shattered the 
“Blue Wall” by 
winning Demo-
cratic strongholds 
in Pennsylvania, 
Ohio, Michigan, 
and Wisconsin. 
Add North Caro-
lina and Florida 
to the mix, and 
you have the 
beginnings of what 
could be a true 
realignment in 
American politics.

What is clear as of now is that 
the Democrats’ decades-long hold 
on the working class in this country 
as part of their electoral coalition has 
severely dissipated.

Why the shift? Clearly the 
anemic economy under President 

Obama’s watch played a role, as did 
illegal immigration and the real — 
or perceived — negative impact of 
NAFTA, which was negotiated by 
Bill Clinton. Nor should one discount 
how hard it is for one political party to 
keep the White House for three suc-
cessive presidential elections. George 
H.W. Bush was the exception, largely 
because his was perceived as the third 
term of President Reagan. What is 
without dispute is that Hillary Clin-
ton embraced and defended Obama’s 
eight years as president hoping that 
“Obama’s cool” would translate to 
her. What was missing was a success-
ful presidential tenure by Obama, and 
Hillary, bless her heart, had nowhere 
near the campaigning skills of Barack 
Obama.

To compensate for not being a 
natural campaigner and in deference 
to the far-left wing of her party, she 
went even further left than Obama by 
promising health care for illegal immi-
grants and left-wing judicial appoint-
ments on the Supreme Court.

And one should not forget that 
Clinton endorsed late-term abortions 

and said what gun-control advocates 
wanted to hear, raising the anten-
nae of pro-life advocates and those 
concerned about Second Amendment 
rights. Clinton ignored flyover coun-
try, preferring to be the candidate of 
the liberal coastal elites and by prac-
ticing identity politics. She showed no 
real concern, connection, or empathy 
for the struggles of the average work-
ing family in America or any respect 
for their values or beliefs.

Conversely, on the campaign 
trail Trump talked about the economy, 
opportunity, jobs, draining the Wash-
ington, D.C., swamp, protecting the 
rights of the unborn, protecting the 
rights of gun owners, and appoint-
ing conservative justices to the U.S. 
Supreme Court.

Trump’s promise of appointing 
conservative judges, in my view, was the 
single biggest factor that drove evangeli-
cal voters to turn out for Trump.

Since the election, the Democrats 
have been in disarray and looking for 
scapegoats. To complicate matters, 
the Democratic House caucus rejected 
a bid from a congressman represent-

ing a blue-collar district in Ohio to 
become their party’s leader, which 
would have signaled that Democrats 
got the message from the election. 
Instead, House Democrats decided 
to stick with the old guard of Nancy 
Pelosi and Steny Hoyer, both from the 
left wing of their party.

Contrast that with the pace and 
quality of President-elect Trump’s 
Cabinet picks, his opening legislative 
agenda of repealing Obamacare and 
backing pro-growth tax cuts, and you 
have a strategy that appeals to the 
Rust Belt and swing states.

We already have seen a “Trump 
rally” in the stock market. But for 
blue states to turn red and for aver-
age Americans to buy in, they must 
see higher take-home pay and more 
opportunity.

If that happens, then a Republi-
can/conservative electoral realignment 
is entirely possible.                                 CJ

Marc Rotterman is the host of 
“Front Row,” a weekly public affairs pro-
gram on UNC Public Television’s North 
Carolina Channel.

MARC
ROTTERMAN
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Gov. Cooper vows to combat ‘epidemic’ of fake news (a CJ parody)
By hanK mencKen
Media Critic

RALEIGH

Gov. Roy Cooper has told Caro-
lina Journal he would launch an 
initiative to combat the prolif-

eration of fake news that he says has 
tremendous potential to undermine 
our political, social, and business insti-
tutions. 

Cooper says he’ll announce plans 
for a Fake News Detection Office in 
the Department of Public Safety. Un-
der Cooper’s plan, FNDO employees 
will monitor the internet, radio broad-
casts, TV, and traditional print publica-
tions. The office will issue alerts when 
it finds stories that, the governor says, 
“just aren’t speaking the truth.”

The governor will lead the bu-
reau, but CJ obtained a list of potential 
candidates to serve as his top adviser, 
including Jon Stewart, Brian Williams, 
Dan Rather, Jayson Blair, Stephen 
Glass, and Janet Cooke.

Cooper confirmed some names 
on the list, but he wouldn’t say who 
was under consideration. He said he 
and his team underwent an exhaustive 
vetting process in compiling the list of 
finalists.

“These are all award-winning 
authors and journalists,” Cooper said. 
“Their work speaks for itself.”

The internet has made it easy for 
people to produce fake news stories 

and attribute them to reputable news 
organizations. Facebook, Twitter, and 
other social media were used to share 
numerous fictitious stories involving 
political candidates during 2016.

Cooper told CJ that most news 
consumers can detect the difference 
between fake stories and real stories. 
“But some of our less educated citi-
zens believe everything that they see 
or hear,” he said. “This misinformation 
has become an epidemic in this coun-
try.”

Cooper said he came up with the 
idea after hearing former Democratic 
presidential candidate Hillary Clinton 
raise concerns about fake news stories. 

Speaking at a recent event in 
Washington, D.C., Clinton said, “Let 
me mention one threat that should con-
cern all Americans, Democrats, Repub-
licans, and independents alike, espe-
cially those who serve in our Congress. 
The epidemic of malicious fake news 
and false propaganda that flooded so-
cial media over the past year — it is 

now clear that so-called fake news can 
have real-world consequences. This 
isn’t about politics or partisanship. It is 
imperative that leaders step up.”

“I was deeply moved by her 
words, and she is one of the smartest 
women in America,” Cooper said, add-
ing that he believes Clinton’s presiden-
tial campaign was damaged by what 
he called fake news stories about her 
placing confidential emails on a pri-
vate server and the use of donations by 
foreign governments to the family-run 
Clinton Foundation to leverage favor-
able treatment.

“Why, anyone with half a brain 
could see that such an upstanding pub-
lic servant as Secretary Clinton would 
never be so foolish as to engage in such 
deplorable behavior,” Cooper said.  

CJ asked Cooper if he thought 
fake news stories played any role in his 
contest with Gov. Pat McCrory. “Nope, 
but if I had lost I might have blamed it 
on fake news,” he said.

Cooper said he would ask the 
General Assembly to approve $5.2 mil-
lion annually to fund the FNDO. He 
has already asked former News & Ob-
server political cartoonist Dwane Pow-
ell to be executive director of FNDO. 
Cooper said he selected Powell be-
cause political cartoonists by nature 
have “substantial experience dealing 
with fiction to make some political 
point.”                                           CJ

At a press conference to announce the formation of the Fake News Detection Of-
fice, Gov. Roy Cooper shows an example of the kind of  fake news that he says was 
rampant nationwide prior to the 2016 presidential election. (CJ spoof photo)


