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Experts: N.C. to remain battleground to the end

Many NCGA races uncontested, already decided

CAROLINA
JOURNAL
A MONTHLY JOURNAL OF NEWS, ANALYSIS, AND OPINION

FROM THE JOHN LOCKE FOUNDATION

By CJ Staff
RALEIGH

The frequent appearances in North 
Carolina by Democratic presi-
dential nominee Hillary Clin-

ton, her Republican opponent Donald 
Trump, their running mates, and other 
surrogates highlight the state’s crucial 
role in the 2016 presidential contest, 
political watchers say, and the state’s 
diverse economy and demographics 
are likely to keep the Tar Heel State a 
battleground in campaigns to come.

“We’re not a red state, we are not 
a blue state. We are a purple state,” 
said Chris Sinclair, a partner with the 
campaign consulting firm Cornerstone 
Solutions who has worked on Republi-
can campaigns. “We are a swing state. 
We swing a lot in North Carolina, and 
this election we should swing again.” 

John Locke Foundation Chair-
man John Hood says North Carolina 
“is one of the key states politically in 
the country. It was true before. But this 
[may be] the only state that is truly in 

play for the presidential race, that is 
truly in play for the U.S. Senate race, 
and that is truly in play in the gover-
nor’s race.”

The reason for North Carolina’s 
increasing prominence, Hood said, is 
that the state “has become arguably 
what Ohio and Missouri used to be, 
which is sort of a microcosm of the 
country as a whole. North Carolina is 

very evenly divided between Repub-
lican-leaning voters and Democratic-
leaning voters. North Carolina is full 
of places that are growing rapidly and 
full of places that aren’t,” he said.

“If you want to know what’s 
happening in America, and not just in 
American politics, North Carolina is 
the place to look, and the national me-
dia knows that, and that’s why we get 

a disproportionate amount of coverage 
not just of our electoral campaigns but 
about issues that have been happening 
in North Carolina: taxes and spending, 
economic growth, education, and vot-
ing laws. North Carolina is at the cen-
ter of the story,” Hood said.

Sinclair, who appeared at a Sept. 
23 political roundtable sponsored by 
the North Carolina Technology Asso-
ciation, predicted voting will be close 
in all 50 states in the presidential race. 
“We’re going to be up until 3 a.m., I 
believe, figuring out who won a lot of 
these races” up and down the ballot in 
North Carolina.

Also at the event, Tom Jensen, 
director of Public Policy Polling, a 
national firm that has Democratic cli-
ents, said volatility has Trump leading 
North Carolina one week and Clinton 
the next. Jensen said his surveys have 
uncovered “a couple of unusual dy-
namics going on this year. One is that 
voters dislike the candidates so strong-
ly.”

Voters “change their minds about 
who’s the lesser of two evils based on 
what’s going on in a particular news 
cycle,” Jensen said of the “two deeply 
unpopular candidates.”

Regular visits by
nominees underscore
state’s importance

Political observers say North Carolina’s status as a “purple state” that could go ei-
ther way is why the major presidential candidates have given it so much attention, 
such as Donald Trump’s campaign event in Kenansville on Sept. 20 (above left) and 
Hillary Clinton’s event at UNC-Greensboro on Sept. 13 (above right). (CJ photos by 
Don Carrington)

Continued as “Experts,” Page 12

By Dan Way
Associate Editor

RALEIGH

The number of uncontested seats 
in the N.C. General Assembly 
has risen 41 percent since 2010, 

and the dearth of competition gives 
Democrats an initial boost in state 
House races in the Nov. 8 general elec-
tion, while Republicans have a leg up 
in the Senate.

Before the first vote is cast in the 
legislative races, Democrats will have 

a 30-27 margin over Republicans in the 
House, and Republicans will assume 
an 11-4 advantage over Democrats in 
the Senate because candidates in those 
races did not draw any opposition 
from another party.

Even with those outcomes set-
tled, Republicans appear likely to 
maintain their majorities in both cham-

bers of the General Assembly, though 
supermajority control could be in peril 
in the House, Senate, or both.

“It’s to the detriment of the pro-
cess,” N.C. State University political 
science professor Andy Taylor said of 
the growing number of uncontested 
legislative victories. “It’s disarming 
for people who like competitiveness 
because they think it holds elected offi-
cials more accountable, and they don’t 
have the freedom to do what they want 
to do.”

David McLennan, political sci-
ence professor at Meredith College, 
agrees with Taylor that competition is 
lacking in a large way this year.

“There are some competitive 

No opponents filed
in 42 percent of
legislative districts

Continued as “Many,” Page 13
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Lt. gov. race a rematch: Forest and Coleman
By Dan Way
Associate Editor

RALEIGH

Education policy offers the starkest contrasts in this 
fall’s contest between the two major-party nominees 
seeking the lieutenant governor’s seat: incumbent Re-

publican Dan Forest and former state Rep. Linda Coleman, 
D-Wake, with Forest lauding GOP-led expansions of school 
choice and teacher compensation and Coleman claiming 
Republicans have starved public schools of funding and re-
duced accountability. 

The race marks a rematch between Forest and Cole-
man, who faced off in a 2012 contest that Forest won by 
roughly 7,000 votes out of more than 4.3 million ballots cast. 

Libertarian Jacki Cole also is 
on the ballot.

The lieutenant governor sits 
on the State Board of Education. 
During the only general-election 
debate between the two major 
party nominees, a Sept. 16 event 
in Wilson co-sponsored by the 
N.C. Institute of Political Leader-
ship, Coleman and Forest cited 
contrasting positions on a range 
of topics, with the state’s Oppor-
tunity Scholarship Program for 
low-income K-12 students as one 
example.

“The parent should have the choice for the education 
of their student. The government should not be the decid-
er” in forcing students to remain in public schools that have 
been failing for decades, Forest said.

“Why would we not give the poorest students, the 
poorest parents in the state of North Carolina, an opportu-
nity to take out an opportunity scholarship, a voucher if you 
will, and give it to a private school” if that is where a child 
will get an excellent education, Forest asked. 

Coleman, a former classroom teacher, said she believes 
“education really ought to be free,” and parents should be 
able to send their children to whatever school they want, 
“but not with tax dollars.” 

She said some religious schools accepting voucher 
students are allowed to discriminate, citing one in Mecklen-
burg County that refused admission to LGBT students. 

Coleman claimed public education lost more than 
$1 billion in funding in the last four years, and as a result 
schools lack textbooks, teacher assistants, school resource 
officers, and nurses.

Forest said under Republican leadership K-12 spend-
ing actually has increased by $2 billion, and the state now 
spends 13 percent more than it ever has, including tripling 
the amount spent on textbooks. Starting and average teach-
er pay has increased, and average teacher compensation, 
including benefits, is $67,500 annually.

Democrats cut $1.25 billion from education funding in 
2010, the year Republicans were voted into the legislative 
majority, he said. Democrats cut teacher pay, froze salary 
increases based on seniority, and eliminated 4,200 teachers.

Coleman said the 2008 recession led to a $4 billion 
budget deficit and forced the Democrats’ education cuts. 
Republicans have not kept education spending up to the 
level of the inflation rate, she charged.

She also called for greater state control of public char-
ter schools, noting that when she was in the General Assem-
bly, Democrats sealed the cap at 100 charter schools, which 
need accountability and regulation.

Forest reminded her that charter schools are public 
schools, and do have accountability measures. They can be 
closed for performance failures, while the response to a fail-
ing traditional school is to “throw more money at it.”

He and other Republicans deserve to be elected, Forest 
said, because they fixed a $3 billion budget deficit, didn’t 

raise taxes, cut the sales tax by $1.5 billion and the income 
tax by $1.5 billion, cut total taxes $4.5 billion, paid back a 
$2.3 billion debt to the federal government in unemploy-
ment insurance while putting $2 billion away in unemploy-
ment insurance, added $1.5 billion to the rainy day fund, 
created 300,000 new jobs, and cut the unemployment rate 
in half.

Coleman said Democrats would do more than shore 
up education. “We have to have a sustainable environment 
and clean water, punish polluters, create clean, renewable 
sources of energy, and pursue economic development,” she 
said.

The state needs to bring back “those support policies” 
like the Earned Income Tax Credit and child care tax credit, 

she said, and “we need[ed] to ex-
pand Medicaid yesterday.” That 
would help 500,000 people get 
health insurance, create 40,000 
jobs by 2020, and pump $21 bil-
lion from the federal government 
into the state.

Forest said the Medicaid 
system the GOP inherited in 2013 
was $2 billion in the hole, and 
subsequent reforms have resulted 
in a $300 million surplus. Ohio 
expanded Medicaid under the 
Affordable Care Act without fix-
ing it, he said, and in its first year 

the state budget deficit was $2.7 billion and rising, now ap-
proaching $8 billion.

Debate panelists asked three questions about House 
Bill 2, and the state’s transgender bathroom law took up 
nearly a third of the debate time.

“H.B. 2 absolutely should be repealed,” Coleman said, 
claiming it has cost the state millions, if not billions of dol-
lars in lost revenue from withdrawal of the NBA All-Star 
game and seven NCAA championship events. “We have 
lost our reputation as well.”

Passage of the law “is making North Carolina a test 
laboratory for state-sponsored discrimination,” Coleman 
said.

Forest asked how many basketball games are worth a 
woman being assaulted by a man in a women’s bathroom, 
or a young girl having to shower next to a man. “What’s the 
price tag we’re going to put on that?”

By passing an ordinance in February allowing trans-
gender people access to the restrooms of their choice, the 
Charlotte City Council “was trying to create a solution to a 
problem that didn’t exist” and sought to conduct “a radical 
sexual revolution experiment” that its lawyers, the state’s 
lawyers, and Gov. Pat McCrory warned exceeded the city’s 
authority. 

The law did not change anything in North Carolina, he 
said. It restored the status quo.

On the state’s law requiring voters to present photo 
identification at the polls, Forest said, “It was struck down 
by a single liberal judge,” despite the fact that 33 states have 
some form of voter ID, and the “vast majority of citizens 
think it’s very reasonable.” 

Coleman said the voter ID mandate “was a bad, mon-
strous bill. It has denied participation in democracy,” par-
ticularly for minorities.

The candidates had differing views on a federal three-
judge panel that struck down the state’s congressional dis-
tricts and whether an impartial redistricting commission 
should be created to avoid future legal entanglements.

“There is no such thing as somebody who’s going to 
look at [redistricting] and not be biased in some way,” not 
even a judge, Forest said. “The Democrats weren’t clamor-
ing for [an independent process] when they were in charge.”

“The panel struck down the districts because they 
were unconstitutional,” Coleman said.                             CJ

Lt. Gov. Dan
Forest

Former state Rep. Linda 
Coleman
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G’boro businessman unlikely to regain seized assets 
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By Dan Way
Associate Editor

RALEIGH

U.S. Magistrate Judge Joi Eliza-
beth Peake told Greensboro 
businessman Roderick Jessup 

she is unlikely to return to him near-
ly $5 million in cash, 40 vehicles, and 
four properties, or to dismiss the fed-
eral government’s civil asset forfeiture 
case against him, despite his attorneys’ 
claim the government acted in bad 
faith.

Peake also announced at the end 
of an Aug. 24 hearing in U.S. District 
Court for the Middle District of North 
Carolina that she planned to grant a 
motion by government prosecutors to 
freeze any civil action in the case so 
they can continue developing a crimi-
nal case. She said her intent is to file a 
written order within 30 days. Her or-
der had not been filed at press time.

Jessup’s lawyer, Robert Higdon, 
argued against such a ruling, which 
would empower the government to 
seize private property, then get a court 
order to block indefinitely the owner’s 
attempt to reclaim the property while 
prosecutors take time to build a paral-
lel criminal case. 

An order of that type deprives a 
person of constitutional rights against 
unlawful search and seizure, and af-

fording due process, and would set a 
bad controlling precedent for all future 
Middle District cases, he warned.

The govern-
ment contends 
Jessup commit-
ted Medicaid 
fraud and money 
laundering at his 
medical trans-
port business, 
Gate City Trans-
portation, which 
served hundreds 
of low-income, 
chronically ill cli-
ents by providing 
thousands of trips 
a month to medi-
cal appointments.

The gov-
ernment has not 
charged him with 
a crime, even 
though 19 months 
had passed since 
the February 2015 seizures shut down 
his 50-employee business.

When asked if he was disap-
pointed in the judge’s pending order, 
Higdon replied: “The government has 
the upper hand in asset forfeiture cas-
es. … That is why this is being litigated 
all over the country,” and legislation is 

making its way through Congress to 
rein in government overreach in seiz-
ing private property without filing 

charges. 
A s s i s t a n t 

U.S. Attorney Bob 
Hamilton admit-
ted the govern-
ment has not 
completed an in-
vestigation that 
could lead to an 
indictment.

Complicat-
ing the investiga-
tion is the need 
to pore through 
thousands of pag-
es of billing and 
other documents, 
and determin-
ing who advised 
Gate City on how 
to bill Medicaid, 
Hamilton said. 
The transporta-

tion service used several outside bill-
ing companies. 

The government claims the com-
pany billed for ineligible Medicaid 
reimbursement under a code for am-
bulances, rather than passenger vans. 
And there are questions about whether 
multiple billings 
were submitted 
for all the passen-
gers on multipas-
senger vans on the 
same trip.

“We’re mak-
ing progress” and 
hope to finish “in 
a timely fashion,” 
Hamilton said. 

A s s i s t a n t 
U.S. Attorney 
Lynne Klauer said 
if Peake did not stay the civil proceed-
ings, the defense could use discovery 
that could divulge overlapping details 
of the criminal case, damaging the 
government’s attempts to establish 
that crimes were committed.

Higdon argued that the govern-
ment has had more than enough time 
to establish a criminal case, if one ex-
ists. 

“They know, we know, and you 
know this investigation was going on 
long before” the property seizure, and 
federal prosecutors claimed in their fil-
ings for seizure authority that they al-
ready had probable cause, Higdon said. 

“The investigation had real life 
and progress at that point,” Higdon 
said. “They’ve already, in effect, had a 
19-month stay.”

Should Peake issue a stay of the 
property recovery civil proceedings to 
protect a criminal case, Higdon said, 
that would be the future standard in 
“every [criminal] investigation where 
there is a parallel civil case, and the 
law doesn’t contemplate that.”

But Peake said one question still 
unresolved is whether Jessup is en-
titled to get back his property because 
the government claims his earnings 
were gained improperly through ineli-
gible Medicaid reimbursements.

Defense attorney Camden Webb 
argued that the government showed 
“callous disregard” for Jessup’s rights 
by filing court papers on the asset for-
feiture but never informing him or his 
lawyers until Jessup sought return of 
his property. He argued that hiding its 
legal actions and failure to prosecute 
violates a number of rules on timelines 
and merits dismissal of the case.

In court documents Higdon filed 
before the Aug. 24 hearing, he claimed 
that Jessup’s lawyers contacted federal 
prosecutors 15 times on 13 dates in 
2015 for status updates on the investi-
gation, whether any criminal charges 
would be filed, and if the necessary 
civil asset forfeiture complaint would 
be made allowing the government to 
keep the cash, vehicles, and posses-
sions confiscated from Jessup.

The government agents “provid-
ed only a bare-bones analysis of [Jes-
sup’s] supposed offenses,” according 
to the court documents, and Jessup was 
left without a legal remedy or frame-
work to resolve his financial distress 

and the collapse of 
his business.

Federal pros-
ecutors claimed 
they had no up-
dates, were un-
certain how they 
were going to pro-
ceed, had not been 
briefed by investi-
gators, and cut off 
communications 
with defense law-
yers at the end of 

2015 court papers show. In fact, how-
ever, the government had filed the as-
set forfeiture paperwork with the court 
in June 2015, and amended the com-
plaint in November.

Higdon claimed in the court fil-
ings that neither Jessup nor his law-
yers were served a legally mandated 
notice that prosecutors had filed a civil 
asset forfeiture complaint. It wasn’t 
until April 1, when Jessup filed a mo-
tion with the court for the return of his 
property, that prosecutors informed 
his lawyers they had filed the required 
paperwork 10 months earlier.

“The government has no expla-
nation for the delay, and its actions ap-
pear to be calculated to gain a tactical 
advantage at the expense of [Jessup’s] 
due process rights,” Higdon wrote in 
court documents.

“We don’t have a hard and fast 
date” on setting time limits for pros-
ecutorial action in these cases, Peake 
said, and “it’s hard” for her to see a 
technical violation by the government 
that merits dismissal.                      CJ

Government
seized assets 19
months ago but

still has not
brought charges
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State initiates pilot program to address ‘food desert’ issue
By Barry Smith
Associate Editor

RALEIGH

North Carolina is initiating an 
effort to provide healthier food 
in areas of the state where peo-

ple may have trouble finding fresh pro-
duce, though a federal study of simi-
lar efforts in other locations has found 
they had a “negligible” effect on the 
amount of produce sold in areas called 
“food deserts.”

During the 2016 short session 
of the General Assembly, lawmakers 
set aside $250,000 for a Healthy Food 
Small Retailer Program to increase ac-
cess to fresher food.

“A food desert is an area where 
there is no access to a full-service gro-
cery store within one mile in an urban 
area and 10 miles in a rural area,” said 
Morgan Whittman Gramann, manag-
ing director of the North Carolina Al-
liance for Health.

“Based on the [U.S. Department 
of Agriculture’s] recent data, there are 
349 food deserts across 80 counties in 
North Carolina, affecting 1.5 million 
North Carolina residents,” Gramann 
said.

The program will be adminis-
tered by the N.C. Department of Ag-
riculture and Consumer Services. The 
money primarily will pay to install 
commercial grade refrigerators for 
fresh produce at convenience stores or 
similar retailers.

Brian Long, a department spokes-
man, said that the agency is still work-
ing on details of the new program and 
hopes to accept grant proposals from 
small retailers by late fall.

“I think what we would hope to 
do is be able to have the grants dis-
bursed so the retailers could purchase 
the refrigeration equipment and have 
it in place to coincide with next year’s 
growing season,” Long said.

The legislation authorizing the 
program limits a single retailer to a 
maximum $25,000 grant. But both Long 
and Gramann say they believe retailers 
will be able to find equipment for less 
than $25,000, allowing the overall al-
lotment to be spread to more retailers.

Retailers also must agree to ac-
cept payments from the Supplemental 
Nutritional Assistance Program (aka 
Food Stamps) and the Women, Infants, 
and Children program to be eligible for 
a grant for refrigeration.

The law also requires the depart-
ment to report back to a legislative 
oversight committee by Oct. 1, 2017.

Gramann hopes that if the pro-
gram, the “Healthy Corner Store Ini-
tiative,” is successful, lawmakers will 
increase its funding.

“Our hope is that the General As-
sembly will [conclude] that this pro-
gram works and that it’s needed, and 
that they’ll include $1 million in recur-
ring funding,” Gramann said. “We re-

ally do think that this is a model that is 
going to work.”

Gramann said the North Carolina 
program is modeled after a program in 
the Philadelphia area initiated by the 
Pew Charitable Trust.

The purpose of the program is to 
provide access to healthy food in an ef-
fort to combat obesity.

The North Carolina effort comes 
after a 2014 study found that food 
deserts tended to be in lower-income 
and minority neighborhoods where 
residents had limited transportation 
options, making it difficult to get to a 
full-service grocery store if one wasn’t 
nearby.

Some recent studies have ques-
tioned the effectiveness of initiatives 
attacking food deserts. Factors such 
as cultural traditions and consumer 
choices are a bigger contributor to un-
healthy eating habits than proximity to 
healthy produce, they suggest.

“You can lead human beings to 
Whole Foods, but you can’t make them 
buy organic kale there,” noted a recent 
post at Reason magazine’s website.

The Reason report cited a USDA 
study of the purchasing habits of 
SNAP benefit recipients. “Participants 
with very difficult access purchased 
smaller amounts of perishable foods 
than shoppers with easy access,” the 
Reason report said. “However, the 
prices of different food groups were 
more important determinants of pur-
chase decisions than was access. When 
price and demographic factors were 
accounted for, the effects of food access 
were negligible.”

A commentary from December 
2010 by John McWhorter posted on 
National Public Radio’s website ar-
gued that upbringing influences food 
choices.

“The no-supermarket paradigm 
discourages us from considering that 
human beings acquire — through 
childhood experience, cultural pref-
erences, and economics — a palate,” 
McWhorter writes. “Someone raised 
on fruity drinks and fried food is as 
likely to prefer them permanently …  
as someone raised on pita bread and 
hummus will eat that way forever. I 
was raised on a cuisine stamped by, if 
not centered on, the salty realm, and 
I alternate eternally between resisting 
and parsimoniously indulging that 
taste for grease.”

Andy Ellen, president and gener-
al counsel of the N.C. Retail Merchants 
Association, said his organization fol-

lowed the legislative study committee 
but has not taken a position on the pro-
gram.

“We’re going to monitor this as 
close as possible to make sure they’re 
not putting [the refrigeration units] 
into a place where there’s competi-
tion,” Ellen said.

Ellen noted that the retail mer-
chants are a free-market organization 
and that market forces usually take 
care of demands.

Southeast Raleigh was consid-
ered a food desert after two grocery 
stores left the area, Ellen said, but 
two new grocers subsequently have 
opened there.

Ellen also cited plans for a gro-
cery store to move into downtown 
Raleigh now that there are many new 
residences downtown. “You have to 
have enough rooftops and purchasers 
to make that work,” Ellen said.

Gramann noted that a handful 
of communities in North Carolina had 
received federal grants to implement 
programs in food deserts. In a video on 
the alliance’s Web page, a storeowner 
discussing the program said it is good 
for retailers because produce has a 
high profit margin, even higher than 
soft drinks.

“A lot of these corner store own-
ers [are] mom-and-pop” operations, 
Gramann said, adding that a lack of 
refrigeration equipment or contact 
with distributors may pose a “bar-
rier to entry” for selling fresh pro-
duce. She said the state agriculture 
department would have the exper-
tise to help the store owners display 
the merchandise in parts of the store 
with more traffic so that customers 
would be aware that fresh produce is 
available.                                  CJ

Lawmakers set aside $250,000 in 2016 for a Healthy Food Small Retailer Program 
designed to increase access to fresher food. (CJ news graphic)
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Study: Biofuels may cause more emissions than gasoline
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By Kari traviS
Associate Editor

RALEIGH

Motor vehicle “biofuels” like 
ethanol made from corn and 
soybeans may cause more 

carbon emissions than gasoline, based 
on a new study from John DeCicco, a 
professor and researcher at the Uni-
versity of Michigan Energy Institute, 
challenging claims by environmental-
ists that vehicles using biofuels are bet-
ter for the environment than cars and 
trucks running on traditional gasoline 
made from crude oil.

The research, which measures 
absorption of carbon dioxide by crops 
during the farming phase of biofuel 
production, was published not long 
after the North Carolina General As-
sembly gave a green energy tax credit 
“carve-out” to Biochemtex, a Wilming-
ton-based global technology company. 
The action exempted Biochemtex from 
a law that ends the state’s renewable 
energy tax credits on Jan. 1, 2017. While 
the tax credit will expire, Biochemtex 
will receive $50 million in tax credits 
for use in a Sampson County biofuel 
plant building project to be completed 
by 2020.   

DeCicco, who has for the past 
nine years studied the impacts of bio-
fuels on the environment, said that 
taxpayer-subsidized “green energy” 
projects are problematic nationwide. 

“Biofuels are very politically 
popular because of the strength of ag-
ricultural lobbies in this country,” De-
Cicco told Carolina Journal. “Both [Hill-
ary] Clinton and [Donald] Trump, like 
most politicians before them, kowtow 
before the ‘corn gods.’ So the money 
in government coffers to support pro-
biofuels research is enormous, and it 
has been for years.” 

But given his findings, DeCicco 
said he believes that government in-

vestment in biofuels and other renew-
able energy sources mismanages tax-
payer dollars. 

“The bottom line is that in order 
for a biofuel to be environmentally 
beneficial in terms of carbon dioxide 
because of global warming — which 
has been a concerning 
motivation for them — 
the crop that’s used to 
create the biofuel has 
to suck CO2 out of the 
air more quickly than 
it was otherwise being 
pulled out of the air by 
existing plant growth,” 
DeCicco said. 

Biofuel produc-
tion often fails to bal-
ance the effects of CO2 
emissions, since corn or 
soybean crops that oth-
erwise would be grown 
for food instead are 
grown to produce biofuels, including 
biodiesel fuel, DeCicco added. 

“Just shifting how you use the 
crops doesn’t change how quickly the 
corn fields and soybean fields absorb 
CO2 from the atmosphere,” he said. “If 
biofuels have a benefit, it’s not when 
they’re burned, because everything 
makes CO2 when you burn it. So the 
only way to benefit in terms of keep-
ing CO2 out of the [atmosphere] is by 
pulling more CO2 out of the air when 
the crops are grown. And that’s what’s 
not happening with the biofuels we’re 
producing today.” 

Though DeCicco’s research looks 
specifically at corn and soybean pro-
duction, rather than experimental 
crops such as those that Biochemtex 
is likely to use to produce its biofuels, 
he said the environmental effects are 
likely to be the same, since it is prob-
able that the experimental crops will 
displace food crops. 

The study’s conclusion flies in 
the face of state and federal subsidies 
that support projects like Biochemtex’s 
commercial-scale biofuel plant, he con-
cluded. 

The Biochemtex subsidy exemp-
tion was passed this June as part of the 

N.C. Farm Act of 2016, 
a move that led to some 
disagreement among 
state House members. 

Rep. Chris Mil-
lis, R-Pender, who sup-
ported a full sunset of 
renewable energy tax 
credits, introduced an 
amendment during the 
House floor debate that 
would have denied Bio-
chemtex its exemption 
from state law. That 
amendment ultimately 
failed. 

“[Biochemtex] ad-
vocates had a whole kit and caboodle 
of why they wanted the extension, 
why they needed the support, and so 
on,” Millis told CJ. “From my stand-
point, anytime anyone requires the 
force of government to underwrite, or 
subsidize, or mandate something upon 
the taxpayers and the citizens, I’m al-
ready a no-go on all that.” 

Supporters of the exemption cit-
ed job development as a reason to ex-
tend Biochemtex’s access to renewable 
tax credits. 

“This is a $200 million invest-
ment that they have been working 
on for years,” Rep. Nelson Dollar, 
R-Wake, said during the June House 
debate. “Their bids have already been 
extended, and this is jobs … in rural 
North Carolina, so vote for jobs. Vote 
for a $200 million investment.”   

Millis, who said he supports re-
newable energy projects that don’t de-
pend on government funding, hopes 

that research such as DeCicco’s will 
erode support among lawmakers for 
public subsidies to renewable energy 
industries. 

“Everyone turns a blind eye to 
anything that appears to be green 
whether it turns out that it harms the 
environment or not,” Millis said. “No 
one is really looking at the harm poten-
tial of them, whether it’s solar panels, 
whether it’s biofuels, whatever it may 
be.”

Millis said the state law is “rid-
dled with carve outs for the [renewable 
energy] industry, above any other type 
of industry in the state,” he added. 
All told, he said, “it’s almost immoral 
what past legislators have done in re-
gards to state law to stack the deck for 
renewable energy.” 

DeCicco’s study has stirred criti-
cism because it was funded by the 
industry-backed American Petroleum 
Institute. But the research proposal was 
written before API agreed to fund the 
study, and the study itself was open to 
public scrutiny — and the findings not 
subjected to any “gag orders” from the 
institute, DeCicco said. 

“Sadly, I wasn’t able to get fund-
ing to look at this from people I’ve 
gotten money from in the past, includ-
ing environmental funders and public 
agencies, because they had already es-
sentially decided based on many test 
studies that biofuels were a good thing 
and they needed to be pursued,” he 
said. “They weren’t interested in fund-
ing critical work that looked deeper 
given questions that a lot of people had 
been raising — including me.” 

Biochemtex representatives had 
not responded to numerous telephone 
calls and emails requesting comments 
for this story at press time. Dollar did 
not return phone calls seeking com-
ment.                                              CJ
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Young entrepreneurs participate in Children’s Business Fair
By Barry Smith
Associate Editor

RALEIGH

Twelve-year-old Tyler Estridge has been baking 
old-fashioned cakes for three years.

“I go around the neighborhood, and I sell 
cakes and see if they want to buy them,” Estridge 
said during the Raleigh Children’s Business Fair. 
“It’s a pretty good business.” She said she’d love to 
work in a bakery when she becomes older, but isn’t 
sure if doing so would provide her enough income.

Estridge’s business won the Best Business Po-
tential prize at the fair.

The Raleigh Children’s Business Fair, co-spon-
sored by the John William Pope Foundation and the 
John Locke Foundation, was held Sept. 10 at The 
Commons at North Hills to promote entrepreneur-
ship. 

The event was part of Acton Children’s Busi-
ness Fairs, a national network funded by Acton 
Academy and the Acton School of Business that is 
dedicated to educating children about the value of 
hard work and entrepreneurship.

Raleigh is one of 16 cities that joined the Acton 
network to host a business fair for children, and the 
list is continuing to grow, with several other cities 
anticipated to join the effort in the coming year. The 
network, which calls itself the largest entrepreneur-
ship event for kids in North America, was started in 
2006 by Jeff Sandefer, founder of the Austin-based 
Acton School of Business. Sandefer, who launched 
his first business when he was 16, says he designed 
the program to encourage ambition and creativity 
among driven young students. 

Pope Foundation Vice President Joyce Pope 
said the fair was “a great way for children to learn 
in a safe environment with the support of our com-
munity.”

Fair organizer Kayla Nguyen said 63 children 
between the ages of 7 and 14 participated in the fair, 
operating businesses at 43 booths on a hot September 

day.
“We’re definitely very much behind entrepre-

neurship,” Nguyen said. “They say teach a man to 
fish and you can feed him for life.”

Nguyen said the fair helps kids learn things 
like responsibility, hard work, and how to interact 
with other people.

“The kids have been incredible,” Nguyen said. 
“They have exceeded all of our expectations. It’s one 
thing to read about their business on paper, but to see 
them come to life has been amazing.”

“They are very articulate; they are much bet-
ter prepared for life than I was at 7,” Nguyen con-
tinued. “We definitely hope this inspires some kids 
to be entrepreneurs. Even if not every kid becomes 
an entrepreneur, there are so many things you can 
learn from entrepreneurship, like you’ll learn how to 
take initiative. You’ll learn creative thinking, how to 
problem solve, how to speak up for yourself when 
you have an idea.”

Nguyen added, “A lot of lessons learned by the 
children can translate to the classroom or in future 
jobs.”

Cary’s Irelynn Schmid, 14, has two businesses. 
She has Irelynn’s Fun Face Designs face-painting 
business and Great Paws of Fire, which sells the dog 
treats  she makes to raise money for the SPCA. “I 
have two taste-testers at home,” she said of her dogs. 
Schmid’s businesses garnered the Customer Service 
award at the fair.

Ten-year-old Eva Haralambakis of Raielgh and 
her 7-year-old brother George own Bubble Gum 
Buddies. The business sells bubble gum machines 
and Webkinz. Webkinz are stuffed animals contain-
ing a code that allows their owners to play with their 
virtual animal online.

“It sounded really fun to make your own prod-
uct and sell it,” Eva said. Bubble Gum Buddies won 
the Shoppers Choice award, voted by fair attendees.

Monster Jars! won the Most Original Business 
Idea and Grow Green Essentials: Green Solutions for 
Green Kids received the Best Presentation award.

Nguyen said there are plans to make the fair 
an annual event. “We really want to grow it in the 
Raleigh community,” she said. “There are a bunch 
of [similar] fairs popping up all over the coun-
try. We would love for ours to be one of the big-
gest. We’ve got big goals for it. I’m excited to see it 
expand.”                                                  CJ

Associate Editor Kari Travis provided additional re-
porting for this story.

Boyce: State Bar lawsuit could affect other licensing boards
By Don Carrington
Executive Editor

RALEIGH

Raleigh attorney Gene Boyce 
told Carolina Journal that his ef-
forts to get the courts to rule on 

a dispute he is having with the North 
Carolina State Bar, the state agency 
that regulates attorneys, is important 
because it has implications for other 
licensing boards and the occupations 
they regulate. 

Boyce filed an appeal with the 
North Carolina Court of Appeals chal-
lenging a Wake County Superior Court 
judge’s decision not to hear a complaint 
Boyce filed against the State Bar involv-
ing Attorney General Roy Cooper. The 
judge ruled that Boyce did not have 
standing in the matter. Cooper is the 
Democratic Party nominee running in 
the November election against incum-
bent Republican Gov. Pat McCrory.

Boyce wants the Appeals Court 
to address the following question: “If 
a state licensing agency has ‘standing’ 

to question and rule on ethical conduct 
of a licensee, does the licensee not have 
‘standing’ to question by declaratory 
judgment the ethical conduct of the 
lawyers running his licensing agen-
cy?” In the appeal, Boyce notes that 57 
North Carolina job-licensing agencies 
regulate 154 licensed job categories. He 
argues that if these agencies (including 
the State Bar) have standing to address 
misconduct by licensees, the licensees 
also should have standing in court to 
address allegations that their regula-
tory board staff has engaged in similar 
misconduct.

Other occupations subject to state 
licensing and regulation include real-
estate agents, barbers, doctors, lock-
smiths, and home inspectors.

Boyce said attorneys with the 
State Bar should be subject to the same 
rules he must follow. They should ac-
knowledge professional misconduct 
when it is reported to them and ac-
knowledge a conflict of interest when 
one exists.  

Boyce’s complaint sought to force 
the State Bar to address allegations of 
professional misconduct by Cooper 
that began in 2000 when Cooper was 
the Democratic Party’s nominee for 
attorney general and his Republican 
opponent was Dan Boyce, Gene’s son. 
Boyce claimed at the time that Cooper 
knowingly made false statements in 
TV ads that harmed his reputation. In 
2000 Boyce took legal action against 
Cooper in state and federal court, and 
in 2014 the matter was scheduled to 
go to trial. Boyce contends Cooper’s 
misconduct ended in 2014 when Coo-
per confessed that political ads he ran 
against the Boyce family were not true. 
The parties signed an agreement end-
ing the civil action, but Boyce’s com-
plaint about the State Bar says Coo-
per’s conduct is a separate issue.

Boyce asked the court for a de-
claratory judgment forcing the State 
Bar to acknowledge Boyce’s claims of 
Cooper’s misconduct; declaring that 
the State Bar has a conflict of interest 

in the matter because Cooper, as at-
torney general, is the attorney for the 
State Bar; and referring the dispute to 
an alternative agency for investigation, 
findings of fact, and discipline if ap-
propriate. The State Bar claimed that 
Boyce did not have standing to pursue 
his allegations and sought to have the 
case dismissed.

Boyce said that as an attorney 
he has an ethical obligation to report 
professional misconduct of other attor-
neys to the State Bar. According to the 
complaint — filed in January in Wake 
County Superior Court — Boyce noti-
fied the State Bar on multiple occasions 
about Cooper’s alleged misconduct, 
but the State Bar has not responded. 
Boyce also argued that the State Bar 
has a conflict of interest in the matter 
because Cooper serves as the attorney 
for the State Bar.

In May, Wake County Superior 
Court Judge Donald Stephens agreed 
with the State Bar and dismissed 
Boyce’s complaint.                       CJ

Cupcake Cuties business owners Ashley Mantz and Ella 
Hingos at the Raleigh Children’s Business Fair Sept. 10. 
(Photo courtesy John William Pope Foundation)
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Hopefuls Newton, Stein present differing visions of A.G.’s role

http://www.facebook.com/jlf.carolina.journal

By Dan Way
Associate Editor

RALEIGH

The candidates for North Caro-
lina attorney general, Republi-
can Buck Newton and Democrat 

Josh Stein, may agree on many aspects 
of the job they seek, but they present 
voters with a sharp philosophical con-
trast for the role of the state’s chief law 
enforcement officer.

Those differences were apparent 
during a Sept. 20 debate in Asheboro 
sponsored in part by the N.C. Institute 
of Political Leadership, as Newton por-
trayed Stein as an ambitious politician 
who was using the attorney general’s 
post as a mere stepping stone to an 
eventual bid for governor, while Stein 
characterized Newton as an ideologue 
who sought to use the office as a ve-
hicle to promote a conservative agenda 
that was out of touch with North Caro-
lina voters.

Newton said Stein was hiding 
“his troubling record as a far-left lib-
eral” and his votes to raise taxes $1 
billon when Democrats controlled the 
General Assembly.

Stein said more than 90 percent of 
Newton’s broadcast and cable adver-
tising is coming from a Washington, 
D.C.-based Super PAC attacking him 
with $4 million, “trying to buy this 
election for Sen. Newton.”

The two also expressed differing 
views of the attorney general’s role in 
defending state laws against federal 
court challenges. Newton said legisla-
tion passed through a “constitutional 
process” represents the sentiments of 
the people and should be defended 
without hesitation, while Stein coun-
tered that the attorney general should 
caution legislators against enacting 
laws that may run afoul of the federal 
or state constitutions, and use discre-
tion about defending any questionable 

laws that get on the books.
Newton, a state senator from Wil-

son, portrayed Stein as an acolyte of 
current Democratic Attorney General 
Roy Cooper, who Newton said repeat-
edly has politicized an underperform-
ing office at the expense of the best 
interests of North Carolinians. Stein, a 
former state senator from Wake Coun-
ty, said his eight years as an assistant 
attorney general under Cooper has 
prepared him to hit the ground run-
ning.

“By the way, my name is Josh 
Stein, not Roy Cooper,” Stein said dur-
ing one exchange as Newton again criti-
cized Cooper’s conduct. Newton said he 
knows he’s not running against Cooper, 
“but somebody who was very much 
mentored by him,” and proud of it.

Both candidates agreed the at-
torney general’s role is to defend state 
laws. But time and again Newton 
struck the theme that Cooper has made 
political decisions not to defend state 
laws in the courts. Stein said some-
times state laws are not defensible.

Newton said Cooper failed to 
defend House Bill 2, the state’s trans-
gender bathroom law; a 2011 measure 

asking Cooper to join a multistate law-
suit fighting the Affordable Care Act; 
and the 2013 voter ID requirement. All 
were “duly passed by the legislature.”

“It’s a very dangerous thing for 
the concept of rule of law” when an 
attorney general chooses which laws 
to defend based on political agendas, 
Newton said. He called it “inconceiv-
able” that voter ID, approved by the 
U.S. Supreme Court and practiced in 
28 other states, is “somehow now dis-
criminatory in North Carolina.”

Stein countered that he would 
follow his oath of office to defend 
state laws that do not conflict with 
the U.S. or state constitutions. He said 
the voter ID ruling, from the 4th U.S. 
Circuit Court of Appeals, was issued 
by a panel of federal judges one level 
below the U.S. Supreme Court. They 
“determined that the legislature acted 
with discriminatory intent, in fact with 
surgical precision, to target African-
American voters.”

Cooper, he said, had defended 
the law through state and federal tri-
als for three years, but “when you’ve 
been told you are denying people their 
constitutional rights, that’s the time to 
step back” as attorney general.

Newton and Stein both want 
the state crime lab to reduce testing 
backlogs to prosecute criminals more 
quickly.

Stein said he would “fight vo-
ciferously” for more funding and re-
sources to allow the crime lab to do its 
work. He said he introduced a bill in 
the last legislative session to increase 
salaries to retain forensic scientists, 
hire more lab technicians to share the 
work load, and send evidence to pri-
vate labs to reduce the backlog.

He said Newton was chairman 
of the Justice and Public Safety Appro-
priations Committee from 2011-14, but 
the committee failed to approve crime 
lab requests for millions of dollars.

Newton said crime lab woes 
“have been longstanding through the 
entire reign of our current attorney 
general.” His goal is “to have evidence 
turned around to the courtroom within 
30 days” and to create regional crime 
labs to test evidence more rapidly.

Both candidates said more train-

ing is needed to avoid unnecessary 
conflicts and to reduce tension be-
tween African-American communities 
and police, while ensuring law en-
forcement can do its job effectively.

Both candidates support the 
death penalty. Newton said he helped 
to pass legislation updating protocols 
on how to obtain drugs for lethal injec-
tion and the process for carrying out 
executions. He said he also helped to 
repeal the state’s Racial Justice Act, 
which stymied justice by allowing use 
of highly questionable race statistics in 
death penalty appeals.

Stein said he supports the state 
Actual Innocence Commission, which 
has investigated cases that proved a 
handful of people in prison and on 
death row were wrongly convicted. 
Newton introduced legislation to abol-
ish the commission, Stein said. The 
language was stripped out of the Reg-
ulatory Reform Act of 2014.

Both candidates said multistate 
cooperation among attorneys gen-
eral is an important way to fight for 
citizens. Stein said that maximizes re-
sources to go after large pharmaceu-
tical companies gouging consumers, 
telecommunications companies pad-
ding bills, satellite companies engaged 
in illegal marketing, and other large 
national corporations committing ille-
gal acts.

Newton said multistate litigation 
is vital to protect citizens from federal 
regulatory overreach and the growth 
of unconstitutional presidential execu-
tive orders. He said a coalition of attor-
neys general led by Patrick Morrisey of 
West Virginia “did Roy Cooper’s job” 
in defending the Rowan County Board 
of Commissioners’ First Amendment 
right to hold a prayer before meetings. 
“Our current attorney general was no-
where to be found.”

Stein said it is “rich” that Newton 
rails against federal overreach while 
he “did not hesitate to tell local gov-
ernment here in North Carolina what 
it can and can’t do” on discriminatory 
issues such as H.B. 2, which Newton 
championed. It has created an eco-
nomic backlash, and loss of high-pro-
file NBA, NCAA, and Atlantic Coast 
Conference games, Stein said.

Both candidates said they would 
not use the attorney general seat as a 
stepping stone to run for governor. 
Stein said he wants the A.G.’s job to 
do things such as crack down on vio-
lent crime, attack an opioid epidemic, 
and protect taxpayers from Medicaid 
fraud.

Newton said he would complete 
an elected term as attorney general just 
as he is fulfilling his obligation to his 
constituents by finishing his term in 
the Senate, an apparent swipe at Stein, 
who resigned his Senate seat in March 
to run for attorney general. “The office 
of attorney general is the last place for 
an ambitious politician,” he said.     CJ

UNC-TV’s Kelly McCullen, at left, moderated a Sept. 20 debate in Asheboro between 
attorney general candidates Republican Buck Newton (center) and Democrat Josh 
Stein (right). (CJ photo by Dan Way)
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Hed here

Labor commissioner candidates differ on regulation
By Dan Way
Associate Editor

RALEIGH

Former Raleigh Mayor Charles 
Meeker, a Democrat, says if he is 
elected state labor commissioner 

he would pursue businesses commit-
ting safety, wage, and benefit viola-
tions aggressively, filing lawsuits if he 
must. Republican incumbent Cherie 
Berry counters that adversarial rela-
tions harm the state economically 
when other methods are available to 
solve disputes.

“My opponent thinks I should 
sue, sue, sue, sue,” Berry said. “He’s a 
lawyer. I guess when you’re a hammer, 
everything else is a nail.”

Berry, who has been in office for 
16 years, said her goal is to make North 
Carolina the most business-friendly 
state in the country in the view of fed-
eral agencies such as the Occupational 
Safety and Health Administration and 
the U.S. Department of Labor. She says 
that outreach, education, and coopera-
tive relationships with businesses are 
essential, and that she has put those 
pillars in place.

“It’s an economic development 
tool” that saves millions of dollars in 
worker compensation costs annually, 
she said. “It’s good for business. It’s 
good for employees.”

But Meeker, a Democrat who 
served five terms as Raleigh mayor, 
believes Berry has been too lenient on 
businesses that take advantage of em-
ployees.

“The [N.C.] Department of Labor 
currently is not getting the job done in 
terms of seeing to it that employees are 
paid and also seeing to it that workers 
get benefits to which they’re entitled,” 
Meeker said.

“This is a department that needs 
new leadership,” he said, and North 
Carolina politics need to move to “a 
more moderate path.”

“People are very unhappy to hear 
that over 1,000 employees didn’t get 
paid in recent years, and the depart-
ment failed to file 
lawsuits to collect 
the wages,” even 
though the attor-
ney general’s of-
fice provides the 
legal staff to do 
so, Meeker said.

“ T h e y ’ r e 
also displeased 
about the failure 
to get benefits. 
Not only does it hurt employees, but 
it also hurts other employers who play 
by the rules because they have a higher 
cost structure,” he said.

“When an audit is undertaken of 
an employer, and it is found that em-
ployees are being treated as contrac-
tors and not receiving benefits, then 
the department should make sure that 
those employees are in fact getting at 
least minimum wage and overtime,” 
and violations are reported to the Rev-
enue Department to ensure taxes are 
withheld, Meeker said.

“It’s a major issue for employees, 
and it’s a major issue for the state be-
cause of lost revenue, and it’s a major 
issue in terms of unfair competition.”

Meeker also contends Berry has 
not audited businesses aggressively to 
make sure they are in compliance with 
wage and hour statutes.

“There are 22 authorized [audi-
tor] positions in the department. My 
understanding is as many as a third 
of them have been vacant for some 

months. I think the main thing would 
be to get the current positions filled 
and operating,” Meeker said.

“I’m also calling for a renewed 
focus on worker safety since, in the 
most recent year we have the figures, 
137 North Carolinians were killed in 

workplace acci-
dents,” Meeker 
said, quoting U.S. 
Bureau of Labor 
Statistics data for 
2014.

“North Car-
olina’s accident 
rate is below the 
national aver-
age,” he admits. 
“But at the same 

time, we’re still having far too many 
fatalities and serious injuries.”

He said he would place more 
emphasis on workplace training and 
education to cut back on fatalities, ac-
cidents, and injuries.

“Our whole goal going on 16 
years now that I’ve been commissioner 
is to bring our injuries as low as pos-
sible,” Berry said. “I am proud to say 
that through working with business 
and industries as their partner, and not 
their adversary, by emphasizing edu-
cation and training, and partnerships 
and alliances, the industries across 
North Carolina,” private- and public-
sector businesses have reduced injury 
and illness levels to an all-time low.

“It has taken 16 years to get it re-
duced from 5.3 per 100 full-time work-
ers down to 2.7 in the private sector,” 
Berry said of the state’s injury rate. 
“I would defy [Meeker] to work any 
harder than I have in 16 years in office 
of bringing that number down. I don’t 
know what planet he’s operating on.”

North Carolina has imposed 
some safety standards that exceed fed-
eral safety rules, she said, but at other 
times she successfully pushed back 
against what she considers excessive 
burdensome regulations handed down 
from OSHA.

Berry said it can be more difficult 
than Meeker thinks to win lawsuits 
against companies violating wage 
and hour laws. Sometimes a company 
folds, “and the owners are nowhere to 
be found,” or are in bankruptcy. Some-
times department lawyers say not 
enough evidence exists to win in court. 
And sometimes lawsuits are filed and 
won.

“It takes years sometimes,” Berry 
said. “We have to look at our resourc-
es and decide” where they serve the 
highest priority. “We try to settle those 
wage and hour issues as fast as we 
can because we realize folks need that 
money they’ve been promised.”

Berry said her department is in-
creasing workplace training and edu-
cation and has implemented a volun-
tary walk-through program through a 
Consultative Services Bureau. Compa-
nies invite Labor Department inspec-
tors to tour their sites and assemble a 
list of violations that, if fixed, will not 
be penalized. Promoting cooperation is 
preferable to legal action, she said.

She said she’s awarded 35,000 
safety certificates in 16 years, deliver-
ing them personally to businesses. She 
said she drives her own car and pays 
her own expenses for the “hundreds 
of thousands of miles” she has criss-
crossed the state.

Berry said she is modernizing 
“all the ways the public interacts with 
the department,” an example being 
parent-friendly online approvals for 
youth employment certificates.      CJ

Cherie Berry Charles Meeker

E.A. MORRIS
FELLOWSHIP FOR EMERGING LEADERS

The E.A. Morris Fellowship is seeking principled, energetic applicants for the 2017 Fellowship class.
Applications available online or at the John Locke Foundation. Application deadline is December 10, 2016. 

Please visit the E.A. Morris Fellowship Web site (www.EAMorrisFellows.org) for more information,
 including eligibility, program overview and application materials.

Eligibility
        • Must be between the ages of 25 and 40, must be a resident of North Carolina and a U.S. citizen • Must be willing to complete a 
special project requiring leadership and innovative thinking on a local level • Must be willing to attend all program events associated 
with the fellowship • Must not be the spouse of a current or past Fellow.

The application period opens Sept. 19, 2016, 
and the deadline for applications is Dec. 10, 2016.

Important dates to remember

www.EAMorrisFellows.org
info@eamorrisfellows.org

200 W. Morgan St., Ste 200 Raleigh, NC 27601 1-866-553-4636
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Mayor recall, alcohol measures highlight local ballots

info@popecenter.org

By Barry Smith 
Associate Editor

RALEIGH

While voters in a number of 
North Carolina localities will 
have alcohol, tax increase, 

and bond referendums on their minds 
for the Nov. 8 election, citizens in the 
Forsyth County village of Tobacco-
ville will decide whether to recall their 
mayor.

On Jan. 7, Tobaccoville Mayor 
Billy McHone resigned his office, but 
rescinded the offer before the Vilage 
Council could meet to accept it. This 
summer, the General Assembly passed 
a bill allowing residents to petition for 
a recall of the mayor or any village 
council member. To place a recall mea-
sure on the ballot, the petition needed 
the signatures of at least 20 percent of 
registered voters in the village.

The petition needed 343 verified 
signatures, and it received nearly 400.

McHone’s resignation and rever-
sal came during the council’s discus-
sion of two proposed ordinances. One 
would have restricted the discharge of 
firearms within 1,000 feet of an occu-
pied building. The other would have 
banned the use of exploding targets, 
which explode when hit by high-veloc-
ity bullets. McHone backed the ordi-
nances but then submitted his resigna-
tion after property owners, speaking at 
the meeting, pushed back.

McHone did not respond to a re-

quest to comment on the ballot issue.
Voters in North Carolina’s two 

largest counties — Mecklenburg and 
Wake — also will decide local ballot 
measures.

Mecklenburg County voters will 
decide three bond referendums — a 
$148.4 million transportation bond, a 
$15 million housing bond, and a $55 
million neighborhood improvement 
bond. Among 
the uses permit-
ted for the trans-
portation bonds 
are street con-
struction and 
improvements, 
streetscape and 
pedestrian im-
p r o v e m e n t s , 
parking lots, 
and bicycle 
paths. The 
housing bonds 
are for low- and 
modera te - in -
come housing 
projects. The 
neighborhood 
improvement 
bonds would pay for infrastructure 
for curbs, gutters, storm drainage, 
sidewalks, and pedestrian and bicycle 
paths.

Wake County voters will consider 
a 0.5 cent local sales and use tax on the 
ballot. If approved, proceeds would be 
used for public transportation systems.

Voters in 13 counties — Bladen, 
Carteret, Clay, Cleveland, Graham, 
Henderson, Jones, Mitchell, Pasquo-
tank, Rutherford, Stanly, Stokes, and 
Swain — will vote whether to increase 
the local sales and use tax rate by 0.25 
percent.

Two other counties — Gates and 
Halifax — have local school supple-
ment tax referendums on the ballot.

Voters in 15 localities will decide 
alcohol referendums:

• Alexander County voters will 
decide whether to allow countywide 
malt beverage and unfortified wine 
sales, along with ABC stores and mixed 
beverages.

• T a y -
lorsville citi-
zens (Alexan-
der County) 
will vote on 
two alcohol ref-
erendums. One 
would permit 
the on-premis-
es sale of malt 
beverages. The 
other would al-
low for mixed 
drink sales.

• B e r -
tie County vot-
ers will decide 
whether to per-
mit countywide 
mixed bever-

ages.
• Glen Alpine voters (Burke 

County) will vote on allowing ABC 
stores.

• Waco voters (Cleveland Coun-
ty) will decide whether to approve the 
off-premises sale of malt beverages. 
They also will decide a similar mea-
sure for unfortified wine.

• Also in Cleveland County, 
Casar voters will decide two alcohol 
ballot measures. They’ll be deciding 
on-premises and off-premises sale of 
both malt beverages and unfortified 
wine.

• Davidson County voters will 
decide four alcohol measures: permit-
ting the on-premises and off-premises 
sale of malt beverages; permitting the 
on-premises and off-premises sale 
of unfortified wine; permitting ABC 
stores; and permitting mixed beverage 
sales.

• Davie County voters will vote 
on ABC stores.

• Stanley voters (Gaston Coun-
ty) will decide three measures: ABC 
stores; on-premises sale of malt bever-
ages; and on-premises sale of unforti-
fied wine.

• Haywood County residents 
will have five alcohol measures: the 
off-premises sale of malt beverages; 
the on-premises sale of malt beverages; 
the on-premises and off-premises sale 
of unfortified wine; the on-premises 
sale only of unfortified wine; and the 
off-premises sale only of unfortified 
wine.

• Johnston County voters will 
vote on the on-premises and off-prem-
ises sale of malt beverages and the on-
premises and off-premises sale of un-

fortified wine.
• Clayton voters (Johnston 

County) will have two alcohol referen-
dums: the on-premises and off-prem-
ises sale of malt beverages, and the 
on-premises and off-premises sale of 
unfortified wine.

• Grantsboro voters (Pamlico 
County) will decide a mixed-drink ref-
erendum.

• Badin voters, in Stanly County, 
will decide a mixed-drink referendum.

• Vance County voters also will 
decide a mixed-beverage referendum.

Along with Mecklenburg County, 
10 other North Carolina localities will 
decide bond referendums:

• Brunswick County voters will 
decide a $152 million school bond mea-
sure.

• Asheville voters will decide 
three bond measures. One is a $32 mil-
lion transportation bond for streets, 
streetscape and pedestrian improve-
ments, and bicycle paths. Another is 
a $25 million bond for low- and mod-
erate-income housing. The third is a 
$17 million parks and recreation bond 
package.

• Woodfin voters (Buncombe 
County) will decide a $4.5 million 
parks and recreation bond package.

• Durham County residents will 
decide four bond measures: nearly 
$20.2 million for community colleges, 
$44.7 million for library facilities, $14.2 
million for museums, and $90.9 million 
for schools.

• Forsyth County voters will de-
cide three bond measures:  a $350 mil-
lion school bond, a $65 million com-
munity college bond, and a $15 million 
parks and recreation bond.

• Guilford County voters will 
decide four bond measures: a $25 mil-
lion low- and moderate-income hous-
ing bond measure, $38.5 million for 
community and economic develop-
ment, $34.5 million for parks and rec-
reation, and $28 million for transporta-
tion.

• Wilmington voters will decide 
a parks and recreation bond package 
totaling nearly $30.5 million.

• Orange County voters will de-
cide two bond measures: $120 million 
for schools, and $5 million for low- and 
moderate-income housing.

• Union County voters will de-
cide three bond measures: $40.2 mil-
lion for community colleges, $10.1 mil-
lion for libraries, and $54 million for 
schools.

• Goldsboro voters will decide 
two bond measures: $3 million for 
parks and recreation facilities and $7 
million for infrastructure, including 
sidewalks and streetscapes.

In addition, voters in Onslow and 
Polk counties will decide whether to ap-
prove changes in the makeup of their 
boards of county commissioners.       CJ

15 North Carolina
counties have alcohol
measures on ballots
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Durham Rescue Mission plans stymied by new historic district
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By Barry Smith
Associate Editor

DURHAM

The Durham Rescue Mission is 
going back to the drawing board 
after a Sept. 6 vote by the city 

council included mission-owned prop-
erty in a new historic district.

Placing the mission’s properties 
in the Golden Belt Local Historic Dis-
trict means that its buildings and reno-
vations will have to meet historic dis-
trict standards, increasing costs for the 
Durham nonprofit that for more than 
four decades has assisted the city’s 
poor and homeless people.

“How to build a brand new his-
toric house, I don’t have that wisdom 
yet,” said Ernie Mills, founder and 
CEO of the Durham Rescue Mission. “I 
need some help.”

“It looks like we’ve got to build 
historic-looking houses on vacant 
lots,” Mills continued.

Mills said he’s hoping to find 
“some good architects” that are famil-
iar with historic district construction to 
advise him and the mission.

After more than two hours of de-
bate and statements from members of 
the public, by a 4-3 vote the council ap-
proved the Golden Belt Local Historic 
District and Preservation Plan as pro-
posed by consultants and approved by 
the city’s planning commission. The 
mission did not oppose the creation of 
the district but asked for the boundar-
ies to be drawn to exclude its lots, 15 of 
which are vacant.

Mayor Bill Bell supported the 
mission’s request. He, along with 
Mayor Pro Tem Cora Cole-McFadden 
and Councilman Eddie Davis, voted 
against the plan. They were outnum-
bered by council members Jillian John-
son, Don Moffitt, Charlie Reese, and 
Steve Schewel.

Bell said the proposal tried to pull 
property owners into the district who 
didn’t want to be there. “My concern 
is that I think you have overreached,” 
Bell said.

Moffitt disagreed. “I don’t think 
being in the district would create an 
undue burden on them,” he said.

Mills said his organization plans 
to “press on” with its efforts to assist 
low-income and homeless residents 
despite the city’s move.

Citing the importance of educa-
tion as a way out of poverty, Mills said 
the mission will continue with plans 
to build a 24-unit dormitory so that its 
graduates can attend school at Dur-
ham Technical Community College or 
N.C. Central University.

The dormitory building is adja-
cent to the mission’s church building 
and not in the historic district, Mills 
said.

“We’ve got those under construc-
tion now,” Mills said. “That should be 
finished by April or May.”

Mills said the community center 
would have had a gymnasium and 
community conference room, but, be-
cause of the council decision, “it looks 
like the community center is out,” 
Mills said.

“[The council] didn’t want that 
size of a building in that district,” Mills 
said.

Mills said the mission had hoped 
to build low-income, single-family 
housing on its other lots, but that may 
not be possible because the level of reg-
ulations on new housing in the historic 
district would add to building costs. 
A contractor who has worked in other 
historic districts estimated the cost of 
meeting those regulations would raise 
the cost of construction from $80 a 
square foot to $150.

“We don’t go in debt,” Mills 

said. “We raise the money, and then 
we build. When you give everything 
away, it’s dangerous to go in debt.”

At a late August press event and 
at the council hearing, several local 
ministers spoke on behalf of the rescue 
mission’s efforts and urged the council 
to redraw the boundaries of the his-
toric district to exclude the mission’s 
properties.

“The idea that you would take 
a program like this and add cost to it 
is not humane,” said the Rev. Melvin 
Whitley in August. “It is not wise, and 
it’s not merciful.”

Whitley said three members of 

his church have come through the Dur-
ham Rescue Mission’s programs. Two 
now are homeowners, and one has fin-
ished college, Whitley said.

“Someone has to rescue the peo-
ple in our society who have had bad 
experiences, who have been broken 
mentally and spiritually and socially 
and economically and in every way,” 
said David Mitchell, senior pastor at 
Mount Gilead Baptist Church. That’s 
what the Durham Rescue Mission 
does, he said.

“Let us stand by the Durham 
Rescue Mission,” Mitchell said. “Let 
us give them the kind of support that 
they need because they are helping all 
of our citizens.”

Mills said several council mem-
bers visited the mission to hear their 
plea. He was told the council members 
wanted to hear from people attending 
the public hearing before making a de-
cision on the issue.

But the appeals from residents, 
including several who opposed having 
their homes included within the dis-
trict, did not persuade a council major-
ity.

Mills said every member of the 
city council would say that affordable 
housing is one of the greatest needs in 
Durham. But “that vote was complete-
ly contrary to affordable housing,” 
Mills said. “It will add costs to the con-
struction.”

Mills noted that the mission isn’t 
asking the city or any governmental 
agency to provide financial support for 
its projects.

“I believe in people helping 
people,” Mills said. “I remember John 
F. Kennedy saying ask not what my 
country can do for me, but what can 
I do for my country. That’s been our 
philosophy at the Durham Rescue Mis-
sion.”                                                CJ

At an Aug. 31 press event, Durham Res-
cue Mission founder and CEO Ernie Mills 
explained how the Golden Belt Local His-
toric District could impede the mission’s 
plans to build affordable housing and 
a community center near the mission’s 
headquarters. (CJ photo by Barry Smith)
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Court: Public employees may
sue over promotions policies 

The North Carolina Courts

COMMENTARY

Retail decline
and local policy

MICHAEL
LOWREY

In August, Macy’s announced 
that it was closing 100 — or 
14 percent — of its stores. The 

move was only the latest in a series 
of seemingly endless store closing 
announcements by major retail-
ers such as Sears, J.C. Penney, and 
Sports Authority. It’s a trend that 
local government officials should 
follow closely.

Retail long has been subject to 
constant churning, with new stores 
opening as others close. But we’re 
now in a phase in which some 
individual chains and stores may 
continue to do well while 
the industry as a whole is 
in decline.

Why the dramatic 
reductions at major re-
tailers? The Internet has 
a lot to do with it, with 
more people shopping 
online. Online shoppers 
are much less likely to 
indulge in impulse buys, 
reducing overall sales.

“E-commerce has 
fueled a secular change 
in apparel consump-
tion; undermining total fashion 
apparel consumption and eroding 
profitability,” wrote Stifel analyst 
Richard Jaffe in May.

Not helping matters is that 
Millennials are less fashion-con-
scious than previous generations.

“The normative behavior of 
younger customers is not fixated 
on trend purchasing, at least not 
in apparel and accessories,” said 
Mark Cohen, director of retail stud-
ies and adjunct professor at the 
Columbia School of Business, to 
The Charlotte Observer.

“They have to have the latest 
iPhone, but not the latest sweater.”

The result is that inflation-ad-
justed sales per square foot in retail 
outlets are much lower today than 
just a decade ago, turning many 
stores that once made a modest 
profit into money losers. 

“A lot of brick-and-mortar 
retailers signed leases 20 years ago 
for store configurations and square 
footage that, today, they don’t 
need,” said Michael Goldberg, 
chief executive of Zimmerman 
Advertising, to Ad Age. 

“What you really need in 
brick-and-mortar is an accent to 
what you do with your other chan-
nels.”

This suggests that the de-
mand for retail square footage 

could decline for some time, as 
chains refuse to renew expir-
ing leases or re-sign only for less 
square footage.

Is this a public policy issue? 
Absolutely. 

Local government officials, 
chambers of commerce, and eco-
nomic development types long 
have viewed the quality of local 
retail as a way to measure an area’s 
status. And that extends to using 
incentive money to attract desir-
able retail developments. 

Obviously, smaller cities and 
slow-growing regions are 
more vulnerable as major 
retail retreats. The decline 
of department stores isn’t 
just a small-city problem. 
Indeed, both Charlotte 
and the Triangle have 
experienced major retail 
closings in recent years.

Macy’s, for example, 
shuttered its location 
in Cary Towne Center 
earlier this year, before 
the chain’s latest mas-
sive downsizing. Another 

of the mall’s five anchor tenants, 
Sears, closed there in 2015. Char-
lotte’s Eastland Mall, which once 
had Dillard’s, Belk, Sears, and J.C. 
Penney, closed entirely in 2010. 

Might we see more mall 
closings in the future? It’s entirely 
possible — and nothing shouts 
economic decline like a dead shop-
ping mall. 

Unconventional thinking is 
key as the age of the big box store 
comes to an end.  If you’re still 
hoping that retail might revitalize 
your town’s downtown, you’re 
probably going to be disappointed, 
regardless of the generosity of 
incentives. No, at this point, it’s all 
about holding on to what you’ve 
got. In fact, existing retail space 
might well have to become some-
thing else — restaurants, bars, yoga 
studios, doggie day care, or some 
other use providing services that 
today’s consumers are interested in 
and willing to spend money on.

Does your local zoning allow 
that? And more to the point, can 
such repurposing happen quickly 
and with a minimum of red tape? 
If not, then a fair portion of an 
area’s economic future may close 
along with the local Kmart.  CJ

Michael Lowrey is a contributor 
to Carolina Journal.

By miChael loWrey
Contributor

RALEIGH

In a first-of-its-kind ruling, the 
state’s second-highest court has 
held that public employees can sue 

if the state or local government units 
they work for don’t follow their own 
procedures in an employment case. 
The Court of Appeals decision may not 
be the final word in the matter, as the 
state Supreme Court is likely to weigh 
in.

Kevin Tully is an officer in the 
Wilmington Police Department. In 
June 2007, he achieved the rank of cor-
poral, and soon was assigned to the 
WPD’s Violent 
Crimes Section. 
Through 2014, 
Tully worked 
on more than 50 
homicide cases, 
clearing all of 
them for which he 
served as lead in-
vestigator. In 2011, 
he was named the 
department’s offi-
cer of the year.

That same year, Tully also ap-
plied for promotion to sergeant. The 
WPD’s promotion process has several 
steps, beginning with a written test. 
To reach the latter steps in the process, 
a promotion candidate must score in 
the top half of those taking the exam. 
Tully didn’t do so, seemingly ending 
his chances of making sergeant. But 
Tully said that when he reviewed the 
exam sometime later, he said several of 
the answers considered “correct” were 
based on outdated law, and that the 
responses he gave that were marked 
incorrect were in fact consistent with 
current law. Meanwhile, he said, sever-
al officers who advanced in the promo-
tion process should not have because 
they received credit for answers that 
were in fact incorrect.

The WPD’s promotion policy 
states that “[c]andidates [for promo-
tion] may appeal any portion of the 
selection process.” Tully did that, but 
his grievance was rejected by Wilming-
ton’s city manager, who explained that 
exam answers were not covered by the 
process.

Tully sued, contending that the 
police department’s failure to follow 
its own promotion process violated 
the Equal Protection and “fruits of 
their own labor” clauses of the North 
Carolina Constitution. Superior Court 
Judge Gary Trawick dismissed Tully’s 
complaint. The officer then sought re-
view before the Court of Appeals.

North Carolina appellate courts 
never had considered a claim like the 
one Tully advanced. Two members of 
the three-judge panel of the Court of 
Appeals who heard the case were per-

suaded by the reasoning in a number 
of similar federal cases. For example, 
in a 1969 case called United States v. 
Heffner, the 4th U.S. Circuit Court of 
Appeals ruled that:

“An agency of the government 
must scrupulously observe rules, regu-
lations, or procedures which it has es-
tablished. When it fails to do so, its ac-
tion cannot stand and courts will strike 
it down.”

The 4th Circuit’s decision in Hef-
fner was based on the U.S. Supreme 
Court’s holding in United States ex rel. 
Accardi v. Shaughnessy, in which the 
high court overturned as a violation of 
due process a deportation order after 

the Board of Im-
migration and 
Department of 
Justice failed to 
follow their own 
procedures.

“In line with 
the reasoning dis-
cussed in Accardi, 
Heffner, and Far-
low, we now hold 
that it is inher-
ently arbitrary for 

a government entity to establish and 
promulgate policies and procedures 
and then not only utterly fail to fol-
low them, but further to claim that an 
employee subject to those policies and 
procedures is not entitled to challenge 
that failure,” wrote Judge Linda Ste-
phens for the N.C. Appeals Court.

“To paraphrase Tully, if a gov-
ernment entity can freely disregard its 
policies at its discretion, why have a 
test or a grievance process or any pro-
motional policies at all?”

Accordingly, the Appeals Court 
overturned the lower court’s ruling 
and ordered the case to proceed to-
ward trial.

Judge Wanda Bryant dissented.
“Because the city is acting as an 

employer rather than as a sovereign, 
and is vested with the power to man-
age its own internal operations, Tully’s 
pleadings — although asserting what 
appears to be an unfair result in a stan-
dard process — do not state a viable 
constitutional claim,” she wrote.

“Therefore, I respectfully dis-
sent.”

That said, Bryant did urge the 
N.C. Supreme Court to look closely 
to see whether the state Constitution’s 
protections extend to such cases.

N.C. Court of Appeals decisions 
are binding interpretations of the N.C. 
Constitution unless overruled by the 
state Supreme Court. Because of Bry-
ant’s dissent, the high court is required 
to hear the case if Wilmington wishes 
to challenge the majority’s holding.

The case is Tully v. City of Wilm-
ington  (15-956).                                  CJ
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Experts: N.C. to remain battleground to the end
In 2012 the ratings of both Re-

publican nominee Mitt Romney and 
Democrat incumbent Barack Obama 
hovered around 45 percent favorable 
and 55 percent unfavorable, Jensen 
said.

“That looks like positively we 
were in love with them by compari-
son to where we are now,” he said, 
when favorability for both Clinton and 
Trump is lingering at about 35-40 per-
cent.

Unaffiliateds
Unaffiliated voters are “the fast-

est growing segment of our elector-
ate,” representing 1.98 million voters, 
almost as many as the 2.03 million 
registered Republicans, and have been 
the deciding factor in the last few elec-
tions, Sinclair said. There are 2.68 mil-
lion registered Democrats.

“No doubt about it, the unaffiliat-
ed voter is going to continue to play a 
significant role” in elections, especially 
between Republican incumbent Gov. 
Pat McCrory and Democratic challeng-
er Roy Cooper, he said.

One trend, Sinclair said, is that 
in some areas unaffiliated voters “love 
what has happened with our balance 
sheet at the state level … so fiscally 
they’re more right of center, socially 
they’re more leftist.”

Jensen said polling shows there 
are even some Trump-Cooper voters 
among the electorate.

Polling also shows that in some 
North Carolina legislative districts 
Trump has the lead, and in a neighbor-
ing district Clinton is up.

“It’s week to week,” Sinclair said. 
“We’re starting to see some of those 
unaffiliated voters sort of break back 
to Republicans in suburban areas, par-
ticularly in those horseshoe counties 
around Wake and Mecklenburg.”

Sinclair said “soft Republicans 
who were not likely engaged before 
are starting to come back home to Re-
publicans up and down the ticket.”

About 10 or 15 percent of voters 
still are uncertain who they will vote 
for, and at this point in the election 
cycle that should be closer to 5 points, 
Jensen said.

He said his polling firm asks 
undecided respondents on all polls 
whether they would rather have four 
more years of President Obama or a 
Donald Trump presidency. The polls 
are “consistently finding” that set 
of voters prefers four more years of 
Obama by a 50- to 60-point margin, 
Jensen said. Yet Clinton’s favorability 
among that same group is a dismal 10 
percent, with an 80 percent unfavor-
able rate.

“They just do not like Clinton,” 
he said. They may stay home and not 
vote on election day, or vote for Lib-
ertarian Gary Johnson or Green Party 
nominee Jill Stein.

While the polls are fluctuating be-
tween Trump and Clinton, “We’re not 
seeing a lot of people going back and 
forth between Clinton and Trump” as 
their preferred candidate, Jensen said. 
Rather, they vacillate between one spe-
cific candidate and undecided, or a 
third party candidate, he said.

Hillary in N.C.
Hillary Clinton, the Democratic 

nominee, under-
scored the sig-
nificance of the 
Tar Heel State by 
speaking at Wake 
Technical Com-
munity College on 
Sept. 27, the day 
after the first presi-
dential debate.

She also made 
her first public cam-
paign appearance 
afterdeparting from a 9/11 memorial 
service and collapsing as she entered 
her car, on Sept. 13 in North Carolina 
at a public event in Greensboro, where 
she told supporters to fight the divisive 
Republican tactics of Trump, McCrory, 
and the General Assembly.

After taking several days to re-
cuperate from what her personal phy-
sician diagnosed as pneumonia and 
dehydration, Clinton used her recent 
health ailments to pivot to a pitch for 
affordable health care.

“I certainly feel lucky when I’m 
under the weather, and I can afford a 
few days off. Millions of Americans 

can’t. They either go to work sick, or 
they lose a pay check,” Clinton said 
before supporters on the UNC-Greens-
boro campus. Many don’t have insur-
ance. “They hope that the cough or the 
virus goes away on its own.”

Clinton assailed Trump as unfit 
for the presidency.

“Are we going to bring people 
together or pit Americans against each 
other, and rip our country apart?” 

Clinton said. “Are 
we going to work 
with our allies to 
keep us safe, or 
are we going to 
put a loose can-
non in charge and 
risk everything 
generations of 
Americans have 
worked so hard to 
build?”

She said 
Trump “keeps 

running us down, saying we’re weak, 
a disaster, an embarrassment.” But the 
Republican nominee “has America all 
wrong. There’s nothing we can’t do 
when we come together as one nation.”

Trump stumps in N.C.
Before several thousand backers 

at the Duplin County Events Center on 
Sept. 20, Trump pledged, if elected, to 
remove from Washington the influence 
of “the global special interests seeking 
to run our lives,” for whom Demo-
cratic nominee Hillary Clinton is “the 
vessel.”

The address was Trump’s second 
in North Carolina that day. Earlier, he 
spoke to a rally at High Point Univer-
sity that focused on fighting terrorism.

Crowds lined up hours before 
the Duplin County event to see the 
New York businessman, who spoke for 
about 45 minutes.

Trump hit a series of familiar 
themes in his talk, attacking “disas-
trous trade deals,” illegal immigration, 
and breaking up “donor monopolies 
… of special interests and corporate 
media groups.”

He also repeated a pledge “to re-
build our inner cities because our Af-
rican-American communities are abso-
lutely in the worst shape that they’ve 
ever been in before, ever, ever, ever.”

Beverly Naylor of Sampson 
County arrived more than three hours 
before Trump took the stage at 5 p.m. 
She told Carolina Journal she preferred 
Trump over Clinton. “I really can’t 
think of anything I don’t like about 
him, but I can name hundreds of things 
I don’t like about her. I think she tells 
lies with the straightest face I have ever 
seen in my life,” she said.

Andy Darden, a Sampson Coun-
ty livestock and poultry farmer, was 
another early arrival. “[Trump] is very 
straightforward. He tells it like it is. He 
is not politically correct, and I think 
this country is tired of a bench of poli-
ticians,” Darden said.                    CJ

Associate Editor Dan Way, Editor-
in-Chief Rick Henderson, and Executive 
Editor Don Carrington provided reporting 
for this story.

Top, Trump supporters listen to Donald Trump in the Duplin County Events Center in Kenansville at a Sept. 20 event. Bottom, 
Clinton supporter s await Hillary Clinton’s arrival at a Sept. 13 campaign event at UNC-Greensboro. (CJ photos by Don Carrington)

Continued from Page 1

The percentage of
undecided voters

is about three
times greater

than in most years 
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Many legislative races uncontested, already decided

E.A. MORRIS
FELLOWSHIP FOR EMERGING LEADERS

The E.A. Morris Fellowship is seeking principled,
energetic applicants for the 2017 Fellowship class.

The application period opens Sept. 19, 2016, 
and the deadline for applications is Dec. 10, 2016.

www.EAMorrisFellows.org
info@eamorrisfellows.org

200 W. Morgan St., Ste 200 Raleigh, NC 27601 1-866-553-4636

Eligibility
        • Must be between the ages of 25 and 40, must be a 
resident of North Carolina and a U.S. citizen • Must be 
willing to complete a special project requiring leadership 
and innovative thinking on a local level • Must be willing to 
attend all program events associated with the fellowship • 
Must not be the spouse of a current or past Fellow.

races, particularly in the Triangle and a 
few in Mecklenburg [County], but be-
yond that there’s just not a whole lot, 
and that’s one of the strengths for the 
Republicans to stay in power,” McLen-
nan said. “Maybe the supermajority 
is threatened, but the likelihood of a 
wave election just doesn’t seem pos-
sible.”

Even if the Democrats pick up 
enough seats to trim the GOP’s majori-
ties, McLennan doesn’t perceive the 
current direction, dynamics, or tenor 
of the General Assembly changing.

“Maybe to a small degree it 
changes things, but even if [Republi-
cans hold] a strong majority and not a 
supermajority, the way that the Gen-
eral Assembly seems to be polarized 
between a very liberal group of Dem-
ocrats and a very conservative group 
of Republicans, you won’t see a lot 
of crossover votes,” McLennan said, 
“and, of course, everything depends 
on who wins the governorship.”

What might have a larger effect 
is who fills the leadership positions 
vacated by retiring senior members of 
the Republican Caucus and how they 
operate, McLennan said.

In 2010 there were 51 uncontest-
ed legislative races. That rose to 80 dis-
tricts in 2014 but declined somewhat to 
72 this year.

In 2016 the GOP held superma-
jorities exceeding 60 percent — suf-
ficient to override a governor’s veto 
— in both the House and Senate. Re-
publicans outnumbered Democrats 74-
45 in the House, with one unaffiliated 

member, and secured a 34-16 margin 
in the Senate. A supermajority requires 
72 members in the House and 30 in the 
Senate.

Taylor says for Democrats to re-
claim control of either body, the House 
may be the more likely location. That 
remains a tall order based on conven-
tional voting behavior patterns com-
piled by the North Carolina FreeEnter-
prise Foundation.

The Democrats have won 30 seats 
unopposed. They would need to win 
the nine districts rated by NCFEF as 
strong Democrat, then run the table on 
all seven of the competitive districts, 
the two districts that lean Democrat, 
and all 10 Republican-leaning districts. 
Even that success would give them 58 
seats. Democrats would have to win at 
least three of the remaining 35 strong 
Republican districts to earn the major-
ity.

For Republicans to maintain their 
supermajority, they would start with 
the 27 unopposed seats. One plausible 
method, even if they lost the seven 
competitive races, would be to win the 
35 strong Republican and all 10 Repub-
lican-leaning seats.

It is far less likely that Democrats 
could regain control of the Senate. 
Starting with the four unopposed seats 
they’ve won, victories in the 12 strong 
Democrat seats would give them 16. 
No districts lean Democrat. The only 
four leaning districts all tilt Republi-
can. There are only four competitive 
districts. If Democrats won all eight of 
those seats, they would have 24. That 
still would leave the Republicans with 
a 26-24 majority.

For Republicans to preserve their 
supermajority of 30, the most likely 
method would be to win all 15 strong 
Republican districts in addition to their 
11 uncontested wins for 26 seats. They 
would then have to win just four of 
the eight districts that are rated either 
competitive or Republican-leaning.

Taylor said the way the district 
maps are drawn in a partisan manner 
is a “significant” factor in the rise of 

uncontested races.
Challengers might be reluctant 

to come forward because it would be 
“very difficult to run a campaign and 
win” on the opposing party ticket, he 
said.

“There are significant costs to 
run a campaign in terms of time, fi-
nancially, opportunity costs involved 
for candidates, and with diminished 
prospects of victory that probably puts 
them off a little bit,” Taylor said.

“It may also be that life in the 
General Assembly, even if you did win, 
doesn’t seem quite as fun as it did in 
the past,” Taylor said.

“The hours are getting longer, the 
citizens are getting ornerier, the pay is 
not very good, and we’ve seen a large 
number of retirements from influential 
members in the last session,” which 
could signal that if those “who seem 
to have all the power and all the perks 
aren’t enjoying it very much,” perhaps 
tenure in the legislature is not worth 
pursuing, Taylor said.

He does not think many potential 
challengers regret their decisions not to 
run in uncontested races despite voter 
dissatisfaction with the presidential 
nominees, Republican Donald Trump 
and Democrat Hillary Clinton.

Such second thoughts might be 
occurring “possibly at the margins,” 
Taylor said, “but I think that both of 
them are so disliked that it’s a wash as 
far as that’s concerned.”

If anything, he said, “it may be 
more off-putting because if people are 
annoyed at the presidential candidates, 
then you might have to work harder 
with other candidates in the party on 
getting out the vote,” Taylor said.

“There’s a lot of concern in the 
state party, and state parties across the 
country, and in the [Republican Na-
tional Committee]” that with Trump 
at the top of the ticket, they’re going 
to have to work extra hard to get out 
votes and raise money “because the 
natural enthusiasm isn’t there, and I 
assume it’s the same on the Democrat-
ic side,” Taylor said.                    CJ

Continued from Page 1

There were 51 uncontested legislative races in 2010, up to 80 in 2014, and down 
slightly to 72 this year. (CJ file photo) 

Uncontested General Election
Legislative Wins by Party/Year

Election House Senate
All

races
2010
Repub.
Dem.
Total
2012
Repub.
Dem.
Total
2014
Repub.
Dem.
Total
2016
Repub.
Dem.
Total

28
11
39

25
24
49

33
27
60

27
30
57

11
1
12

11
7
18

11
9
20

11
4
15

39
12
51

36
31
67

44
36
80

38
34
72
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Orange commissioners cite obesity to justify drive-thru ban
By Dan Way
Associate Editor

HILLSBOROUGH

Orange County Commissioner 
Barry Jacobs says the county 
has a duty to help Americans 

lose weight and to reduce greenhouse 
gas emissions, so he wants to preserve 
a drive-thru business window ban. 
Other commissioners say the prohibi-
tion is anti-business, and a lawyer for a 
national law firm fighting for econom-
ic liberty agrees.

“More than a third of Americans 
are obese, and nearly half of them, in-
cluding me, are overweight,” Jacobs 
said at the county commissioners’ 
quarterly public hearing Sept. 12, at 
which land-use plans for the Hillsbor-
ough Economic Development District 
were discussed. “And so every time 
you just make it easier to stay in a car 
you’re not helping.”

Jacobs and Commissioners Ber-
nadette Pelissier and Penny Rich spoke 
in favor of keeping the drive-thru pro-
hibition. Commissioners Mark Doro-
sin, Renee Price, Mia Burroughs, and 
Earl McKee spoke against the restric-
tion.

“I think it’s an overly limiting re-
striction on economic development. I 
think there’s a lot higher priorities to 
reduce our carbon footprint, like get-
ting students on buses, for example. 
So I would be open to removing that 
prohibition,” Dorosin said.

“It’s insane,” Justin Pearson, 
managing attorney for the Florida of-
fice of the Institute for Justice, told 
Carolina Journal in response to Jacobs’ 
justifications for maintaining drive-
thru window bans.

Several cities in Canada and the 
United States have imposed limits 
on drive-thru facilities, citing a host 
of reasons, including cutting carbon 
emissions, reducing obesity, and en-
couraging more bicycle and pedestrian 
traffic in central business districts.

“The county has what are called 
police powers, which are public health 
and safety. Once they go outside of 
public health and safety, what they’re 
doing is unconstitutional,” Pearson 
said.

“It’s not the government’s job to 
tell you that you need to walk further 
or be healthier. They’re not your par-
ent,” Pearson said.

After extended debate, commis-
sioners decided to delay any vote on 
the matter.

County Planning Department 
staff is reviewing the table of permit-
ted land uses in the Hillsborough Eco-
nomic Development District in the In-
terstate 40/Old NC Highway 86 area.

The county wants to use quarter-
cent sales tax revenue to extend town 
water and sewer services there, and 
to update land use and zoning regula-
tions to expand the tax base by luring 

large-scale commercial, industrial, re-
tail, and residential development on a 
few hundred acres of property in the 
immediate future.

“There is not a countywide ban, 
within our planning jurisdiction, on 
drive-thru facilities,” said Michael 
Harvey, county current planning su-
pervisor. “Drive-thru facilities are pro-
hibited from being developed within 
the various Hillsborough economic 
development districts and for proper-
ties located within the Efland-Cheeks 
Highway 70 Corridor Overlay Dis-
trict.”

The prohibition “is not necessarily 
connected to a specific land use,” Har-
vey said. Rather, it relates only to the 
actual facility. As examples, a bank, fast-
food restaurant, or pharmacy might be 
allowed in those development districts, 
but they would be barred from having a 
drive-up component.

Price raised the drive-thru ban is-
sue, asking if it would apply to the Hill-
sborough district, which is envisioned 
to include upscale development, such 
as technology research and develop-
ment businesses or a medical park.

She said she backs the ban on 
drive-up businesses. Customers who 
park their cars and walk into a busi-
ness minimize “extra pollution” when 
drive-thru lanes back up. But she is 
concerned that eliminating drive-thru 
windows hampers the elderly, dis-
abled, and people with special-needs 
children, among others.

Perdita Holtz, county planning 
systems coordinator, said the staff was 
not planning to strike the prohibition.

“Certainly it could be removed if 
the board decided,” Holtz said, seek-
ing direction from the commissioners. 
Alternatively, she said, the commis-
sioners could rewrite regulations to al-
low a business to seek a case-by-case 
exception to the drive-thru prohibition.

Jacobs said the county commis-
sioners denied drive-thru businesses 
at Buckhorn Village in 2008, “and de-
velopers said if they’re going to be 
excluded, then other economic devel-
opment areas, out of fairness, ought to 

be excluded.” Developers eventually 
withdrew their plans for that mixed-
use megamall along Interstate 85 near 
Mebane.

Jacobs said granting exceptions 
on a case-by-case basis would be pref-
erable to eliminating the restriction.

“I actually like the idea of leav-
ing [the prohibition] in, and having 
people come to us and request hav-
ing a drive-thru,” Rich said. “People 
not getting out of their car just defeats 
the purpose” of attempts to reduce the 
county’s carbon footprint and increase 
personal health.

Pearson warned against that ap-
proach, which is widely used by cit-
ies in Florida “to micromanage you to 
come on bended knee, and kiss their 
ring, and ask for an exemption. And 
if you’re a powerful enough business, 
you’ll get the exemption, and if you’re 
not, you won’t.” Large chains often 
prevail, he said. Mom-and-pop stores 
generally do not.

“It is rife with abuse and leads to 

all types of problems. It’s not applied 
fairly,” Pearson said.

“These businesses that have 
drive-thru windows make substan-
tially more than the ones who don’t,” 
he said. “So these drive-thru windows 
are good for the economy, they’re good 
for the small business owners, they’re 
good for employees, and they’re good 
for customers.”

“In some communities, they im-
bue [policies] with tremendous global 
significance. Certainly that happens in 
Orange County, but it happens else-
where as well,” Brent Lane, director of 
the UNC Center for Competitive Econ-
omies, told CJ. “That’s an example of 
local representative government at 
work, regardless of whether it has any 
social or economic impact.”

Orange County commission-
ers “are simply choosing not to have 
certain types of economic growth be-
cause, I assume, they think they’re rep-
resenting the best interests of their con-
stituents,” Lane said. “It’s up to their 
constituents to tell them otherwise” at 
the ballot box if they disagree.

The Town of Carrboro also has a 
drive-thru ban. Hillsborough has some 
areas in town where they are allowed 
and some where they are proscribed.

Mark Marcopolos told commis-
sioners during the meeting that when 
he was a member of the county Eco-
nomic Development Commission in 
2010 there was a recommendation to 
allow drive-thru business features, in 
conjunction with coordinated educa-
tion campaigns, signs, and contests 
warning about pollution from idling 
cars.

“I would suggest that we revisit 
that idea,” Marcopolos said.      CJ

Orange County Commissioner Barry Jacobs speaks at a Sept. 12 meeting at which 
commissioners discussed extending the ban on drive-thru windows in certain loca-
tions. (CJ photo by Dan Way)
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Poll: 85 percent of N.C. black voters want more school choice
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By Kari traviS
Associate Editor

RALEIGH
Eighty-five out of 100 African-

American voters in North Carolina be-
lieve state lawmakers should do more 
to expand school choice, according to 
a recent poll from the nonprofit orga-
nization Parents for Educational Free-
dom in North Carolina.

The poll, released August 31, was 
launched in June by PEFNC and sur-
veyed 800 black voters, asking them 
if they believe the state’s K-12 school 
system disenfranchises or marginal-
izes their children.

“As applications from African-
American families pour in for the Op-
portunity Scholarship Program year 
after year, we face a conundrum,” said 
Darrell Allison, president of PEFNC. 
“How do we reconcile such robust de-
mands for school choice from families 
of color when … opposition comes 
from elected officials of color, officials 

that have made it their point to help 
families of constituents?”

Demand for opportunity scholar-
ships is disproportionately high among 
black families, Allison said, pointing 
to U.S. Census Bureau data showing 
that while African-Americans com-
prise 22 percent of North Carolina’s 
popula t ion , 
that same 
group makes 
up nearly 
40 percent 
of the state 
s cho larsh ip 
program’s to-
tal applicant 
pool.

The Op-
p o r t u n i t y 
Scholarship 
P r o g r a m , 
which was 
established in 
2013 by a General Assembly under Re-
publican control, has been one of many 
K-12 education issues hotly contested 
by members of the state legislature’s 
Democratic minority.

PEFNC poll respondents — who 
answered questions about state-fund-
ed scholarships, charter schools, and 

traditional public schools — provided 
the following insights into how the 
African-American community views 
such school choice debates, Allison 
said.

• Eighty-five percent said the 
state government needs to do more to 
provide educational options for Afri-

can-American 
parents. Of 
the remaining 
respondents, 
7 percent said 
the govern-
ment was do-
ing enough, 
while 8 per-
cent said they 
were unsure. 

• Sixty-
five percent 
said they 
would be 
more likely to 

vote for a candidate who supports giv-
ing parents more educational options 
for their children. Of the remaining re-
spondents, 14 percent said they would 
be less likely to support such a candi-
date, 14 percent said it would make no 
difference, and the remaining 7 percent 
were unsure. 

• Sixty-four percent said par-
ents should have the ability to choose 
their child’s K-12 school through state-
funded scholarships. Of the remaining 
respondents, 20 percent said parents 
should not have the ability to choose 
state-funded scholarships, and 15 per-
cent said they were unsure. 

• Fifty-nine percent said they 
favor school choice. Of the remaining 
respondents, 23 percent were in oppo-
sition, and 19 percent were unsure. 

• Fifty-six percent said they fa-
vor public charter schools. Of the re-

maining respondents, 24 percent were 
opposed.

PEFNC also found that half of 
African-American voters were “not 
very” or “not at all” familiar with the 
Opportunity Scholarship Program, Al-
lison said, with voters in the lowest 
income bracket registering as less in-
formed than more-affluent voters.

These poll results are evidence 
that African-American families need 
— and want — more freedom to 
choose how and where their children 
are educated, said Rep. Cecil Brock-
man, D-Guilford, who during the 2016 
legislative session helped sponsor a 
bill to rehabilitate five of the state’s 
lowest-performing public schools un-
der what will be known as an Achieve-
ment School District.

“Right now there is an absolute 
crisis going on in traditional public 
schools,” Brockman said. “We have 
two-thirds of African-Americans who 
are not achieving on grade level in our 
traditional public schools. It might get 
me in trouble [to say this], but we all 
know that if this was a white major-
ity of two-thirds of kids who are not 
achieving on grade level, we would 
make sure that we did everything we 
could to change the status quo.”

“That’s one of the great things 
that I appreciate about the Opportu-
nity Scholarships, and charter schools, 
and choices in general, because it em-
powers parents, and it changes the 
status quo,” Brockman added. “And 
I don’t know why any politician ... 
would want to stand in the way of a 
parent making that decision for their 
children, especially when you consider 
the fact that for whatever reason they 
are not succeeding in a traditional pub-
lic school setting.”                    CJ

Survey finds wide
support for vouchers
and charter schools
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Trend of outsourcing chancellor searches is problematic
Issues

in
Higher Education

Among the duties of a univer-
sity’s board of trustees, there is 
perhaps no bigger responsibil-

ity than helping to select the leader of 
the campus — the chancellor/presi-
dent. Such an important responsibility 
requires diligence and a deep under-
standing of the needs and culture of 
the university. Many boards, however, 
increasingly have become reliant on 
private search firms to conduct their 
upper-level hiring 
processes.

This trend 
toward outsourc-
ing hiring respon-
sibilities has in 
some cases been 
problematic. It has 
caused the execu-
tive search process, 
which already was 
shrouded in secre-
cy, to be removed 
further from public 
oversight. It also has increased univer-
sity expenses.

 In North Carolina, search firms 
have been used often by universities. 
In the UNC system, such firms have 
been hired to select chancellors at least 
16 times. And this trend is not isolated 
to chancellor hires; UNC schools have 
used search firms to hire at least nine 
vice chancellors, four provosts, nine 
department chairs or directors, 25 
deans, and four professors.

Whether outsourcing for such 
searches is justifiable is debatable, 
considering the steep price tags uni-
versities have seen in recent years. For 
example, in 2010, UNC-Wilmington 
spent $100,000 to hire Parker Search 

Firm to find its 
next chancellor. 
And between 
2013 and 2015, 
UNC-Chapel Hill 
spent $840,000 
on searches to fill 
seven different 
positions, includ-
ing the chancellor’s 
post now held by 
Carol Folt.

Nevertheless, supporters of the 
current system claim that search firms, 
given their expertise, will help prevent 
controversies and ensure that only the 
best of the best are hired. Recent ex-
amples from North Carolina, however, 
tell a different story.

In 2014, Elizabeth City State 
University hired Stacey Franklin Jones 
as its chancellor with the help of the 
Hollins Group. She served for 14 
months before resigning abruptly; au-
dits found that she had made a series 
of legally questionable spending and 
hiring choices. 

Before coming to ECSU, Jones 
had only two previous appointments 
in university leadership positions. 
One was as the provost of Bowie State 
University, where she caused contro-
versy by bypassing normal personnel 
processes when she demoted and 
dismissed several faculty and staff 
members. The other was as senior vice 
president at Benedict College, where 
she had a hand in enforcing a con-
troversial grading policy that, some 
faculty claimed, violated academic 
freedom. Despite this less-than-stellar 
record, Jones beat out 70 other candi-
dates to get the job.

Perhaps the 
Hollins Group 
failed to uncover 
Jones’ past. But 
that’s difficult to 
believe consider-
ing that the Pope 
Center’s director of 
policy analysis, Jay 
Schalin, uncovered 
her controversies 
in 2014 “using an 

advanced investigative tool known 
as ‘Google.’” Or maybe the Hollins 
Group’s contract didn’t require back-
ground checks. Or worse, maybe the 
Hollins Group told ECSU about Jones’ 
questionable past, and that informa-
tion was disregarded. All of these sce-
narios are troubling, but it’s difficult to 
know what really happened because 
the process lacks transparency — and 
not just at ECSU. A 2008 report in The 
Fayetteville Observer noted that “North 
Carolina is the only state in the nation 
that selects the top leaders of all its 
universities in secret.” 

The UNC system policy on 
chancellor searches stipulates that the 
process “requires the participation, 
involvement, and collaboration of the 
board of trustees of the constituent 
institution, the chancellor search com-
mittee, the president, and the Board 
of Governors.” The search commit-
tee — comprising trustees, leaders of 
campus organizations, and a nonvot-
ing member of the Board of Governors 
— conducts the majority of the actual 
search.

It’s understandable that cam-
pus search committees are eager to 
outsource the more tedious parts of 

the process, which can be time- and 
labor-intensive. But according to UNC 
policy, the system’s General Admin-
istration should offer that assistance. 
The policy states that GA will provide 
“qualified professional and admin-
istrative staff with expertise in sup-
porting and managing searches for 
chancellors and other senior academic 
and administrative officers.”

In other words, it should be 
unnecessary for universities to spend 
large sums of money on outside ex-
ecutive search firms. And it’s unclear 
what assistance in this process the GA 
is providing. Transparency is lacking.

Ultimately, the UNC system 
president and the Board of Gover-
nors sign off on all chancellor hires, 
and play a major role once a campus 
search committee has selected its 
final three candidates. If trustees and 
General Administration bureaucrats 
are shirking their duties and improp-
erly delegating authority to outside 
entities, which seems to be the case 
now, then the president and governors 
should intervene and demand that 
campus leaders take ownership of the 
hiring process.

Reclaiming the search process 
will require engaged trustees and 
engaged campus officials. It also will 
require system leaders to begin to un-
derstand that using executive search 
firms doesn’t always benefit universi-
ties — or the taxpayers footing the 
bill.                                                   CJ

Stephanie Keaveney is a policy 
associate for the John W. Pope Center for 
Higher Education Policy. 

STEPHANIE
KEAVENEY
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Economics determines
teacher supply 

COMMENTARY

De-escalating the college
sports arms race

With college football season 
under way, this is a good 
time to reconsider the al-

lure that fielding winning teams in 
the big-money sports (football and 
basketball) has for many higher 
education leaders.

Just as many students are 
convinced that getting into an elite 
college is essential to their futures, 
so many college presidents are 
convinced that getting into one of 
the “Power Five” conferences is 
essential to theirs. 

A recent story on Inside High-
er Ed states, “Division I institutions 
are devoting increasingly 
large sums of money 
in an attempt to keep 
pace in an athletics arms 
race led by Power Five 
leagues.”

The Power Five are 
the Big 10, Big 12, Pac 
12, Atlantic Coast, and 
Southeastern conferenc-
es. Getting in is some-
thing that presidents of 
schools in less prestigious 
conferences seek desper-
ately — and at consider-
able expense. 

The most extraordinary 
example is the University of 
Houston’s Renu Khator (currently 
the nation’s highest-paid college 
president at $1.3 million), who has 
been spending enormous amounts 
to make the school’s football team 
a winner.

From 2008-14, Houston 
transferred more than $100 mil-
lion in institutional funds to its 
athletics program. Last year, the 
athletics department budget was 
$45 million, with $26 million of 
that subsidized. Seemingly, that 
“investment” paid off because the 
school’s football team had an out-
standing year, finishing the season 
ranked No. 8.

But that isn’t good enough, 
because Houston plays in the 
American Athletic Conference, 
competing with schools such as 
East Carolina, Tulane, and Tulsa.

Khator wants to get Houston 
into the Big 12, declaring that “we 
have no choice but to keep becom-
ing better so we could get into 
the [Power] Five.” And if not, she 
added, it would be “difficult for 
Houston to sustain” its athletics 
program.

That’s where we get the 
“arms race,” since many other 
universities also are trying to im-
prove so they can outshine all the 
rest and get into a power confer-
ence. Huge sums are diverted 

from academic programs and into 
stratospheric salaries for coaches, 
state-of-the-art facilities for the ath-
letes, bigger and better stadiums, 
and so on.

Is there any hope of escap-
ing from the arms race for sports 
prestige?

I think so, evidenced by the 
fact that some schools — such as 
Marquette and Boston universi-
ties — have backed out of the arms 
race to save resources for more 
important things.

The school that began such 
de-escalation was the 
University of Chicago. 
In 1933, president Rob-
ert Maynard Hutchins 
decided to eliminate 
what he regarded as the 
distraction of sports. 

Chicago had been 
among the founding 
schools of the Big 10 
and had done extremely 
well in football under 
its famous coach Amos 
Alonzo Stagg. Hutchins 
let Stagg go, and the team 
declined. In 1939, Chica-

go pulled out of the Big 10 entirely.
The university stayed out of 

intercollegiate football for almost 
50 years before becoming one of 
the charter members of the Uni-
versity Athletic Association, which 
includes other research universities 
such as Johns Hopkins and Carne-
gie-Mellon. 

UAA’s Philosophy Statement 
contrasts strongly with the beliefs 
that reign at big sports schools. 

It declares “the academic 
enterprise is the primary ele-
ment. Student-athletes are just 
that — students first and athletes 
second. In practice, this means that 
institutions will not admit athletes 
with standards separate from the 
standards for the aggregate pool 
of applicants. Similarly, policies 
regarding financial aid, academic 
progress, student services, and the 
like for athletes will be reflective of 
policies for all students.”

Trustees and alumni who 
aren’t happy that their school has 
allowed sports to become the big-
gest thing on campus might sug-
gest to the president that UAA’s 
philosophy shows the path back to 
sanity.                                             CJ

George Leef is director of re-
search for the John W. Pope Center for 
Higher Education Policy. 

GEORGE
LEEF

TERRY
STOOPS

In North Carolina, Republican 
candidates for the General As-
sembly and statewide offices 

have been told that their policies 
are to blame for the fact that fewer 
high school graduates pursue 
teaching careers.

Their political opponents 
argue that school and teacher ac-
countability, differentiated pay, 
school choice, and other reform ef-
forts are discouraging high school 
graduates. In this view, the changes 
signal a “lack of respect” for public 
school teachers and an affront to 
the idea of public education and 
an educated electorate 
generally. Naturally, the 
preferred course cor-
rection requires voters 
simply to elect teacher-
union-backed, typically 
Democratic candidates 
who generally support 
massive tax increases, 
repeal of substantive 
accountability measures, 
and the abolition of 
popular alternatives to 
the traditional district 
system.

The truth is that the 
supply and demand for teachers 
depend more on economics than 
politics. Nearly all states — both 
“red” and “blue” on the political 
spectrum — have seen fewer col-
lege students choose education as 
their college major.

The Center for American 
Progress, a liberal Washington, 
D.C.-based think tank, recently 
published an analysis of the supply 
and demand of teachers across the 
nation. In “Educator Pipeline at 
Risk: Teacher Labor Markets After 
the Great Recession,” research-
ers Lisette Partelow and Christina 
Baumgardner examined enroll-
ment trends in teacher education 
programs and found that in all 
but three states, Washington, New 
Hampshire, and Utah, institu-
tions of higher education enroll far 
fewer students pursuing a teaching 
career than in the past.

According to federal data, 
North Carolina’s education school 
enrollment dropped by 15 percent 
between 2008-09 and 2013-14. Our 
state’s decline is trivial compared 
to the 79 percent drop in Okla-
homa, which is the largest percent-
age decrease in the nation. It is also 
relatively small compared to other 
states in the Southeast. South Caro-
lina had a 50 percent enrollment 
decline, while colleges and univer-
sities in Tennessee saw a 40 percent 
drop. Virginia’s 8 percent decrease 
was the smallest in the region and 
one of the lowest in the nation.

Nevertheless, these figures do 
not tell the whole story. In their Oc-
tober 2015 brief, “Missing Elements 
in the Discussion of Teacher Short-
ages,” researchers from the Nation-
al Center for Analysis of Longitu-
dinal Data in Education Research 
pointed out that the production of 
teachers is cyclical and has grown 
steadily since the mid-1980s.

Research suggests that col-
lege students select their course of 
study based on their perceptions of 
economic conditions. Regardless of 
the political party in charge, college 
students tend to pursue degrees 

that maximize earnings 
and employment oppor-
tunities when economic 
conditions are poor. That 
may account for why 
fewer college students 
earned education degrees 
during the Great Reces-
sion.

But that does not 
necessarily mean that 
recent economic down-
turns have undercut the 
supply of teachers. The 
production of teachers 
has been on the rise since 

the mid-1980s. Between 1984 and 
2013, the aggregated number of 
degrees issued in education fields 
increased by around 125,000. 

Even so, schools hired only 
around half of newly credentialed 
teachers. (This does not account 
for Teach for America, Troops to 
Teachers, and other lateral-entry 
programs that bring qualified but 
noncredentialed individuals into 
the teacher work force.)

In other words, the number 
of candidates for teaching posi-
tions includes both new college 
graduates and candidates who 
did not obtain a teaching position 
immediately after graduation. 
When considering both groups, 
CALDER researchers conclude that 
the overall supply of teachers will 
outpace hiring. In some districts 
and regions, however, shortages of 
math, science, and special educa-
tion teachers may continue.

In the end, enrollment in 
teacher education programs hasn’t 
dropped because Gov. Pat Mc-
Crory and state legislators do not 
“respect” the teaching profession. 
More importantly, recent declines 
in education school enrollment are 
not as dire as politicos would like 
voters to believe.                CJ

Dr. Terry Stoops is director of 
research and education studies at the 
John Locke Foundation.
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North Carolina Railroad had controversial founding

TROY
KICKLER

BOOKS BY JOHN LOCKE FOUNDATION AUTHORS
If you don’t know about Edenton, North Carolina, your 

knowledge of U.S. history is incomplete and your knowl-
edge of North Carolina insufficient. Organized women’s 
political activity in America was born in Edenton. The 
concept of judicial review—that courts can declare leg-
islative acts unconstitutional—was championed here. 
Ideas for a national navy and defense were imple-
mented here. Many passages of the N.C. Constitu-
tion (1776) and the U.S. Constitution originated here. 
Leading proponents of the U.S. Constitution (a.k.a. 
Federalists) lived in this small place, and so did 
nationally known jurists and politicians.

Dr. Troy Kickler, founding director of the 
North Carolina History Project, brings Edenton, 
its people, and its actions into proper and full 
focus in his book, The King’s Trouble Makers. 

Go to northcarolinahistory.org for more 
information.

Owned primarily by the state 
of North Carolina, the origi-
nal North Carolina Railroad 

stretched 223 miles, beginning in 
Goldsboro, leading 
through Raleigh, 
Greensboro, High 
Point, and Salis-
bury, and then 
ending in Char-
lotte. The railroad 
was the largest 
internal improve-
ment effort in 
North Carolina 
during the antebel-
lum era. 

Whether 
fairly or unfairly, early republic 
and antebellum North Carolina 
was known as the “Rip Van Winkle 
State”— meaning it had been asleep 
and needed to awaken and take 
advantage of economic opportuni-
ties. Internal improvement advocates 
believed the North Carolina Railroad 
was a major step to boost the economy 
and industrial growth. 

As with most internal improve-
ment legislation, the debate during 
the 1840s over the North Carolina 
Railroad charter bill was intense and 
prolonged. One reason is that the state 

was asked to subsidize construction 
heavily. Many legislators were aghast. 
In the end, promoters convinced 
legislators that this alternative and 
the construction of the North Carolina 
Railroad, although costly, was essen-
tial for the state’s overall economic 
health. Tar Heels, it was hoped, would 
use the state-owned railroad to ease 
the shipment of products and crops to 
and from their fellow North Carolin-
ians. 

The North Carolina Railroad 
charter bill created what contempo-
raries called a “logrolling session” 
during which many favors were 
exchanged to win votes. Most Whigs 
and many Democrats supported the 
bill. Democrats mostly were divided 
by region. Forty percent of eastern 
Democrats supported the bill, and 
only two legislators from the Pied-
mont backed it. The bill narrowly 
passed the House and then passed 
the state Senate by only one vote. Yet 
the North Carolina Railroad eventu-
ally served as a symbol of an in-state, 
sectional compromise. 

The North Carolina Railroad was 
chartered in 1849, and John Motley 
Morehead was the company’s first 
president. The state eventually owned 
75 percent of the stock.

Boosters were surprised that 
construction of the railroad required 
more money and labor than antici-
pated. For construction to continue 
in a timely manner, the state granted 
additional funding to the North 
Carolina Railroad and exempted some 
company bonds from taxation. Even-
tually construction was completed. In 
1856, Tar Heels celebrated a run along 
NCRR’s entire line; it was a human 
accomplishment previously deemed 
impossible. 

Each year, North Carolina Rail-
road revenue increased. Consequently, 
state revenue grew, as the state was the 
largest company stockholder. Histo-
rians, however, contend that the state 
government played only a passive role 
in the rail company’s dealings.

With the North Carolina Rail-
road, consumers had more choices, 
and farmers imported new fertilizers 
to increase crop yields. In particular, 
wheat, cotton, and tobacco production 
soared. New towns, such as High Point 
and Durham, were created along the 
rail line, and, consequently, such towns 
became hubs for the growing textile 
and tobacco industries. The North 
Carolina Railroad passed through Hill-
sborough, Salisbury, and Concord — 
all the hometowns of legislators who 

strongly supported the line’s construc-
tion. Eventually, North Carolinians, 
particularly in the mountains and near 
the coast, started wanting connectors to 
be built in their regions.

The railroad brought some 
unexpected outcomes, however. Even 
though consumer choices increased, 
in the railroad’s early years North 
Carolina’s economy did not diversify, 
remaining mainly a supplier of staple 
crops to a larger market. And while 
the North Carolina Railroad was 
meant to be an east-west line, instead 
it became a vital north-south line that 
helped connect the Northeast with the 
Deep South. 

During the Civil War, the line 
was the last one connecting the lower 
South with Gen. Robert E. Lee’s Army 
of Northern Virginia. In 1871, NCRR 
was leased to the Richmond and 
Danville Railroad to become part of a 
consolidated national line. 

For more on this fascinat-
ing, antebellum aspect of the Old 
North State’s history, refer to Allen 
Trelease’s The North Carolina Railroad, 
1849-1871, and the Modernization of 
North Carolina.                                     CJ

Dr. Troy Kickler is the founding 
director of the North Carolina History 
Project (northcarolinahistory.org).



PAGE 19OCTOBER 2016 | CAROLINA JOURNAL IntervIew

CJ Staff
RALEIGH

Students are roaming college cam-
puses once again, but many of 
them are missing out on the ro-

bust back-and-forth debate of contro-
versial issues that has characterized 
higher education for centuries. Cam-
pus restrictions on the free flow of 
ideas concern the Foundation for Indi-
vidual Rights in Education. Executive 
Director Robert Shibley recently dis-
cussed the situation with Mitch Kokai 
for Carolina Journal Radio. (Head to 
http://www.carolinajournal.com/ra-
dio/ to find recent CJ Radio episodes.) 

Kokai: We’ve had you on this 
program before, and one of the main 
topics has been speech codes on cam-
puses. Let’s talk about that first. How 
do things stand in terms of the actual 
policies on these campuses that limit 
when, where, and how students could 
speak?

Shibley: Well, the good news is 
that in terms of actual policies, there 
are fewer speech codes on campus now 
than there have been since we started 
measuring seven or eight years ago. … 
We rate speech codes at 440 of the larg-
est and most prestigious universities 
in America, and we re-rate those every 
year. And this last year was the first 
time that the percentage of “red-light” 
speech codes — those are the very 
worst speech codes — dropped below 
50 percent. It was 49.9 percent, but it 
was below 50 for the first time. It was 
75 the first year we were measuring. 

So there’s definitely been prog-
ress along those lines. Unfortunately, 
most of the schools that are remain-
ing are not “green-light” schools, the 
best schools — schools with no speech 
codes at all — but, rather, “yellow-
light” schools, which are schools that 
have speech codes that can too easily 
be used to abuse free speech on cam-
pus, but which aren’t as laughably un-
constitutional or as laughably against 
the principles of free speech as “red-
light” speech codes. 

Kokai: Do North Carolina 
schools compare favorably? Are we 
doing better or worse than the nation 
as a whole?

Shibley: North Carolina is actu-
ally doing a little bit better than the 
nation as a whole and has one of the 
more recent conversions to a “green 
light” in the University of North Caro-
lina at Chapel Hill, which just last year 
became a “green-light” school. I think 
there are less than 25 of those in the 
nation. So that’s actually a really good 
distinction. We worked with UNC for 
a long time to get them there. I wish 
the rest of the system would do that, 
too, but so far that hasn’t been the case.

Kokai: Some relatively good 
news then on speech codes, but that 

isn’t the only way that universities 
across the country are seeing some at-
tacks on free speech. We’ve seen lots 
of cases in the news: Harvard, Yale, 
the University of Missouri. Sometimes 
even the attacks are not coming from 
the university itself, but from profes-
sors or even students. What are some 
of the main things that are striking you 
right now as red flags dealing with 
speech on campuses?

Shibley: One of the real red flags 
that developed last year was an in-
crease in hostility, and visible hostility, 
toward free speech from students, like 
you said — an increasing number of 
students who seemed dead set against 
free speech in a number of ways. Some 
would ban members of the press from 
attending their protests. There were 
some that flatly said that certain peo-
ple weren’t welcome at their protest. 
There were protests against free speech 
itself and the idea against free speech, 
probably most prominently at Harvard 
Law School.  

Free speech is beginning to be 
made a scapegoat for the other prob-
lems that campuses have. And that’s 
something that, of course, FIRE wants 
to push back on because free speech is 
a solution to the problem, not the prob-
lem.

Kokai: This has to be particularly 
disturbing. It’s one thing for the cam-
pus officials, who don’t like people 
complaining about what they’re doing 
or saying bad things about them, to get 
up in arms and try to limit that. It’s an-
other thing for the students themselves 
to not want to engage in debate. That 
has to be of a special concern.

Shibley: It is. It’s a huge concern. 
Unfortunately, from what we can tell, 
obviously, colleges and universities are 
encouraging this kind of behavior by 
not only rewarding people who want 
to censor each other by agreeing to do 

it, and by sending the wrong messages, 
which they’ve been doing for decades 
about free speech. 

Frankly, students are coming 
into college with this idea that speech 
is something that’s dangerous, some-
thing that should be limited, and 
something that the authorities should 
limit, even when it’s them saying it. 

That is kind of a new develop-
ment. It seems like a switch has kind of 
flipped in the last, probably, not more 
than two or three years. And whatever 
that’s coming from, whether it’s just 
simply a cultural shift, or whether it’s 
something that’s changed in K-12 edu-
cation, it’s certainly been a really dis-
turbing development to see. Students 
used to be the most reliable advocates 
of their own rights. After all, it’s their 
skin in the game. Unfortunately, that’s 
less true than it has been.  

Obviously, you don’t want to 
overstate the case, but I think a lot 
of the students who do support free 
speech — who support due process, 
who support the traditional rights that 
Americans enjoy — are being shouted 
down and basically shamed by people 
who want to blame other problems on 
the fact that these rights are out there. 
The very rights that make it possible 
for people to know about the problems 
they’re talking about and to express 
their disapproval of it.

Kokai: You work for a group that 
spends much of its time on the issues 
regarding free speech. So if we have 
this new problem, this switch being 
flipped, as you mentioned, what do we 
do about it?

Shibley: One thing that FIRE is 
doing is we are going further toward 
education efforts. We want to try to 
reach into the K-12 area educationally. 
We’re not going to begin taking cases 
from high school students who are 
censored any time soon. FIRE has al-
ways been focused on higher ed. But 

the fact is if the … people coming into 
higher ed don’t believe in free speech, 
there’s only so much that you can do to 
try to protect it, to try to defend it.

So we need to be able to get to 
students earlier. And so we’re work-
ing on ways to do that. We are also 
working on litigation that would help 
to further those goals because, thank-
fully, the court still largely supports 
free speech.

Kokai: What happens to our 
campuses if we lose this support for 
free speech? What’s going to be the 
downside for those who are listening 
and going, “Well, that sounds bad, but 
I’m not on a college campus, I don’t 
have to worry about it”?

Shibley: The huge downside, 
and it’s going to be a visible downside, 
is that the wheels of progress are go-
ing to grind to a stop. And I don’t just 
mean the wheels of social progress, 
which is how a lot of people think of 
progress. But the fact is this attitude 
is bleeding over into the sciences. It 
bleeds over into not just the social sci-
ences, but also the hard sciences and a 
whole variety of different topics. 

You’re going to start to see colleg-
es be far less productive. You’re going 
to see colleges get a reputation for not 
being places where people can do clear 
thinking. There are things that are un-
popular with physicists or biologists 
or whatever. They may be right. They 
may be wrong. We have no idea. But if 
you have a culture where it’s common 
to try to silence the opposition, if the 
opposition turns out to be right, you’ll 
literally stop the advance of science.  

College is going to start to be-
come considered a joke in many ways. 
Unfortunately, that’s going to happen 
faster, I think, than a lot of people be-
lieve and certainly faster than colleges 
believe. They believe that they can con-
sistently disregard and ignore these 
rights and nothing bad will happen. 
They’re wrong about that.                 CJ

Shibley: Colleges’ antipathy toward free speech will curtail progress
“[T]he fact is this attitude is bleed-
ing over into the sciences. It bleeds 
over into not just the social scienc-
es, but also the hard sciences and 
a whole variety of different topics. 
You’re going to start to see colleges 
be far less productive. You’re going 
to see colleges get a reputation for 
not being places where people can 
do clear thinking.”

Robert Shibley
Executive Director

Foundation for Individual
Rights in Education
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School choice
merits stout defense

COMMENTARY

War on Poverty:
50 years, little progress

When Republican Lt. Gov. Dan 
Forest and his Democratic 
challenger, former state Rep. 

Linda Coleman, met Sept. 13 for their 
first and only debate broadcast state-
wide, their sharp differences of opin-
ion on House Bill 2 were, not surpris-
ingly, the primary focus of subsequent 
media coverage.

But Forest and Coleman also 
disagreed sharply on another high-
profile issue — school choice — that 
affects far more North Carolinians, as 
students, parents, educators, or tax-
payers. Voters should take the candi-
dates’ views on education policy into 
account perhaps more than any other.

Because the lieutenant gover-
nor automatically serves on the State 
Board of Education, it is on education 
that he or she has a real opportunity 
to shape policy outcomes.

Forest, since his election in 2012, 
has championed parental choice and 
other school reforms enacted in recent 
years. During the debate, he said the 
state’s recent expansion of charter 
schools would increase accountability 
for results. “When a charter school 
fails,” Forest pointed out, “we can 
shut it down, but when public schools 
fail, we throw more money at it.”

The lieutenant governor further 
argued that students trapped in poor-
performing public schools deserved 
other options. “Why would we not 
give the poorest students, the poorest 
parents in the state of North Carolina, 
an opportunity to take out an oppor-
tunity scholarship … and give it to 
a private school,” Forest asked, if it 
would better meet student needs?

Coleman gave her answer. “Peo-
ple should be able to send children 
to any school they want,” she said, 
“but I don’t think it should be paid for 

with taxpayer dollars.” She gave the 
example of Christian schools that, re-
flecting their deeply felt beliefs, do not 
enroll openly gay or lesbian students. 
Should students be eligible to spend 
tax dollars at such schools?

This is a complicated issue. 
Politicians are often inconsistent on 
this point. For decades, tax dollars 
have flowed to Catholic hospitals, 
liberal activist groups, fundamentalist 
churches that operate day care centers, 
and university professors who active-
ly promote Marxism in their teaching, 
research, and activism.

To the extent any subsidy of 
such beliefs or practices is incidental 
— because taxpayer funds are specifi-
cally used to deliver services such as 
health care and education — common 
sense, and arguably the First Amend-
ment, should preclude discrimina-
tion on the basis of viewpoints or 
religious practice. As Forest argued, 
the need to address the educational 
challenges facing at-risk students is so 
compelling that we ought to focus on 
what gets results, not what makes us 
comfortable.

North Carolina’s embrace of pa-
rental choice and school competition 
has been one of the most significant 
policy shifts over the past four years. 
The state now ranks sixth in the nation 
in educational freedom, up from 22nd 
in 2012. Empirical evidence suggests 
that, over time, educational freedom 
will boost achievement, graduation 
rates, and post-graduation success.

Forest and Coleman also dis-
cussed teacher pay, digital learning, 
and other important issues. But mak-
ing progress on them need not involve 
walking back North Carolina’s notable 
advances in school choice.        CJ

It’s been more than 50 years since 
President Lyndon Johnson’s 
War on Poverty was passed by 

Congress.
While well-intended, it is hard 

to conclude that any of his pro-
grams was a success. In fact, when 
one looks at the metrics — safety, 
security, drug addiction levels, and 
high school graduation rates — the 
War on Poverty has been a colossal 
flop for both rural America and the 
inner city. 

And the cost of LBJ’s social-
engineering experiment 
has been staggering. As of 
2014, America has spent 
more than $22 trillion to 
end poverty. And along 
the way the federal gov-
ernment added more than 
80 separate welfare pro-
grams, all with the intent 
of “helping” those at the 
bottom of the economic 
ladder.

To be sure, “mate-
rial” poverty has declined.  
According to Census 
Bureau reports, many 
households classified as “poor” 
have enough food, along with the 
basic amenities associated with 
middle-class life, such as air-con-
ditioning, cable TV, internet access, 
and personal 
computers.

But let 
me be clear: 
Life in inner 
cities or rural 
areas across 
America is not 
a picnic. Jobs in 
many cases are 
nonexistent, and 
child poverty 
is not uncom-
mon. And while 
opioid abuse was thought to be 
a problem exclusive to the inner 
city, in parts of rural America it’s 
an epidemic. North Carolina’s 11th 
Congressional District, for example, 
has one of the nation’s highest 
incidences of addiction as well as 
overdoses per capita.

It’s easy to assign blame for 
the problem — and politicians of 
both parties routinely do just that. 
But the fact is there is enough blame 
to go around.

Democrats consistently have 
argued that not enough money is 
being spent to attack the systemic 
problems of poverty, and Republi-
cans often blame failed Democratic 
policies.

Money alone is not the answer, 
or America’s inner cities and rural 

areas would be Utopias. But Repub-
licans have nothing to crow about 
for their role either — as they have 
been missing in action for decades. 
The exception, of course, was the 
late U.S. Rep. Jack Kemp, who was 
a champion for those at the bottom 
of the economic ladder.

Kemp described himself as a 
“bleeding-heart conservative.” He 
espoused “enterprise zones” for the 
inner city to encourage economic 
growth in depressed urban areas, 
tax concessions for businesses to 

locate in the inner city, 
and regulatory relief for 
entrepreneurs. 

Such tax conces-
sions and regulatory relief 
also could help invigo-
rate rural America as 
well. Kemp’s ideas had 
much merit. He also 
advocated for the idea of 
school choice to allow the 
children of low-income 
families to attend private 
schools of their choice. 
Parents and students in 
rural areas, where options 

are more limited, also can benefit 
from charter schools.

But there can be no real prog-
ress in addressing poverty in urban 
or rural America unless we address 

the addiction 
problem that 
plagues our 
nation.

That 
requires a cure 
strategy for 
those whose 
daily life re-
volves around 
heroin and 
Oxycodone. It 
also means that 
the gangs and 

drug dealers who peddle poison 
must be dealt with harshly.  

Frankly, there should be 
zero tolerance for these activities. 
All available options to local and 
federal law enforcement should be 
on the table. Unless the drugs and 
the violence surrounding them are 
addressed, nothing else works.

Finally, the partisan bicker-
ing needs to stop. The plight of the 
inner city and rural America is not a 
partisan problem. It’s an American 
problem that demands a bipartisan 
solution.                                 CJ

Marc Rotterman is host of “Front 
Row,” a weekly public affairs program 
on UNC-TV’s North Carolina Channel.

MARC
ROTTERMAN

Money alone
is not the answer,

or inner cities
and rural areas

would be Utopias
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Taxing workers
Sales taxes rose with Dems in charge

EDITORIALS

Surplus should be
election issue

JOHN
HOOD

Staying put
Americans are less mobile

The final numbers are in on 
North Carolina’s budget sur-
plus. They ought to provoke 

significant discussion. Instead, they 
have gotten virtually no media cov-
erage or public comment.

 According to a new report 
from the office of State Controller 
Linda Combs, state government 
collected nearly $22.2 billion in Gen-
eral Fund revenue during the 2015-
16 fiscal year that ended June 30. It 
spent about $21.2 billion on General 
Fund programs ranging from public 
education and Medicaid 
to prisons and regulatory 
agencies.

 The cash surplus for 
the fiscal year, then, was 
just shy of $1 billion. The 
General Fund revenue 
surplus — the amount of 
tax and fee revenue that 
came in above the state’s 
original projection — was 
actually $430 million. In 
other words, most of the 
cash surplus was due 
to lower-than-expected 
expenditures, not higher-than-ex-
pected revenues.

 State lawmakers, report-
ers, and policy wonks spent much 
of early 2016 speculating about 
the eventual size of the “April 
surprise.” But North Carolina’s 
revenue surplus this year ended 
up being slightly lower than the 
$447 million General Fund revenue 
surplus the state ran in 2014-15. The 
bigger story was that state spend-
ing fell $530 million below projec-
tions in 2015-16, versus $416 million 
below in 2014-15.

 More than three-fourths of 
the 2015-16 budget savings are at-
tributable to lower-than-expected 
expenditures on public education 
($173 million) and Medicaid ($242 
million). No, the state didn’t stiff 
schools or hospitals. Instead, enroll-
ments in schools and Medicaid fell 
short of projections. Some items and 
services also cost less than antici-
pated.

 As for the revenue surplus 
itself, some attempted to attribute it 
to the (heartless) General Assembly 
raising sales taxes on poor people 
to pay for income-tax cuts for the 
wealthy. Again, the actual numbers 
don’t square with that. North Caro-
lina’s sales-tax revenues actually fell 
short of projections by $185 million.

 So why didn’t we have a 
revenue deficit? Primarily because 
income-tax revenues were some 
$600 million above the forecast. 
North Carolina had more people 
employed, at higher incomes, than 
originally anticipated. So more rev-
enue came in than projected, even 
though the marginal tax rate was 
dropping.

 This does not prove, by the 
way, that the state’s cut in income 
tax rates “paid for itself.” We can’t 
know what the baseline of employ-
ment and salaries would have been 

in the absence of North 
Carolina’s tax changes. 
What we do know is that 
Gov. Pat McCrory and 
legislative leaders wisely 
used conservative fore-
casts when constructing 
their budgets, rather than 
rosy scenarios, so that the 
“surprise” at the end of 
the fiscal year proved to 
be welcome rather than 
unwelcome.

State policymakers 
didn’t take the resulting 

billion-dollar surplus and run off 
into fiscal fantasyland. They put 
much of it into savings — the state 
now has $1.6 billion in reserves to 
hedge against actual or fiscal rainy 
days, plus another $411 million 
to hedge against future Medicaid 
overruns. Lawmakers also enacted 
additional tax relief, mostly with an 
expanded standard deduction that 
disproportionately benefited low- to 
moderate-income taxpayers, and 
put some additional money into 
pay hikes for teachers and other 
priorities.

These fiscal-policy decisions 
should be prompting vigorous 
debate.

Constructing a state budget 
is the single most important thing 
governors and legislators do. It af-
fects millions of people.

But to be blunt, focusing the 
public’s attention on North Caro-
lina’s recent fiscal and economic 
history would make voters feel 
better about the direction of their 
state, not worse. It would not assist 
Democrats in unseating Republi-
cans. So don’t expect such stories to 
lead newscasts or make front-page 
news.                                               CJ

John Hood is chairman of the 
John Locke Foundation.

North Carolina Democrats 
running for statewide offices 
are trying to convince voters 

that Republicans favor higher taxes 
on “working people” while they, 
the Democrats, favor lower taxes on 
“working people.”

 The facts state otherwise. Dur-
ing the first decade of the 21st century, 
Democrats held the governor’s office 
and legislative majorities and repeat-
edly enacted higher sales taxes or 
prevented rates from falling. North 
Carolinians paid billions of dollars 
more in sales taxes because of their 
decisions.

In 2010, Republicans won the 
legislature. In 2012, Republican Pat 
McCrory was elected governor. What 
has been their approach to the sales 
tax? While broadening its scope to 
cover more services, they also allowed 
the state sales tax rate to drop by a full 
percentage point, saving taxpayers 
about $1 billion a year. Under GOP 
control of state government, the sales-
tax burden on North Carolina house-
holds has gone down.

Consider Deborah Ross, the 
Democratic challenger to U.S. Sen. 
Richard Burr. Ross served in the N.C. 
House from 2003-12. During her first 
year in office, Ross voted to extend a 
sales-tax hike that cost North Caro-
linians about $730 million over the 

2003-05 budget biennium. In 2005, 
Ross voted again to extend the Demo-
crats’ previous sales-tax hikes, costing 
North Carolina taxpayers another 
$880 million over the 2005-07 bien-
nium, while also voting to expand the 
sales tax to candy ($16 million annu-
ally) and cable TV ($26 million).

 Then, in 2009, Ross and the 
Democrats raised sales taxes by an 
extra $1.9 billion over the biennium. 
The state earned-income tax credit, 
instituted by Democrats to offset the 
burden of higher sales taxes, had a 
total annual value of roughly $100 
million. Even if you factor in the EITC, 
Ross still raised taxes dramatically 
on households of low to moderate 
incomes.

 You can tell a similar story 
about Democratic nominees Josh Stein 
(attorney general) and Linda Coleman 
(lieutenant governor). They were in 
the legislature for part of this period. 
Before the party’s nominee for gover-
nor, Roy Cooper, was elected attorney 
general in 2000, he was a legislator. 
In that role, he helped pass other 
sales-tax hikes, costing taxpayers the 
equivalent of billions of dollars in 
today’s currency.

Ross, Stein, Coleman, Cooper, 
and other Democrats can’t say they 
opposed higher taxes on working 
people. That’s what they voted for.   CJ

During the 1940s, 1950s, and 
1960s, an average of about 3.5 
percent of Americans moved 

across state lines every year. The 
interstate-mobility rate fell a bit in 
the 1970s and then recovered some in 
the 1980s. It was just over 3 percent 
as recently as the late 1980s. Then the 
rate began to tumble. It’s currently in 
the range of 1.5 percent a year.

 Why should we care? The 
propensity of working-age people, in 
particular, to relocate to other states 
is related to the efficiency of the labor 
market and the productivity of the 
economy as a whole.

 Economies are dynamic. They 
change, often rapidly, sometimes ex-
plosively. Technological changes can 
render industries obsolete and create 
whole new ones. Much of America’s 
history of footloose migration reflects 
these kinds of developments. People 
moved to farm new lands, mine 
newly discovered resources, staff new 
industries, flee stagnant hometowns, 

or abandon business or personal 
failures. While painful in the short 
run, most of these moves proved to be 
beneficial in the long run.

Good reasons exist to believe 
that today’s relative lack of interstate 
mobility is harmful. It may be a reason 
why the economic recovery from the 
Great Recession, while lengthy, has 
been anemic by historical standards. 
People stayed unemployed and un-
deremployed far longer. Their wage 
gains were far smaller.

 Furthermore, good reasons 
exist to believe that some public 
policies have actively, if unintention-
ally, discouraged interstate mobility. 
Examples would include extended 
unemployment-insurance benefits 
and mortgage-modification programs. 
They serve as anchors.

Government shouldn’t try to 
move jobs to people. That usually 
fails. Let’s at least stop discouraging 
people from moving to find the jobs 
they need.                                     CJ
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Measuring poverty

The mythical 
albatross of H.B. 2

MEDIA MANGLE

MICHAEL
WALDEN

RICK
HENDERSON

Casual consumers of North Carolina news 
media and left-leaning residents may be 
convinced that House Bill 2 has wrecked 

North Carolina’s economy and will result in the 
eviction of Gov. Pat McCrory from the Executive 
Mansion and the end of Republican lawmakers’ 
majority in the General Assembly.

The negative coverage and political pundit-
ry against H.B. 2 — banning 
cities from passing anti-dis-
crimination ordinances that 
are tougher than state law, 
and requiring people to use 
bathroom and changing facili-
ties in public buildings based 
on the gender listed on their 
birth certificates — has been 
relentless. National media 
outlets have painted a por-
trait of North Carolina as a 
haven for bigots. Behind-the-
scenes scheming (and some 
open lobbying) involving 
progressive political groups, 
Democratic elected officials, and organizations 
like the NCAA, have resulted in the cancellation 
of a number of high-profile concerts, sporting 
events, and conferences. 

And on every occasion, the blame for these 
cancellations has gone directly to McCrory if not 
his fellow Republicans in the legislature. The 
Left says the economic and reputational damage 
caused by H.B. 2 is irreparable unless the law is 
repealed and its supporters removed from office.

To use a gambling analogy, the Left and its 
media allies have placed all their chips on black. 
But the roulette wheel keeps landing on red.

For one thing, a “rough analysis” by WRAL 
News suggested the total economic cost of 
cancellations from H.B. 2 was about $500 mil-
lion. That’s 0.1 percent of the state’s 2015 gross 
domestic product. Barely a blip.

The electoral effects may not go progres-
sives’ way, either. Recent polls from Elon Uni-
versity and Public Policy Polling suggest that 
the Left has overstated the influence of H.B. 2 on 
voter behavior.

Both polls found that H.B. 2 was unpopular. 
Elon found 39 percent supported the law and 49 
percent opposed it; the PPP results showed 30 
percent in favor, 43 percent opposed.

And yet many voters may not care. A mere 
36 percent of Elon respondents and 43 percent 
of PPP survey takers said they would be less 
likely to vote for McCrory because of the way he 
handled the law. A majority in each poll said the 
governor’s response either would make them 
more likely to re-elect him or have nothing to do 
with their decision.

You shouldn’t be surprised. The concept of 
the single-issue voter — people who cast ballots 
based on a candidate’s view on one factor and 
that alone — appears to be a myth. 

The Left has tried to hang the alleged alba-
tross of H.B. 2 around conservatives’ necks. To 
liberals’ dismay, that bird has flown.             CJ

Rick Henderson is editor-in-chief of Carolina 
Journal.  

Helped by a popular Broadway play and 
multivolume biography, President Lyndon 
Johnson’s reputation has undergone a dra-

matic revaluation. Formerly scorned by many for 
his role in the Vietnam War, Johnson is now being 
praised for his legislative accomplishments — most 
notably civil rights.

One of Johnson’s other domestic initiatives 
was the “war on poverty.” The goal was to reduce 
significantly the prevalence of poverty through a 
combination of financial assistance and skill devel-
opment ultimately allowing individuals to become 
self-sufficient. Included were programs 
like Medicaid, Food Stamps (today, 
the Supplemental Nutrition Assistance 
Program), job training, and housing as-
sistance. It is estimated that more than 
$20 trillion (in constant purchasing-power 
dollars) has been spent on the various 
anti-poverty programs.

There’s a long-running debate over 
whether the effort has succeeded. Critics 
point to a modest reduction in the official 
poverty rate since the 1960s. Others say 
the official poverty measurements don’t 
tell the entire story. 

The official poverty measure is based 
on an estimate of the annual money required by 
households of various sizes to achieve a defined 
standard of living. The estimate begins by calibrat-
ing the money needed to feed a household an ac-
ceptable diet. This monetary amount is then multi-
plied by a factor to derive the total dollar amount 
required for an acceptable standard of living.

This poverty threshold long has been criticized 
as being too simplistic, and numerous commissions 
and groups have called for its revision. The Census 
Bureau has experimented with more comprehensive 
measures of the income needed for an acceptable 
standard of living, with most results showing pov-
erty rates would be higher with revised measures. 

Using the official measure, the poverty rate in 
the country declined from 20 percent in the mid-
1960s to 15 percent in 2014 (latest year available). 
Certainly any reduction is good, but critics say the 
improvement is modest in light of the funds spent 
to reduce poverty.

But here’s another wrinkle to the debate over 
reducing poverty. When the financial resources of 

a household are compared to the estimated money 
needed to stay out of poverty, only the cash money 
received by households from the government or 
from working is included. Noncash assistance — 
such as government subsidies for health care or rent 
— is excluded.

Obviously, noncash resources are important, 
so there have been several efforts to recalculate 
poverty rates by including both cash and noncash 
assistance to households. The U.S. Census Bureau’s 
calculations show the national poverty rate would 
be just under 9 percent by including government 

programs providing noncash assistance to 
households. 

A totally different approach to mea-
suring poverty is to look at what house-
holds spend rather than the resources 
(cash and noncash) they have available. 
This is called the “consumption approach” 
to measuring poverty. Supporters of this 
approach say it provides two advantages. 
First, the statistical data for household 
spending is often more complete than the 
information on income. Second, spending 
more directly determines the standard of 
living achieved by households.

When the consumption approach is 
used to measure how many households are spend-
ing enough to stay out of poverty, some estimates 
show the current poverty rate at close to 5 percent.

So, has the war on poverty been a success? The 
answer depends on how success is defined. A quali-
fied “yes” could be given if all government resourc-
es — cash as well as noncash assistance — are used 
in calculating the poverty rate. 

Yet if success is defined as households es-
caping poverty because their own resources (not 
including government-provided resources) are 
adequate, then a case can be made the poverty rate 
has changed little and may have risen. 

So the good news on poverty is that govern-
ment programs are keeping more households above 
the poverty line than in the past. The bad news is 
that more households today depend on government 
resources to escape poverty.                                 CJ 

Michael Walden is a Reynolds Distinguished 
Professor at N.C. State University. He does not speak for 
the university.
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Trump, GOP seeking way to pick ‘electoral lock’

What’s on your ballot?

ANDY
TAYLOR

One of the most interesting 
features of this most interest-
ing presidential election is 

how the 2016 campaign has shaken 
up the electoral map. Over the last 
six contests, 31 states and the District 
of Columbia have gone for the same 
party every time. Eight additional 
states have chosen 
one party on five 
occasions since 
1992. Located ei-
ther in the Demo-
cratic strongholds 
of the Northeast, 
Pacific Coast, and 
industrial Midwest 
or Republican 
heartlands of the 
South and Great 
Plains, these states 
have been locks. 
For several, that is no longer the case.

 A single candidate explains 
this sudden fluidity. Whereas, with 
the exception of her sex, it is probably 
fair to characterize Hillary Clinton 
as a rather conventional Democratic 
presidential candidate, Donald Trump 
is anything but a traditional Repub-
lican. He is not a patrician establish-
ment type like George H.W. Bush or 
Mitt Romney, a seasoned Washington 
insider like Bob Dole or John McCain, 
or a more ideological conservative like 
Ronald Reagan or George W. Bush. 
Trump has mobilized a group of vot-

ers who are older, whiter, and with 
fewer years of formal education than 
those in the usual GOP presidential 
coalition. As reflected by his positions 
on issues like immigration, trade, and 
the social safety net, it is also one with 
deeper antipathy to globalization and 
the competitive international mar-
ketplace Americans have been forced 
into.

 It is not surprising that Trump 
is making a serious play for the four 
solidly blue states of Iowa, Michigan, 
New Hampshire, and Wisconsin. They 
have suffered from repeated contrac-
tions in the manufacturing sector since 
the early 1980s and have many blue-
collar whites in their voting popula-
tions. Trump also is likely to win one 
of Maine’s four votes. It has gone 
straight Democrat every time since 
1992, but can divvy up its electors and 
will give the Republican its second 
congressional district. 

 Trump’s politics and style are 
also a liability, however. They threaten 
his party’s hold on other states, in-
cluding Arizona, Georgia, and North 
Carolina, all with large minority pop-
ulations and fairly plugged into the 
global economy through immigrant 
flows, direct foreign investment, and 
numerous export-driven and multina-
tional companies that call them home. 
By red-state standards, moreover, all 
three have a high percentage of col-
lege graduates.

 Trump faces particular chal-
lenges in two previously reliably 
Republican states. The parties have 
split Colorado since 1992, but even 
Bob Dole won it for the GOP in 1996. 
Virginia went Democratic for the first 
time since 1948 when it voted for 
Barack Obama in 2008. With 22 elec-
toral votes between them, they are not 
a trivial prize. But both have growing 
Hispanic populations, very high num-
bers of college graduates and residents 
with advanced degrees, outward- and 
forward-looking economies, and, in 
Colorado’s case, a Western-style liber-
tarian bent. In fact, they are the kind of 
places where Marco Rubio or Ted Cruz 
would have done well, and certainly 
better than Trump. 

 Given the Democrats’ recent 
record — winning the electoral vote 
in four and the two-party popular 
vote in five of the past six elections — 
Trump’s redrawing of the map might 
not, on the whole, be bad news for Re-
publicans. After all, in national polls 
he is in a statistical tie with Clinton. 
The “electoral lock,” however, remains 
unpicked. Make no mistake, this is an 
uphill battle for Trump and will be for 
other Republican presidential candi-
dates, at least in the foreseeable future.

 To demonstrate the problem, 
let’s take the states where there is little 
meaningful competition. I won’t list 
them, but together the 22 that almost 
certainly will vote for Trump deliver 

only 164 of the 270 electoral votes 
needed to win. The 18 solid Demo-
cratic states get Clinton to 200 votes. 
This means Trump must win over 60 
percent of the remaining 174 electors. 
Even if he sweeps the highly com-
petitive states of Iowa, New Hamp-
shire, and Nevada to avoid having to 
capture either Michigan or Wisconsin 
— according to the polls a pretty tall 
order at the moment, despite Trump’s 
appeal in the Rust Belt — he must win 
Florida and two of North Carolina, 
Ohio, and Pennsylvania. The eye of 
the needle he has to thread is small, 
particularly since polls are starting to 
suggest Pennsylvania is drifting away.    

 Regardless of how Trump 
does in November, Republicans 
would do well to engineer a key to 
unlock this electoral safe well before 
2020. The winner-take-all method of 
distributing electoral votes to the can-
didate securing a plurality of popular 
votes means that the focus of this 
effort should be large and growing 
purple states. The No. 1 target remains 
Florida, but North Carolina is next on 
the list. Get ready, fellow residents of 
the Tar Heel State: The intense war for 
our presidential votes has only just 
begun.                                                   CJ

Andy Taylor is professor of political 
science at the School of International and 
Public Affairs at N.C. State University. 
He does not speak for the university.

It’s just a few weeks before election 
day. In addition to the president, 
U.S. Senate, and one of 13 congres-

sional seats, there will be a lot on your 
ballot. Here’s some other highlights: 

The governor is the top elected 
official in the state, 
responsible for 
administering the 
budget, surveying 
incoming rev-
enues, and mak-
ing adjustments 
to expenditures 
as needed. He ex-
ecutes all laws and 
is commander-in-
chief of the N.C. 
National Guard. 
He can grant 
clemency, convene a special session 
of the General Assembly, and make 
appointments to boards and com-
missions. He has wide authority over 
agencies, their powers, functions, and 
duties. The governor has veto power. 
The governor sets the compass for the 
direction of North Carolina. Who do 
you want to lead?

The governor works with nine 
Council of State members. All will be 
on the ballot. The races for lieutenant 
governor, attorney general, and state 
treasurer were featured in pre-election 
Hometown Debates sponsored in part 
by the North Carolina Institute of 
Political Leadership.

The lieutenant governor pre-
sides over the Senate but only votes 
in the event of a a tie. He has a unique 
role combining education and eco-
nomic development, sitting on the 
State Board of Education, community 
college board, the state economic 
development board, and the Military 
Affairs Commission. The lieutenant 
governor succeeds the governor if he 
is unable to serve. Think about that 
before you vote.

The attorney general supervises 
and directs the Department of Jus-
tice and must be “duly authorized 
to practice law in the courts of this 
state.” He defends the state in actions 
in the Court of Appeals and Supreme 
Court, and represents the state in any 
other civil or criminal matters. He 
represents all state agencies and enti-

ties that are supported in whole or in 
part by the state, and must act within 
the Rules of Professional Conduct of 
the State Bar. The attorney general is 
the only Council of State officer who is 
required to devote his full time to the 
duties of his office. There is a consti-
tutional and moral duty to defend the 
state’s laws and constitution regard-
less of personal feelings.

The state treasurer, as the CFO 
and official banker of North Carolina, 
manages the $81 billion state pension 
plan, oversees the state employee 
health plan, approves and advises 
local government financial decisions, 
and makes investments with state re-
tirement, health, insurance, and pen-
sion funds. This person is responsible 
for the financial stability of the state 
treasury. This is no place for reckless 
decision makers or risk-takers. 

All 170 General Assembly seats 
are on the ballot. These folks pass 
and amend laws — hundreds of them 
every year — that define the role of 
government and enhance or restrict 
freedoms that you and your family 
enjoy. Consider records carefully.

We’ll elect five Court of Appeals 
judges and one Supreme Court justice, 
in races that are officially nonpartisan. 
They will have the final word on some 
of the most important issues facing 
North Carolina — when it’s OK for 
government to take your property, if 
a photo ID is required for voting, if 
school choice should be available to 
everyone, and who should draw dis-
tricts to ensure one man/one vote is 
upheld. The jurists you choose should 
hold the same values and understand-
ing of the constitution that you do.

Increasing debt and taxes will 
be on many ballots. Eleven localities, 
including Mecklenburg County, will 
consider bond referendums total-
ing more than $1.4 billion. (The NC 
Connect bond that passed a statewide 
vote in March was $2 billion.) Sixteen 
counties, including Wake, will consid-
er local tax increases. It’s your money.

Get informed, study your ballot, 
and vote like it matters. Because it 
does.                                                   CJ

Becki Gray is vice president for out-
reach at the John Locke Foundation.

BECKI
GRAY
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Legislators plan H.B. 3 to try to ease scrutiny of H.B. 2 (a CJ parody)
By Phil e. BuSter
Legislative Correspondent

RALEIGH

A secretive bipartisan group of 
state legislators is working on 
a bill that will address a num-

ber of social justice issues concern-
ing North Carolinians, according to a 
source who spoke to Carolina Journal 
under the condition that he remains 
anonymous. 

Bill sponsors plan to name the 
legislation House Bill 3, hoping that 
the new measure will be so provoca-
tive that North Carolinians will for-
get about the controversial measure 
known as House Bill 2. 

“H.B. 3 will upset ‘social justice 
warriors’ on the left as well as social 
conservatives on the right,” the source 
said. After enacting H.B. 3, plans are 
for the same group of lawmakers to 
introduce additional proposals in 2018 
that will be bundled into an omnibus 
package called House Bill 4.

“We have to erase all the ill will 
from H.B. 2 from collective conscious-
ness,” the source said.

North Carolina NAACP presi-
dent Rev. William Barber told CJ that 
he already has scheduled a rally and 
march addressing H.B. 3 even though 
he has no idea if the protests will sup-

port the bill or oppose it. 
“Sometimes you have to wait for 

them to pass a bill to see what’s in it. 
We will have signs that support H.B. 3 
and signs that don’t. I just have to make 
sure the right set of signs get used that 
day,” he said. Since 2013, Barber has 
led the Moral Monday movement, 
based in Raleigh, protesting actions by 
Republican lawmakers.

The source said if House Speaker 

Tim Moore, R-Cleveland, is re-elected 
speaker, he has agreed to let the mys-
terious measure be the third House bill 
or resolution filed in the next legisla-
tive session, so the H.B. 3 title will be 
available.

The 2017 legislative session will 
convene on Wednesday, Jan. 11. Barber 
said his event will take place on Jan. 16, 
the following Monday.

H.B. 2 was introduced on March 

23 in a special session of the General 
Assembly. It was titled “an act to pro-
vide for single-sex multiple occupancy 
bathroom and changing facilities in 
schools and public agencies and to cre-
ate statewide consistency in regulation 
of employment and public accommo-
dations,” but many simply refer to it as 
the “bathroom bill.” It became H.B. 2 
because it was the second item intro-
duced in that special session. 

H.B. 2 supporters say the bill was 
necessary to counteract an ordinance 
passed by the Charlotte City Council 
that allowed transgender people to use 
either male or female restrooms.

Gov. Pat McCrory told CJ he was 
aware of the H.B. 3 negotiations but 
would not divulge his position on the 
proposal. “I know what I think about 
it, but I am not going to tell you now. 
It could end up being fodder for one of 
your stupid parodies,” he said. 

Attorney General Roy Coo-
per, McCrory’s Democratic oppo-
nent for governor, told CJ that he 
expected to win the election and he 
would veto H.B. 3 and any other leg-
islation with “House Bill” in the title. 

“We need to rename the bills 
something other than ‘H.B.  whatever’ 
and regain our reputation as the best 
state in the country. No more H.B.s un-
der my watch,” he said.                               CJ

Legislators are keeping the contents of H.B. 3 close to their vests, which has put the 
makers of protest signs in a quandary. (CJ spoof photo)


