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NCGA Protest Rulings Could Ripple Downward

New Hanover Board: AP History Course Biased

By Dan Way
Associate Editor

RALEIGH

One of North Carolina’s largest 
school districts is calling on 
the College Board to delay for 

one year its new Advanced Placement 
U.S. History course, labeling it an inac-
curate, deeply biased, revisionist view 
of America.

The New Hanover County 
Schools Board of Education passed a 

resolution Aug. 19 saying the College 
Board’s history curriculum “will have 
the effect of usurping North Carolina 
graduation requirements.” Lindalyn 
Kakadelis, director of education out-
reach at the John Locke Foundation, 
says the way the course is offered like-

ly violates state law. 
The resolution urges the State 

Board of Education and state Superin-
tendent June Atkinson to press the Col-
lege Board to delay the course imple-
mentation for at least a year.

The College Board is a private 
company that administers standard-
ized tests to K-12 students, measuring 
their readiness to attend college.

New Hanover also was a catalyst 
in a statewide uprising among state 
school officials against Common Core, 
resulting in a law, signed July 22 by 
Gov. Pat McCrory, setting up a com-
mission to replace those controversial 
standards. David Coleman, generally 
considered to be the architect of Com-

Board calls on state
superintendent to seek
implementation delay

Continued as “New Hanover,” Page 15

By Dan Way
Associate Editor

RALEIGH

A legal challenge to the General 
Assembly’s new rules on public 
use and behavior at the legisla-

tive complex could reshape public ac-
cess and speech rights on public prop-

erty all the way 
down to local 
governments , 
say public-ac-
cess experts.

P l a i n -
tiffs say North 
Carolina’s pro-
tections of free 
speech at the 
legislative com-
plex are suffi-
ciently expan-

sive to allow elsewhere the sorts of 
raucous rallies that have taken place 
over the past two General Assembly 
sessions.

“It really depends on what kinds 
of rulings [the courts] make. [They] 
could be sweeping, or [they] could be 
very, very limited to that particular 
building and those particular rules,” 
said Frayda Bluestein, a faculty mem-
ber at the UNC School of Government 
who trains local governments on pub-
lic access issues.

“It certainly is true that depend-
ing on the outcome of this case, or any 
other case dealing with public forum 
analysis and free-speech rights, every 

time a court makes a decision it could 
affect somebody [who has] that same 
kind of regulation,” Bluestein said.

“At this point, the ruling applies 
narrowly to the specific rules enacted 
by the General Assembly,” said Irving 
Joyner, a North Carolina Central Uni-
versity Law School professor and an 
attorney for the plaintiffs in the case. 

“But where there are other rules 
enacted by the city council or county 
commission or whatever, that ruling 
could certainly have some persuasive 

effect on what another judge might de-
termine in those [future] cases,” Joyner 
said.

The North Carolina branch of 
the NAACP and five individuals sued 
House Speaker Thom Tillis, Senate 
leader Phil Berger, the North Carolina 
Legislative Services Commission, and 
other government officials over rules 
enacted this year to replace 1987 regu-

lations.
The rules 

were revised in 
the face of regu-
lar Moral Mon-
day protests led 
by the Rev. Wil-
liam Barber, the 
state NAACP 
president, along 
with the AFL-
CIO and other 
groups on the 

legislative grounds and inside the Leg-
islative Building. Capitol police arrest-
ed hundreds of people on misdemean-
or charges for violating the new rules. 

Orange County Superior Court 
Judge Carl Fox issued on June 16 a 
temporary restraining order barring 
enforcement of three of 54 provisions 

Court decisions could
affect state and local
government meetings

Moral Monday protesters in May file into the Legislative Building, objecting to the Re-
publican-led General Assembly’s legislative agenda. Many wore tape over their mouths, 
saying arrests of the demonstrators stifled their free-speech rights. (CJ file photo)

Continued as “NCGA,” Page 14

Rev. William Barber

Judge Carl Fox
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By Dan Way
Associate Editor

RALEIGH

Citing health, public safety, criminal justice, and fiscal 
concerns, Gov. Pat McCrory has called for immediate 
federal action to address the relocation of 1,200 unac-

companied illegal-immigrant minors into North Carolina.
 “As governor of North Carolina, I’m calling on the 

president and the leaders of Congress to cancel their vaca-
tion to solve this problem,” McCrory said at an Aug. 5 news 
conference.

“I encourage both leaders of Congress and the pres-
ident to reach out to governors, to mayors, to sheriffs, to 
county health and school officials who are going to feel the 
impact of this very, very serious issue in all states,” McCro-
ry said. “This is not the time to wait another two or three 
months.”

 McCrory said he is unaware of any legal recourse 
to block the relocation 
or to prevent further 
federal distribution of 
illegal immigrants to 
North Carolina, and 
his goal is to reunify 
the children with their 
families in their home 
countries.

“The way the 
system is supposed 
to work is that these 
children should be re-
turned home. Frankly, 
there should have been 
efforts in place long ago 
to ensure that this large 
wave of children should 
not have been allowed 
across the border,” Mc-
Crory said. “But that 
system is severely bro-
ken.”

The governor 
characterized the 
Obama administra-
tion’s response to the 
surge of illegal children 
as woefully inadequate 
and said the situation 
has mushroomed be-
yond a border crisis.

“They aren’t ready for this volume. They aren’t ready 
for the security background checks. They aren’t ready for 
the health care. They aren’t ready for the follow-up of im-
munizations. They aren’t ready for recordkeeping. Our edu-
cational systems aren’t ready,” and the defective approach 
is being repeated in all states now housing the illegal immi-
grants, McCrory said.

 Various news accounts say that the Homeland Secu-
rity Department places the number of children from El Sal-
vador, Guatemala, and Honduras entering the United States 
illegally over the past 10 months at 62,000.

 McCrory said he was notified in late July by the U.S. 
Department of Health and Human Services that the 1,200 
children had been placed in North Carolina. The notifica-
tion did not include the children’s names, age, gender, or 
health status.

 “We have not been given any details on their immu-
nization status and what steps need to be taken later on re-
garding follow-up steps regarding their medical care,” and 
whether North Carolina school children may be put at risk 
of contracting illness or disease potentially afflicting the il-
legal immigrants, McCrory said.

“We also need more information on the procedures 
our schools must use in accepting documentation” to enroll 
the children, he said.

 Treating the incoming children could drain state re-
sources budgeted for North Carolina children needing 
health and social services, and some counties may not have 
any extra money to care for the minors.

 Aldona Wos, state secretary of health and human ser-
vices, is coordinating a process through which all 100 coun-
ties can communicate DHHS activity involving the children 
in their sectors.

 Wos is worried that emergency officials will not be 
aware of potential medical crises or mental health problems 
among the influx population, McCrory said.

 McCrory expects the number of undocumented chil-
dren to rise “fairly dramatically” due to North Carolina’s 
large Hispanic population being targeted by the feds for 
sponsor families.

 “President 
Obama has all but in-
vited the flood of ille-
gal immigrants across 
our borders — and into 
our state — by making 
it clear that his admin-
istration will do little to 
deport those who are 
caught,” said U.S. Rep.
Walter Jones, R-3rd Dis-
trict. 

  “Instead of fur-
ther funding or fur-
ther legislation, what 
we need is a president 
who will perform his 
constitutional duty to 
enforce the law — and 
that means securing 
our borders, deporting 
those who have arrived 
illegally, and making it 
clear that such behavior 
will not be rewarded 
with citizenship in the 
future,” Jones said.  

 “We are a nation 
of laws, and those laws 
must be respected and 
followed. We cannot 

simply open up our borders, and these children will ulti-
mately have to be sent back to their home countries,” said 
Democratic U.S. Sen. Kay Hagan.

“I believe Congress should take action to address the 
humanitarian crisis on the border, but that response must 
address the root causes of this migration by cracking down 
on the criminal trafficking operations that are transporting 
these children,” Hagan said.

“That’s why I have advocated for funding for the mili-
tary’s U.S. Southern Command to combat these traffickers 
along the routes they’re using to bring kids to the U.S.,” she 
said.

McCrory is concerned about the ability to deport chil-
dren who do not qualify for asylum. He said U.S. Health 
and Human Services Secretary Sylvia Burwell told him only 
50 percent of illegal immigrant children report for immigra-
tion hearings, and he expects an even lower percentage in 
North Carolina.

McCrory is recommending that the federal govern-
ment work immediately to reduce the waiting time in 
clogged immigration courts so the children can get back 
home quickly. Waiting time for a case to be heard in the 
Charlotte immigration court is 257 days, he said.       CJ
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Audit: State Still Lagging With NCTracks Medicaid IT System

The John W. Pope Center for Higher Education Policy in Raleigh, North Caro-
lina, is seeking an executive director to continue its decade of work in the field of 
higher education reform.
 
The Pope Center is a 501(c)(3) public charity dedicated to the pursuit of excel-
lence in college and university education, especially in North Carolina. We rec-
ognize that public and private institutions of higher education are challenged in 
the pursuit of their traditional goals of preparing young Americans for leadership, 
citizenship, and personal achievement. The Pope Center works to remedy that 
by creating awareness of operational complexities of educational institutions and 
proposing alternatives through written articles, reports, lectures, conferences, and 
personal relationships with elected officials, members of college and university 
boards, administrators, educators, and other policymakers.
 
Responsibilities

·      Working with the Pope Center board of directors to assure that the organiza-
       tion has a long-range strategy to achieve its mission.
·      Managing a staff (currently eight) to carry out that strategy.
·      Overseeing the management and finances of the Pope Center.
·      Raising funds in cooperation with the board of directors.
·      Enhancing state and national recognition of the Pope Center’s efforts.
 
Desired Skills and Qualifications

·      Significant experience in nonprofit or education management.
·      Ability to lead, select and manage creative thinkers.
·      Ease at speaking before a wide range of audiences.
·      Experience raising money for nonprofit or education causes.
·      Commitment to the mission of the Pope Center and a philosophy of limited
       government.
·      Excellent writing and editing skills.

Seeking an executive director

Contact Jane S. Shaw, President, The John William Pope Center for 
Higher Education Policy, 353 E. Six Forks Rd #200, Raleigh, NC 27609

The John William Pope Foundation, a liberty-oriented philanthropic foundation in Raleigh, 
NC, seeks an enthusiastic Director of Communications. This is an exciting position perfect 
for a strong communicator in the early stages of his/her career who is passionate about 
individual freedom, personal responsibility, and limited government. 

Responsibilities

The foundation seeks a Director of Communications to:
• Enhance and improve its communication with grantees, partners, fellow donors, media, 
policy makers, and opinion makers. 
• Maintain and develop the John William Pope Foundation website to inspire and educate 
visitors
• Integrate social media in brand-sensible ways
• Implement communications strategies
• Develop and manage media contacts and relationships
• Produce, distribute, and advance press releases and foundation-related stories
• Write reports for the foundation board of directors
 
Requirements

The ideal candidate will possess the following attributes:
• 1-5 years of work experience, preferably in communications, marketing, and/or journalism
• Bachelor’s degree in a relevant field (e.g., communications, marketing, journalism)
• Strong research, writing, and editing skills
• Strong commitment to the principles of individual freedom, personal responsibility, and 
limited government
• Project management skills; ability to organize, multi-task, set priorities, and follow through
• Self-motivated, confident, professional, works well in a team setting

To apply

Qualified candidates should submit the following application materials:
• Résumé
• A personalized cover letter explaining a) your interest in the John William Pope Founda-
tion, and b) your minimum salary requirements
• Three professional references
 

Materials should be emailed to Betsy Wilson at betsy.wilson@jwpf.org.
While we thank all applicants in advance for their interest in this position, we are 

only able to contact those to whom we can offer an interview. No phone calls please.

Communications Director

By Barry Smith
Associate Editor

RALEIGH

State Auditor Beth Wood in late 
July chided the N.C. Department 
of Health and Human Services 

for dragging its feet gaining federal 
certification for its NCTracks Medicaid 
information system, an omission that 
could cost the state $9.6 million a year.

“What we’re pointing out to the 
General Assembly is that they missed 
their first deadline,” Wood said. The 
original deadline was July 1, one year 
after the system went operational July 
1, 2013. Even though the department 
missed its deadline for certification, it 
issued a video June 30 celebrating the 
first anniversary of the NCTracks roll-
out.

Federal certification signals that 
NCTracks “meets all federal require-
ments and complies with current poli-
cies and regulations.” Now, the de-
partment says it’s aiming for federal 
certification by October. But Wood says 
the department has no plan to achieve 
that goal.

“DHHS [officials are] saying, 
‘We don’t think we owe the General 
Assembly a schedule of how we get 
there,’” Wood said.

During the development phase 
for NCTracks, the federal government 
funded up to 90 percent of the costs, 
the audit report says. Since going live 
July 1, 2013, the feds have paid 50 per-
cent of the annual $40 million operat-
ing costs, with the state paying the 
other half. 

The federal government share 
will increase to 75 percent once the sys-
tem is certified by the federal Centers 
for Medicare and Medicaid Services, 
saving the state budget $9.5 million a 
year.

In addition to finding that NC-
Tracks had not been certified by July 1, 
2014, the audit also found that DHHS 
did not reach detailed milestones set in 
the plan, that the certification schedule 

had not been updated to reflect the fail-
ure to reach those milestones, and that 
unresolved risks existed that could de-
lay federal certification further.

The report urges DHHS to devel-
op an updated certification schedule, 
provide the General Assembly with a 
follow-up certification plan and up-
dated schedule, and create a plan to 
determine damages and how to hold 
its vendor, Computer Sciences Corp., 
accountable in case CSC fails to meet 
contract terms regarding certification.

In its response, the department 
said that although the federal govern-
ment had not certified NCTracks by 
the target July 1, 2014, date, funds are 
likely to be awarded retroactively once 
certification is received. Officials said 

they’re certain the state would be reim-
bursed after federal officials make an 
on-site visit this fall to check on prog-
ress at NCTracks.

Wood said the department can’t 
count on that. “There have been some 
states that did not get reimbursed all 
the way back to their go-live date,” 
Wood said.

DHHS chief of staff Mark Payne 
wrote the department’s response, rath-
er than the department’s secretary, Dr. 
Aldona Wos. In it, Payne said deter-
mining the damages to be paid by CSC 
is no simple matter.

“Reducing such an analysis to 
dollar values may require the assis-
tance of a consulting firm with skill 
and experience in forensic accounting, 
as well as in assessing complicated 
software development and outsourc-
ing projects,” the response said.

Wood said that it was “totally ab-
normal” for an audit response letter to 
come from a chief of staff and not the 
department’s secretary. Wood said that 
on Aug. 13, when the letter was due, 
Wos was not available to sign the re-
sponse.

Wood said Payne assured her 
that Wos was aware of the contents 
of the response letter.                    CJ
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JLF Report: Here Are the Facts on FrackingState Briefs

CJ Staff
RALEIGH

How safe is fracking? Does it contaminate water? 
Use too much water? Use secret chemicals? As op-
ponents of hydraulic fracturing continue to criticize 

the process, a new John Locke Foundation Policy Report 
turns to evidence to answer these and other common ques-
tions.

“Exploration for and recovery of natural gas in North 
Carolina holds the promise of job creation, wealth creation, 
revenue generation, and a new domestic industry in the 
state,” said report author Jon Sanders, JLF director of regu-
latory studies. “Yet the process of hydraulic fracturing — 
‘fracking’ — has raised several concerns. Some are legiti-
mate questions informed by a reasonable skepticism. Others 
are fears fanned by activists and environmental pressure 
groups.”

Sanders’ report arrives as the N.C. Mining and Energy 
Commission conducts a se-
ries of four public hearings 
about proposed state frack-
ing rules. The final hear-
ing is scheduled Sept. 12 in 
Cullowhee. An Energy Mod-
ernization Act, approved by 
the N.C. General Assembly 
and signed into law in June, 
extends a state rulemaking 
deadline for fracking and oil 
and gas exploration to Jan. 1, 
2015. 

Fracking has been 
around much longer than 
some might expect. “It isn’t 
new. The first well in which 
hydraulic fracturing was 
used was drilled back in 
1947,” Sanders said. “Since 
then hydraulic fracturing 
has been used in over a mil-
lion wells, and the industry 
has maintained an excellent 
safety record.”

Despite that record, critics have raised safety concerns. 
“Public debate over fracking has become unusually, well, 
fractious,” Sanders said. “That makes it hard to separate the 
facts from the noise. Several notorious examples of ‘frack-
ing disasters,’ however, fall short of the mark upon closer 
examination.”

That includes the high-profile ex-
ample of lighting tap water on fire, a 
feature of the anti-fracking “Gasland” 
movies from 2010 and 2013. Sanders de-
tails the deception and omissions used 
to mislead viewers of those films.

More credible sources offer a dif-
ferent story, Sanders said. “A 2004 
study by the U.S. Environmental Pro-
tection Agency of hydraulic fracturing 
of coal-bed methane wells found no 
incident of contamination of drinking 
water wells from hydraulic fractur-
ing fluid injection,” he said. “In 2009 state regulators tied 
to the Interstate Oil & Gas Compact Commission said they 
had found no cases where hydraulic fracturing had caused 
drinking water to be contaminated. The Institute of Energy 
Research reports that hydraulic fracturing is a safe process 
well-regulated by the states and that the industry has an ex-
cellent safety record.”

Critics who worry about well safety ought to examine 
a key factor other than fracking, Sanders said. “The primary, 
secondary, and tertiary issue with well safety is not the pro-

cess of hydraulic fracturing, but well construction,” he said. 
“Stanford University geophysicist and Obama administra-
tion energy adviser Mark Zoback makes that point. A 2012 
Wall Street Journal report also identified a growing consen-
sus among energy companies, state regulators, academics, 
and environmentalists that the chief risks are tied to well 
construction, not hydraulic fracturing.”

Sanders highlights a comprehensive study from the 
state Department of Environmental and Natural Resources 
and Department of Commerce. It was issued in April 2012, 
during the administration of then-Gov. Beverly Perdue. 

“The study concluded that natural gas production 
with hydraulic fracturing could be carried out safely in 
North Carolina, as long as the right protections are in place,” 
he said. “The Research Triangle Environmental Health Col-
laborative also concluded that North Carolina is in a unique 
position to incorporate experiences from other oil- and gas-
producing states, including state-of-the-art technologies 

and best practices.”
The JLF report re-

minds readers that hydrau-
lic fracturing has been used 
in more than a million wells 
“without a single confirmed 
incident of drinking water 
contamination,” and Sand-
ers addresses the concern 
about fracking’s “secret 
chemicals.”

“The fluid used in 
hydraulic fracturing is be-
tween 98 percent and 99.5 
percent water and sand,” he 
said. “Most of the additives 
used are chemicals found in 
typical household products, 
including soaps, makeup, 
hair care, and other person-
al-care products.”

While companies that 
use hydraulic fracturing 
have proprietary blends of 
additives that they regard as 

trade secrets, that doesn’t mean companies can hide those 
blends from regulators, Sanders said.

“That information is shared with the N.C. Mining and 
Energy Commission, DENR, the state geologist, state health 
director, and Division of Emergency Management,” he said. 
“In the event of an emergency, the information must be dis-

closed immediately to first responders 
and medical personnel.”

Sanders devotes other sections of 
his report to flowback from wells, the 
amount of water used for fracking, the 
potential impact on air quality, even 
the charge that fracking leads to earth-
quakes.

“Despite a common mispercep-
tion, the process of hydraulic fractur-
ing is neither new nor insufficiently 
tested,” Sanders said. “A natural and 
reasonable disposition to be skeptical 

of new methods until proven, combined with a public cam-
paign based on instilling fear through imbalanced report-
ing, sensationalized half-truths, and even outright lies has 
made this process more controversial than it ought to be.”

“North Carolina’s late entry to shale gas extraction 
offers the advantage of state regulators and drilling com-
panies adopting the best standards, legal framework, tech-
nological innovations, and practices learned through the 
experiences of leading shale states,” he added.   C J

Fracking has been
around since
1947, with an

excellent
safety record

Gov. Pat McCrory on Aug. 
18 named Senior Associ-
ate Supreme Court Justice 

Mark Martin to complete the un-
expired term of retiring Chief Jus-
tice Sarah Parker. Two days later, 
McCrory selected Appeals Court 
Judge Bob Hunter to fill Martin’s 
seat as associate justice for the re-
mainder of 2014.

Mart in , 
a Republican, 
is running in 
the Novem-
ber general 
election for 
Parker’s seat 
against an-
other Republi-
can, Superior 
Court Judge 
Ola Lewis. In 
naming Mar-
tin, the governor cited the justice’s 
two decades of experience as a 
judge in trial and appellate courts, 
and the longstanding tradition of 
naming the senior associate jus-
tice to fill the chief justice’s term 
if the seat is vacated. Parker, who 
reached the mandatory retirement 
age of 72 in August, retired Aug. 
31. Martin was scheduled to take 
the oath of office Sept. 1. 

At a campaign-style event in 
the old house chamber of the Cap-
itol, Martin received praise from 
the governor, retired Chief Justice 
Burley Mitchell, Justice Barbara 
Jackson, and Ben Matthews, a di-
rector in the Department of Public 
Instruction who spoke on behalf 
of state Superintendent June At-
kinson. 

Mitchell, speaking from ex-
perience, said the tradition of se-
lecting the senior associate justice 
to fill a chief justice’s unexpired 
term prevents other justices from 
lobbying for the job. In 1994, Mitch-
ell was the senior associate justice 
when Chief Justice James Exum 
retired. Gov. Jim Hunt appointed 
Mitchell to complete Exum’s term, 
and Mitchell was elected chief jus-
tice in 1996. 

Lewis, a former Democrat, 
said McCrory had chosen sides 
in the election campaign by pick-
ing Martin. She had planned to 
run against Democratic incumbent 
Justice Cheri Beasley, but when 
Republican attorney Mike Robin-
son filed for the Beasley seat, Lew-
is accused the state Republican 
establishment of “political games-
manship” and filed against Martin 
instead. 

Hunter, a Republican, was 
scheduled to take the oath of office 
Sept. 5. He is running for Martin’s 
seat on the Supreme Court against 
Democratic Appeals Court Judge 
Sam J. “Jimmy” Ervin IV, who lost 
a 2012 Supreme Court contest to 
Republican Paul Newby.        CJ

Chief Justice 
Mark Martin
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State Clarifies Rules on Out-of-State Student Voter Registration

Keep Up With 
State Government

Be sure to visit CarolinaJournal.
com often for the latest on what’s go-
ing on in state government. CJ writ-
ers are posting several news stories 
daily. And for real-time coverage of 
breaking events, be sure to follow us 
on Twitter (addresses below).
CAROLINA JOURNAL: http://www.twitter.com/CarolinaJournal        
JOHN LOCKE FOUNDATION: http://www.twitter.com/JohnLockeNC

By Barry Smith
Associate Editor

RALEIGH

The Division of Motor Vehicles 
and the State Board of Educa-
tion appear to have worked out 

a hiccup in the state’s new voter iden-
tification law that could have made it 
harder for some out-of-state students 
attending college in North Carolina to 
vote. 

The DMV now has guidelines di-
recting its officers to issue a special vot-
er ID card to students, and others with 
out-of-state driver’s licenses, allowing 
them to vote while notifying them they 
have 60 days to get a North Carolina 
driver’s license.

Spurred by interns
The change came after two in-

terns working for the liberal-leaning 
Democracy North Carolina had diffi-
culty obtaining a special DMV photo 
ID card for voters. The two, one from 
Texas and one from Georgia, were told 
by local DMV officials that they were 
not eligible for a free ID for voting, De-
mocracy NC’s website reported. The 
interns were told they would need to 
surrender their out-of-state driver’s li-
censes and get North Carolina driver’s 
licenses.

The DMV officials “had been 
construing the statute to say they’re 
constrained because an individual 
can use their out-of-state driver’s li-
cense within 60 days of getting here,” 

said Josh Lawson, a spokesman for 
the State Board of Elections. “We have 
since clarified our position.”

The voter ID law, approved last 
year by the General Assembly and 
signed into law by Gov. Pat McCrory, 
allows voters to obtain a free photo ID 
from the DMV only if they don’t have 
another acceptable photo ID. An out-
of-state driver’s license is listed in the 
statute as a valid photo ID, but only for 
60 days after the voter registers to vote.

Lawson notes that the DMV also 
will be advising those voters that they 
must change their out-of-state driver’s 
license to a North Carolina driver’s li-
cense within 60 days.

DMV policy
Indeed, DMV policy states that 

officials are required to complete stu-
dent applications for a free photo ID, 
and advise the customer of the 60-day 
deadline to transfer an out-of-state 
driver’s license to a North Carolina li-
cense. A notation of the voter’s out-of-
state license will appear on the back of 
voter ID cards, according to the DMV 
guidelines.

Similar guidelines are in place 

for nonstudents who have moved to 
North Carolina and have an out-of-
state driver’s license.

N.C. Supreme Court rulings have 
established that students who live in 
a college town have a right to vote in 
that town. 

“There are two cases in the 1970s 
that were decided in regards to the 
rights of students registered to vote 
where they attend school,” said Don 
Wright, general counsel to the State 
Board of Elections. “The current right 
is founded both in case law and statu-
tory law.”

Supreme Court case
In a 1972 N.C. Supreme Court 

case, Hall v. Wake County Board of Edu-
cation, the state’s high court ruled that 
an adult student may maintain a domi-
cile and vote at a college address, pro-
vided the student regards the place as 
his or her home, intends to stay there 
indefinitely, and has no intention of re-
turning to his former home.

However, Justice Susie Sharp, 
who later would become chief justice, 
wrote that the student cannot consider 
the college address his domicile if he 

intends to remain there only until his 
education is completed and does not 
alter his intention.

A 1979 N.C. Supreme Court case, 
Lloyd v. Babb, expanded students’ vot-
ing rights. In that case, Justice James 
Exum, another future chief justice, 
ruled that questioning a student’s resi-
dence intentions sets them apart from 
any other type of voter, making those 
questions inappropriate.

“If searching inquiry were made 
and if the proper questions were posed, 
prospective voters in other walks 
would respond that they planned to 
stay until they were promoted, until 
they got a new or different job, until 
they retired, until a contract was fin-
ished, until a term of office was over, 
until an election was won or lost, and 
so on,” Exum wrote. “‘Graduation’ is 
no more or less certain to occur than 
these other events. Neither, quite of-
ten, are students’ plans after gradua-
tion more or less certain than plans of 
others pending the occurrence of one 
of these other events.”

Codified into statute
The General Assembly later codi-

fied the N.C. Supreme Court cases into 
statute.

“So long as a student intends to 
make the student’s home in the com-
munity where the student is physically 
present for the purpose of attending 
school while the student is attending 
school and has no intent to return to 
the student’s former home after gradu-
ation, the student may claim the college 
community as the student’s domicile,” 
state law now reads. “The student 
need not also intend to stay in the col-
lege community beyond graduation in 
order to establish domicile there.”  CJ

Out-of-state students
must be treated like
other transplants
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Share your CJ
Finished reading all 

the great articles in this 
month’s Carolina Jour-
nal? Don’t just throw it 
in the recycling bin, pass 
it along to a friend or 
neighbor, and ask them 
to do the same.

Thanks.

JLF: 2014-15 Budget Accomplishments Set Better Course for N.C.
By CJ Staff

RALEIGH

Legislators have raised teacher 
pay, set aside money for poten-
tial Medicaid cost overruns, and 

made a major positive change in the 
state budget process. A John Locke 
Foundation Spotlight report points to 
all three accomplishments in the 2014-
15 state spending plan signed into law 
in August. 

“The large teacher pay raise and 
the increased Medicaid funding at-
tracted the most attention, but chang-
ing the budget process itself might 
lead to the most positive long-term 
benefits for North Carolina taxpayers,” 
said report co-author Sarah Curry, JLF 
director of fiscal policy studies. “By 
discarding a series of estimates known 
as the ‘continuation budget’ and using 
the more realistic ‘base budget,’ future 
budget discussions should feature 
more accuracy and less confusion.”

The 2014-15 General Fund bud-
get appropriates almost $21.1 billion. 
“That represents an increase of about 
2.2 percent, which is less than the com-
bination of inflation plus population 
growth,” Curry said.

Most reports about the new bud-
get have focused on an average teacher 
salary increase of 7 percent, “one of the 
largest pay raises for North Carolina 
teachers in a generation,” according to 
the report. The budget sets aside $282 
million for teacher raises.

“Republican legislators have in-
creased the K-12 education budget in 
each fiscal year since they have been in 
the majority in the General Assembly,” 
said report co-author Terry Stoops, 
JLF director of research and education 
studies. “With an elementary and sec-
ondary education budget that exceeds 
$8.1 billion, this year’s spending plan 

represents a 3 percent increase over 
last year’s education budget.”

School administrators and full-
time support personnel also get raises 
in the new spending plan, and Stoops 
points to other education-related bud-
get items.

“The legislative leadership cham-
pioned practices designed to improve 
classroom instruction and other inno-
vative policies,” he 
said. “The budget 
adds funds for Ad-
vanced Placement 
testing fees and 
teacher instruc-
tion. Lawmakers 
mandated a slight 
decrease in kinder-
garten and first-
grade class sizes. 
They continued 
efforts to develop 
a much-needed 
performance and 
incentive pay pro-
gram for teachers. 
Most importantly, 
they made a signif-
icant revision to the structure of North 
Carolina’s 90-year-old teacher salary 
schedule.”

Lawmakers expanded school 
choice and alternative learning en-
vironments, Stoops said. “Six addi-
tional Cooperative and Innovative 
High Schools, two new virtual charter 
schools, and an extra $400,000 for the 
state’s Opportunity Scholarship Pro-
gram all represent efforts to foster the 
kind of competition and innovation 
that will lead to better educational op-
portunities for all students.”

Combining local, federal, and 
capital funds with General Fund 
spending, the total budget for North 

Carolina’s public schools will ap-
proach $13 billion, Stoops said. “As 
impressive as that might sound, it is 
unlikely that taxpayers’ massive in-
vestment in public schools will raise 
student achievement or curb discon-
tent among those who cultivate it for 
political and financial gain.”

Medicaid takes up 18 percent of 
the General Fund budget and 72 per-

cent of the bud-
get for the N.C. 
Department of 
Health and Hu-
man Services. 
“Lawmakers bud-
geted a $227 mil-
lion increase for 
Medicaid, though 
a backlog of un-
paid claims and a 
large enrollment 
increase have 
caused uncertain-
ty about the final 
budget figure,” 
Curry said. “To 
be cautions, legis-
lators decided to 

create a Medicaid contingency fund of 
$186 million for any unexpected short-
falls.”

After conducting a more trans-
parent budget-writing process than 
in past years, with a number of joint 
House-Senate budget conference com-
mittee meetings held in sessions open 
to the public, lawmakers also made an 
important change to future budgets, 
Curry said.

“Historically, the state’s budget 
development started with a series of 
estimates about the amount of funding 
necessary to continue the same level 
of government services in the next 
budget,” she said. “This was called 

the continuation budget. This figure 
caused confusion because some com-
mentators and analysts characterized 
it as a baseline. Any spending increase 
that fell below the continuation budget 
was labeled a cut. But the continuation 
budget was never an actual spending 
figure — only a calculation used for the 
budgeting process.”

Beginning with the 2015-17 bud-
get process, the starting point will be 
the “base budget,” which is based on 
actual spending. “This change offers 
a more realistic starting point for bud-
get writers,” Curry said. “It represents 
actual spending figures from the prior 
year, rather than arbitrary calculations 
and state agency wish lists.”

“Year-to-year budget compari-
sons should be easier and less confus-
ing for budget writers, analysts, and 
citizens alike,” she added. “It will also 
make political manipulation of the 
budget process more difficult.”

The high priority placed on 
teacher pay increases and Medicaid 
spending growth set the course for 
this year’s budget negotiations, Curry 
said. “When a budget has programs 
that consume a large share of total ap-
propriations, other areas of the budget 
must fight for the scarce revenue that 
remains.” 

Budget writers need to focus 
on the core constitutional functions 
of government, Curry said. “This re-
quires the use of fiscally responsible 
principles when making budget deci-
sions that support these core functions 
today and for future generations of 
North Carolinians,” she said. “Law-
makers must also continue to limit 
regulation and taxation of private en-
terprise and find new ways to engage 
nonprofits and community groups to 
further their legislative goals.”         CJ
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NAM Study: Proposed EPA Smog Rules Could Cost Billions

        

Locke, Jefferson and the Justices:
Foundations and Failures of the U.S. Government 

By George M. Stephens

    Preface by Newt Gingrich

“This book is about American 
politics and law; it is also about 
the roots of the Contract with 
America. A logical place to find 
the intent of the Founders is in 
Locke, [and] Stephens makes 
a contribution to highlighting 
this.”

Newt Gingrich
Former Speaker

U.S. House
of Representatives

Algora Publishing, New York (www.algora.com)

By Dan Way
Associate Editor

RALEIGH

North Carolina could lose 
127,360 jobs by 2040, the econ-
omy could forgo $150 billion 

in projected growth over that time, and 
regulations could block the state from 
launching its oil and gas industry if the 
U.S. Environmental Protection Agency 
goes forward this year with a plan to 
implement a more restrictive smog 
control standard.

Those findings are included in a 
study released July 31 by the National 
Association of Manufacturers chal-
lenging a proposed tighter air quality 
standard.  

North Carolina would be forced 
to close 24 percent of its coal-fired gen-
erating capacity to comply with the 
new ozone-lowering requirement, ac-
cording to the study. NERA Economic 
Consulting, a global firm with exper-
tise in reviewing public utility regula-
tions, energy, and environmental poli-
cy, conducted the research.

From 2017-40, North Carolina’s 
total compliance costs would soar to 
$98 billion to meet the ozone standard, 
and North Carolina households’ buy-
ing power would drop by $1,820 annu-
ally, the report concluded.

Nationwide, from 2017-40, 
household natural gas prices would 
rise 32 percent, electricity prices would 
increase 15 percent, and the economy 
would lose $3 trillion and 2.9 million 
job equivalents annually, the study 
concluded.

The ozone rule “directly threat-
ens” North Carolina’s economic prog-
ress “and deals a major blow to North 
Carolina jobs and manufacturers,” said 
Lew Ebert, president and CEO of the 
North Carolina Chamber.

“As the fifth-largest manufactur-
ing state in the nation, the North Caro-
lina manufacturing community widely 
recognizes the strong correlation be-
tween economic certainty and job cre-
ation,” Ebert said.

“By lowering the ozone standard 
to near unattainable levels, the EPA 
would create widespread government-
induced uncertainty that harms manu-
facturers’ abil-
ity to invest and 
grow,” he said.

The Obama 
administrat ion 
seeks to reduce 
ozone concentra-
tion limits from 
the current 75 
parts per billion 
to 60 parts per bil-
lion.

The reduc-
tion “was called for by environmental 
groups close to the administration,” 
said Jay Timmons, president and CEO 
of NAM, the largest manufacturing 
association in the United States, repre-
senting companies with more than 12 
million employees. 

Ground-level ozone has fallen 
by 25 percent even as the economy ex-
panded since 1980, Timmons said.

Ross Eisenberg, vice president of 
energy and resources policy at NAM, 
said the U.S. has reduced more green-
house gases than any other country in 
the world over the past decade, and 
even President Obama has acknowl-
edged that.

“Manufacturing has lower green-
house emissions than it did in 1990, no 
other sector of economy can say that,” 
Eisenberg said. “There is a place for 
regulation, but this is regulatory over-
reach.”

Timmons called the new ozone 
rule “the most expensive regulation 
in the history of our economy.” He 
questioned the wisdom of imposing 
an even more onerous standard when 
manufacturers have not yet had time to 
meet the old one and health improve-
ment effects under the old regulation 
cannot be fully determined.

“Manufacturers could be forced 
to shut down 
facilities, cars, 
trucks, trains, 
and other ve-
hicles could 
be scrapped, 
a third of our 
coa l -powered 
electricity fleet 
could be forced 
to shut down” 
under the new 
standard, Tim-

mons said.
In a statement, EPA spokeswom-

an Liz Purchia said, “EPA has not re-
viewed the NAM study. The agency 
has not yet proposed a rule as and is 
still reviewing the available technical 
information. Any economic analysis 
on a new standard would be prema-
ture at this point and not based on ac-
tual agency actions. History has prov-
en time and time again we can reduce 
pollution — and grow the economy at 
the same time.” Purchia added that the 
proposal would be issued in Decem-
ber.

Under the proposed rule, manu-
facturers across the country would not 
be able to expand operations unless 
other businesses reduced their emis-
sions “or worse yet, shutter[ed] their 
operations altogether,” Timmons said.

“The proposed levels of reduc-
tion would leave nearly all of the Unit-

ed States in so-called nonattainment, 
ending the manufacturing boom, re-
stricting development of our energy 
resources, and driving up the cost of 
nearly every manufactured good,” he 
said.

Eisenberg said there is reason to 
be “extremely worried” the new ozone 
rule, combined with restrictive new 
Obama administration greenhouse 
gas regulations, and the 111(d) car-
bon pollution rule, could affect future 
availability and reliability of electricity 
on the energy grid. “It raises a lot of 
alarms.” 

According to information provid-
ed to NAM, ozone standards reduced 
to 60 parts per billion would substan-
tially inhibit energy exploration and 
development for which North Caroli-
na expects to issue its first permits next 
year.

“New rules on oil and gas explo-
ration could cause us to lose the com-
petitive advantage we have gained 
because of affordable and abundant 
energy,” Timmons said.

David Harrison, senior vice 
president and co-chair of environment 
practice at NERA, said if a state were in 
nonattainment status under the ozone 
rule, new permitting requirements 
would be imposed on businesses and 
government agencies, including a re-
quirement for new emissions sources 
to offset their emissions with equiva-
lent reductions from other sources.

“Now there’s considerable uncer-
tainty about how that would affect oil 
and gas drilling,” Harrison said. One 
economic model his firm looked at 
showed natural gas production levels 
would not be allowed to increase after 
2020.

Timmons called on action from 
Congress to thwart the EPA rule and 
not cede its lawmaking authority to 
regulators.                                     CJ



PAGE 8 SEPTEMBER 2014 | CAROLINA JOURNALEduCatioN

Judge Hobgood’s Ruling Condemns Poor Students to Failing Schools
For many years, state education 

and political leaders promised 
increasing our “investment” in 

public schools would be the key to 
raising student achievement for disad-
vantaged students. And invest we did, 
increasing inflation-adjusted per-pupil 
spending by nearly 25 percent in the 
last 20 years alone.

Yet, two decades later, disad-
vantaged children in North Carolina 
public schools con-
tinue to struggle. 
Last year, only 28 
percent of low-
income students 
in grades three 
through eight were 
proficient in math. 
Around 29 percent 
were proficient 
in reading. That 
means that about 
seven out of 10 
students in public 
elementary and 
middle schools are 
not proficient in math and reading as 
measured by state standardized tests.

Acknowledging that the “throw 
money at the problem” approach 
was a failure, Republican leaders in 
the N.C. General Assembly decided 
to change course. In 2013, legislators 
championed a research-based ap-
proach to raising student performance 
— a private school voucher program 
for families who, unlike the wealthy, 
do not have the means to provide edu-
cational options for their children. 

The program was new, but the 
idea wasn’t. Even when Democrats 
were in charge of state government, 
North Carolina had relied on private 
and religious institutions to provide 
schooling and educational services for 
toddlers, college students, and those 
in between. State agencies continue 
to direct taxpayer money to private 
(often sectarian) preschools, universi-
ties, and facilities for special-needs 
children. Faith-based organizations, 
churches, and private entities annu-
ally receive millions in grant money 

to provide educational services for at-
risk elementary and secondary school 
students, among others. 

The state legislature passed 
the law authorizing the Opportu-
nity Scholarship Program in 2013. It 
was a relatively small, $10 million 
school choice initiative designed to 
provide private-school vouchers of 
up to $4,200 to approximately 2,000 
children from low-income families as 
measured by federal free and reduced-
price lunch eligibility. 

And from the start it was an 
enormous success. The N.C. State 
Education Assistance Authority, 
which administers the program,  
received more than 5,000 applications 
for the 2,000 or so vouchers available. 
The agency conducted a lottery to 
select the fortunate few who would re-
ceive funding, that is, until the courts 
stepped in.

Although it was only a fraction 
of the state’s $20 billion General Fund 
budget, the voucher program at-
tracted opponents with deep pockets 
and nothing to lose. Indeed, voucher 
opponents no longer could rely on 
Democratic majorities in the legis-
lature to bolster the district school 
monopoly. North Carolina voters 
handed Republicans majorities in both 
chambers of the General Assembly in 
2010 and elected a Republican gover-
nor in 2012. As a result, a coalition of 
public school advocacy groups, led 
by the N.C. Association of Educators 
and N.C. School Boards Association, 
turned to the courts, hoping to find 
sympathetic judges who would im-
pede laws passed by their ideological 
and political foes.

And they largely succeeded.
In February, Superior Court 

Judge Robert Hobgood issued an 
injunction halting the Opportunity 
Scholarship Program. Essentially, 
Hobgood argued that because the 
1971 state constitution did not include 
an unconstitutional voucher provi-
sion, all subsequent voucher programs 
must be unconstitutional, too.

The N.C. Court of Appeals re-

fused to lift Judge Hobgood’s injunc-
tion, but the state Supreme Court 
eventually did. He subsequently 
denied a motion filed by voucher op-
ponents to halt (again) distribution of 
vouchers for the coming school year. 
But he did so out of deference to his 
judicial superiors and not necessarily 
because of the merits of the defen-
dants’ arguments.

The popularity of the Opportu-
nity Scholarship Program, along with 
the belief that the program was safe 
for at least the coming school year, 
prompted legislators to add $840,000 
in funding for students to attend a pri-
vate school starting in the 2015 spring 
semester.

The case went to trial. Hobgood 
heard arguments in late August. 
Within 48 hours, he halted North 
Carolina’s Opportunity Scholarship 
Program just days before 2,000 low-in-
come children would begin the school 
year at one of the 300 private schools 
participating in the program.

Hobgood outlined seven consti-
tutional objections to the Opportunity 
Scholarship Program. Chief among 
them was his opinion that the pro-
gram does not serve a public purpose 
and uses taxpayer funds for an un-
equal, discriminatory, and supposedly 
unaccountable system of schools. 

The evidence suggests that the 
opposite is true. For example, a 2014 
study published in The Education Fo-
rum concluded that religious schools 
do no worse than public schools at 
teaching civic values. Moreover, there 
is no greater accountability mecha-
nism, standardized testing included, 
than parents’ choice to spend or not to 
spend tuition dollars at a school.

But Hobgood’s various constitu-
tional objections were overshadowed 
by his obvious contempt for private 
schools generally. 

Hobgood insisted that private 
schools are “unaccountable” and 
participating schools guilty of “si-
phoning” money from public schools. 
He continued, “The General Assembly 
fails the children of North Carolina 

when they are sent with public tax-
payer money to private schools that 
have no legal obligation to teach them 
anything.” Hobgood declared that pri-
vate schools “have no standards and 
curriculum,” do not require teacher 
and administrator certification, nor 
mandate accreditation.

Obviously, if having state stan-
dards, certified staff, and accreditation 
were the key to educational excel-
lence, then North Carolina would 
have world-class public schools and 
there would be no need for school 
choice.

By this point, the State Education 
Assistance Authority disbursed nearly 
$725,000 to 78 participating private 
schools.  It is not clear what will hap-
pen with those Opportunity Scholar-
ship funds. Hobgood suggested that 
the attorney general’s office attempt to 
recover funds already transferred to 
the private schools. 

Hobgood concluded that a 
private-school voucher program for 
disadvantaged children would require 
an amendment to the North Carolina 
Constitution. Curiously, this recom-
mendation does not appear to apply 
to existing voucher programs for pre-
school and special-needs children. But 
before proponents of school choice 
pursue a constitutional amendment, 
Hobgood’s ruling faces appeals at the 
state’s Court of Appeals and possibly 
the N.C. Supreme Court.

As the case works its way 
through the court system, thousands 
of low-income families will find them-
selves, once again, without the means 
to send their children to the school 
that best meets their needs. And too 
many of these disadvantaged children 
may be forced to return to public 
schools where reading and math profi-
ciency is the exception, not the rule. CJ

Dr. Terry Stoops is director of re-
search and education studies for the John 
Locke Foundation.

TERRY
STOOPS
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Friends, Foes, Students Await Final Court Ruling on Vouchers
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The Triad regional page includes 
news, policy reports and re-
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the Greensboro, Winston-Slem, 
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mont Publius, featuring com-
mentary on issues confronting 
Triad residents.
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By Barry Smith
Associate Editor

RALEIGH

The fate of more nearly 2,000 stu-
dents who had planned to en-
roll in private schools this fall 

remains unsettled as courts decide 
whether the state’s fledgling Opportu-
nity Scholarship Program is consistent 
with the state constitution’s mandate 
to provide a “uniform system of free 
public schools.” 

Even so, supporters of the private 
tuition vouchers see the Aug. 21 ruling 
by Superior Court Judge Robert Hob-
good declaring opportunity scholar-
ships unconstitutional as a short-term 
setback. The Opportunity Scholarship 
Program, created by the General As-
sembly and signed into law last year 
by Gov. Pat McCrory, provides lower-
income parents with up to a $4,200 
voucher each school year to help un-
derwrite the cost of tuition at a private 
school. 

Reversal or not?
At press time, backers of oppor-

tunity scholarships were waiting to 
see if the N.C. Supreme Court would 
reverse Hobgood’s order and allow 
funds to flow to the parents who qual-
ify for the scholarships until the ap-
peals process is complete. On Aug. 25, 
the state Court of Appeals refused to 
stay Hobgood’s order. 

Iris MacElveen of Fayetteville is 
one affected parent. A single mother, 
MacElveen had planned to send her 
12-year-old son to the sixth grade at 
Johnathan’s House Christian School in 
Fayetteville.

The school year at Johnathan’s 
House opened Sept. 2, a week af-
ter the opening of the public school 

MacElveen’s son attended last year. 
She said she has already bought her 
son’s required school uniform for the 
private school, along with other sup-
plies. Now, she may face the added ex-
pense of buying other clothing for her 
son to attend public school.

She said other parents hoping to 
send their children to the same school 
are in a similar predicament. One par-
ent had rearranged her job schedule to 
work around the private school calen-
dar. Now, that parent’s job could be in 
jeopardy, MacElveen said.

MacElveen said she wants to 
send her child to Johnathan’s House 
because the school has a lower teacher-
student ratio than public schools and is 
able to give students more individual-
ized attention.

Earlier injunction overturned
Hobgood in February issued a 

preliminary injunction barring imple-
mentation of the opportunity scholar-
ship, saying he felt the voucher pro-
gram was unconstitutional and that 
the plaintiffs suing to block the pro-
gram were likely to succeed at trial.

In May, the N.C. Supreme Court 
overturned that order, allowing the 
state to lay the groundwork for issuing 
the scholarships until the case came to 
trial.

Attorney General Roy Cooper 
appealed Hobgood’s ruling. Noelle 
Talley, a spokeswoman for Cooper, 
says attorneys for the Cooper’s office 
believe the program is constitutional 
and the appeals court is the proper 
venue for that determination.

“The Opportunity Scholarships 
[sic] Program, as enacted, is beyond a 
reasonable doubt unconstitutional un-
der the Constitution of North Caroli-
na,” Hobgood said. He cited a number 
of state constitutional references that, 
in his view, the program would violate. 
He also suggested that he might order 
Cooper to recover scholarship funds 
that had been issued.

Hobgood said providing taxpay-
er money for the scholarships without 
curriculum standards or teacher cer-
tification requirements “does not ac-
complish a public purpose.” He added 
that the program ran afoul of the state’s 
landmark Leandro decision, which re-
quires the state to provide every child 
with the opportunity to have a “sound, 
basic education.”

‘Temporary roadblock’
Supporters of the Opportunity 

Scholarship Program expressed disap-
pointment with Hobgood’s ruling but 
said it was not totally unexpected. And 
they expressed confidence that the rul-

ing would be overturned on appeal.
“We will do everything in our 

power to ensure that [Hobgood’s] de-
cision is merely another speed bump 
on the way to victory at the North 
Carolina Supreme Court,” said Dick 
Komer, senior attorney for the Institute 
for Justice, which is representing par-
ents. “We view the North Carolina Su-
preme Court’s initial stay as a good in-
dicator of how they will regard Judge 
Hobgood’s latest action. The plaintiffs’ 
claims in both cases are meritless, and 
nothing that has transpired since then 
has strengthened their case.”

Added Renée Flaherty, another 
Institute for Justice attorney, “While 
some scholarships have already been 
awarded, the teachers’ association’s 
and school boards’ lawsuits have ac-
complished little besides denying 
many families an opportunity to seek 
better schools for their children.”

Rep. Paul “Skip” Stam, R-Wake, 
who sponsored the Opportunity Schol-
arship Program in the General Assem-
bly, said he believed the ruling would 
be overturned on appeal.

“We have no reason to think 
that anything has changed that would 
make the appellate court change its 
mind,” Stam said. “If I were a par-
ent whose child had been allocated a 
scholarship, I would send my child to 
school next week and tell her to study 
hard. If I were a school that had admit-
ted these students, I would welcome 
them with open arms expecting pay-
ment a bit later.”

Senate President Pro Tem Phil 
Berger, R-Rockingham, criticized 
Judge Hobgood’s decision.

‘Clear political agenda’
“[A] ruling by a single trial court 

judge advances a clear political agen-
da ahead of the needs of thousands of 
North Carolina children,” Berger said. 
“We are committed to providing stu-
dents a sound, basic education — and 
that’s the very reason we don’t want 
to trap disabled and underprivileged 
children in low-performing schools 
that are failing to deliver on that re-
sponsibility.” 

Berger noted that 16 other states 
and the District of Columbia have sim-
ilar voucher programs.

Former state Supreme Court Jus-
tice Bob Orr, who represented the N.C. 
School Boards Association in opposing 
the scholarships, said he and his cli-
ents “are obviously very pleased with 
the judge’s ruling. These are extraordi-
narily important constitutional issues 
involving the use of taxpayer money 
— which is going to essentially private 
schools — which did not have stan-
dards imposed upon them and had the 
ability to discriminate based on reli-
gion and violated the public purpose 
clause of the state Constitution. We’re 
pleased that the court saw the consti-
tutional issues as we argued, and we 
will go from there.”                          CJ

Dick Komer, an attorney for the Institute for Justice, defended the state’s Opportu-
nity Scholarship Program at a February hearing before Superior Court Judge Robert 
Hobgood. IJ represents parents who would receive the tuition vouchers. (CJ photo 
by Dan Way)
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Wilson Asks FCC to Void Broadband LimitsTown and County

Raleigh transit smart cards
Using cash seems like an 

antiquated means of paying for 
something, yet that’s exactly what 
most Raleigh transit riders now 
do. That may change over 12 to 
18 months, as Capital Area Transit 
has won a state grant to fit 70 of its 
buses with smart card readers, re-
ports the Raleigh News & Observer.

CAT riders mainly use cash 
because the transit service only of-
fers one other payment option, $25 
prepaid cards. Problem is, they’re 
available for purchase only at two 
locations during normal business 
hours. 

In contrast, smart cards will 
be available around the clock in 
vending machines at CAT’s major 
transfer points. Riders will be able 
to add money to existing smart 
cards. Smart cards also will help 
CAT buses run more efficiently, as 
it takes less time for a smart card 
rider to board a bus than someone 
paying cash. CAT has no plans to 
stop taking cash.

CAT is the first Triangle-area 
public transportation system to 
make use of smart card technol-
ogy, though other systems are ex-
pected to follow suit.

Asheville bus riders
Asheville’s transit system 

boarded about 1.4 million riders 
during the fiscal year ending June 
30. That’s about the same number 
of riders as seven years ago, even 
though officials have tried to make 
the system more attractive to those 
with other transportation options, 
reports the Asheville Citizen-Times.

The city’s most recent efforts 
to attract ridership include giving 
its transit system a funkier name 
— Asheville Redefines Transit, 
ART for short — and painting its 
buses in a lively color scheme. It 
also added more bus shelters and 
increased frequency along key 
routes. There was also a $150,000 
advertising blitz. 

None of those moves has 
attracted so-called “choice” rid-
ers. Ridership of those passengers 
has been flat since 2008, despite a 
13 percent, inflation-adjusted in-
crease in local funding. About 63 
percent of the system’s riders have 
no other reliable means of trans-
portation, which is a typical per-
centage nationally.

“[ART] has to provide some 
other features to make people say, 
‘Yes, I’m going to leave my car at 
home and ride the bus,’” transit 
system head Mariate Echeverry 
said.                                    CJ

By Barry Smith
Associate Editor

RALEIGH

The North Carolina city of Wilson is joining with Chat-
tanooga, Tenn., in an effort to void state laws that place 
restrictions on municipal broadband. Wilson has filed 

a petition with the Federal Communications Commission to 
pre-empt the state’s three-year-old law requiring cities and 
towns seeking to start or expand cable TV and broadband 
services to get a vote of the people before borrowing money 
for those operations. 

The law prohibits cit-
ies from using revenues from 
noncommunications sources 
to pay broadband service ex-
penses and bans them from 
charging customers rates that 
are lower than the actual cost 
of providing the service.

It also requires munici-
palities to pay counties the 
equivalent of what they would 
have to pay in property taxes 
if the broadband service were 
operated by a private utility, 
and pay the state the amount 
a utility would pay in income, 
franchise, vehicle, motor fuel, 
or other similar taxes.

The 2011 law exempts 
municipal broadband busi-
nesses already operating from 
most of the new restrictions. 
However, it maintains a pro-
vision prohibiting municipali-
ties from offering service out-
side their boundaries.

FCC Chairman Tom 
Wheeler has threatened to 
issue rules overruling state 
laws — like North Carolina’s 
— limiting the authority of cit-
ies with their own telecom ser-
vices, citing a public interest in 
“promoting competition.” But 
a Washington, D.C.-based le-
gal expert questions whether 
the FCC has the authority to 
pre-empt state law.

“There has to be a really clear delegation of authority 
from Congress to say, OK, you can pre-empt a state law,” 
said Lawrence Spiwak, president of the Phoenix Center for 
Advanced Legal and Economic Public Policy Studies in 
Washington. “The FCC only has one statute that allows it to 
exercise any pre-emption authority.”

When previous cases were taken to the U.S. Supreme 
Court, the court said that without “a clear statement from 
the Congress, we can’t imagine that the Congress wanted to 
go so far as to give the FCC the authority to pre-empt state 
laws dealing with their own political subdivisions,” such as 
counties or cities.

Will Aycock, operations manager for Wilson’s Green-
light broadband system, did not respond to a request for an 
interview for this story.

In a press release posted on the city’s Web page, Ay-
cock said, “Wilson’s fiber system provides many benefits to 
the community — including enhanced economic develop-

ment and competitiveness, educational opportunity, public 
safety, homeland security, energy efficiency, environmen-
tal protection and sustainability, affordable modern health 
care, quality government services, and the many other ad-
vantages that contribute to a high quality of life. The pub-
lic demand for these services is there, and the system has 
shown steady growth since its inception. In fact, Greenlight 
was recently cited by federal analysts as a positive factor in 
Wilson’s credit ratings.”

Wilson Mayor Bruce Rose also used the news release 
to comment on the effort.

“I have seen Wilson evolve from ‘the World’s Great-
est Tobacco Market’ to ‘N.C.’s First Gigabit city,’” Rose said. 
“We have continuously invested and re-invested in public 
facilities. Years ago, our city council saw fiber optics as the 
pubic infrastructure of the future and absolutely essential to 
improve the economy, provide jobs, and improve our qual-

ity of life. … The city’s petition 
seeks to remove the significant 
operational barriers imposed 
by the state law so that Green-
light can continue to thrive 
and serve our community.”

Spiwak said the issue at 
hand is not whether munici-
pal broadband is good or bad. 
It’s whether the FCC has the 
authority to pre-empt state 
law that regulates municipali-
ties, which are creations of the 
state.

“The issue is not the 
question of the merits of mu-
nicipal broadband,” Spiwak 
said, which he argues is an is-
sue that should be decided by 
state legislatures.

“North Carolina passed 
[its] law; Tennessee passed 
[its] law,” Spiwak said, noting 
there are grandfather provi-
sions covering municipalities 
that already had broadband 
service. 

“Now you’ve got a state 
law that says these are the pa-
rameters,” Spiwak said. “Hav-
ing failed in the statehouse to 
win the debate, they’re trying 
to look for other ways to get 
around it.”

Rep. Marilyn Avila, R-
Wake, who sponsored the 2011 

bill, said that it doesn’t ban cities from providing broadband 
service. It merely places some restrictions binding them.

“My first foray into it was the free enterprise end of it,” 
Avila said, noting that North Carolina has the Umstead Act, 
which prohibits many state entities from selling goods and 
services in competition with private enterprise.

By the time she introduced the 2011 bill, Avila said 
she had done further research and learned that municipali-
ties were issuing debt for broadband and bypassing vot-
ers. They did this by issuing Certificates of Participation, a 
method governments use to borrow money without having 
to get voter approval.

“Wilson wants to move out into the six counties where 
they have electric service,” Avila said. “If they borrow the 
money to go out in those six counties, the only people that 
are responsible for paying it are the citizens of the town of 
Wilson,” Avila said.

The FCC was accepting public comments on the 
proposal until Aug. 29. Reply comments will be ac-
cepted until Sept. 29.                                         CJ

Wilson, N.C., Chattanooga, T.N.,
seek end of state restrictions
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COMMENTARY

Bigger Aircraft Will
Shake Up Local Aviation

Brian Berger’s Absences Lead
To New Hanover Court Battle

Cherokee

Currituck

to

Local business leaders, eco-
nomic development types, 
and government officials 

reflexively think of air service in 
terms of the number of flights 
handled by their airports daily. For 
most North Carolina airports, that 
number will drop significantly over 
the next few years.

Technological innovations 
greatly influence how we travel. 
And that’s especially true in air 
travel. Ten to 20 years ago, a new 
class of planes — regional jets, seat-
ing up to 50 passengers — radically 
transformed how the 
airlines operated. Today, 
another wave of change 
is shaking up the aviation 
business, with 50-seaters 
being replaced en masse 
by larger aircraft. 

Twenty years ago, 
you had two basic types 
of airlines: those flying 
jets seating 100 or more 
passengers and commuter 
carriers flying turboprops 
generally seating only 19 
passengers. Communi-
ties that could attract 10,000 airline 
passengers annually typically could 
justify scheduling service at their 
airports — in other words, three 
flights daily on 19-seat turboprops 
that are half-empty.

Fast forward to 2014, and 
19-seaters are only slightly more 
common in American skies than 
passenger pigeons. Industry eco-
nomics changed beginning in the 
mid-1990s, as commuter carriers, 
operating at the major airlines’ 
behest, acquired 50-seat regional 
jets and used them to replace both 
smaller turboprops on feeder routes 
to airline hubs and bigger jets on 
routes with limited demand.  

Along the way, communities 
including Hickory, Rocky Mount, 
Winston-Salem, and Kinston that 
couldn’t generate enough passen-
gers to fill these 50-seat regional jets 
simply lost all their scheduled air 
service.

But the economics of 50-seat-
ers leaves a lot to be desired, espe-
cially given today’s high fuel prices. 
As a result, the regional carriers that 
fly for American, Delta, and United 
are starting to dump 50-seaters. The 
planes replacing them are larger, 
seating at least 76 passengers and 
sometimes as many as 110. This 
would represent a huge increase 

in capacity if the aircraft replace-
ment were on a one-for-one basis. 
That’s not how things are working 
out, though, with Delta, the air-
line that’s the furthest along in the 
process, aiming to keep the amount 
of capacity it has available about the 
same. 

For most smaller communities, 
that will translate into fewer flights 
but on bigger planes. For those cit-
ies that just barely are holding on to 
any scheduled air service at the mo-
ment, it can mean a future with no 
flights at all — there’s a minimum 

number of flights a day to 
keep an airport attractive 
for business flyers, and 
without those traveling 
on their employer’s dime, 
service in such markets 
just isn’t viable.

It isn’t a question of 
merely having air service. 
Having air service to more 
hubs, especially those in 
distant locations — in a 
North Carolina context, 
think Dallas, Detroit, 
Houston, or Minneapolis 

— offers a competitive advantage in 
business recruitment for a smaller 
community. The move to larger 
aircraft will affect more distant 
hubs. Indeed, here is where the shift 
to larger planes will happen first, as 
the economic viability of relying on 
50-seaters may not work on longer 
routes.

Fewer flights with larger 
planes also will affect airport 
operations. Most obviously, it can 
place a bigger burden on screening 
operations by the Transportation 
Security Administration if several 
larger planes are scheduled to leave 
roughly at the same time. But the 
challenges extend beyond that — is 
there enough room at the gate and 
bathroom capacity to accommodate 
passengers at smaller airports if 
several 110-seaters (or even larger 
jets, which sometimes get mixed in) 
are all getting ready to depart?

For some airports, this won’t 
be a problem. For others it will 
require significant changes. In all 
cases, though, how people, especial-
ly civic leaders, in smaller commu-
nities think of aviation will have to 
change.                                              CJ

Michael Lowrey is an associate 
editor of Carolina Journal.

MICHAEL
LOWREY

By miChael loWrey
Associate Editor

RALEIGH

New Hanover County is facing 
a court challenge to the way 
its county commission counts 

votes, reports the Wilmington Star-
News.  The issue stems from the long-
term absence of Commissioner Brian 
Berger from the board, producing sev-
eral votes in which the remaining four 
commissioners divided evenly.

ACI-Pine Ridge LLC is seeking 
to build a mixed-use project in Porters 
Neck. In June, its 
request for a spe-
cial-use permit 
failed for lack of 
majority when 
the four commis-
sioners in atten-
dance split 2-2 
on its request. 
Berger was not 
at the meeting — 
he was in jail af-
ter allegedly violating probation while 
facing drunken driving and drug pos-
session charges. 

The company contends that un-
der the commission’s existing rules, 
Berger should have been counted as 
voting “yes” even though he wasn’t at 
the meeting.  

The “Rules of Procedure for 
Meetings of the New Hanover Coun-
ty Board of Commissioners” state,  “a 
member who fails to vote, not having 
been excused, shall be recorded as vot-
ing in the affirmative.”

“It’s clear to us that these rules 
apply to these types of proceedings,” 
said Matt Nichols, attorney for ACI-
Pine Ridge.

The county disagrees with the in-
terpretation, contending that the pro-
vision applies only when a commis-
sioner in attendance doesn’t vote.

The court’s decision may have an 
impact beyond ACI-Pine Ridge’s spe-
cial-use permit request, as a number 
of other items failed on 2-2 ties with 
Berger not voting, including a contro-
versial proposal to close the county’s 
landfill and privatize its solid waste 
operations.

Durham bamboo menace
Durham city officials admit the 

city has a bamboo problem and that 
under current state law it’s unclear 
what they can do about it, reports the 
Durham Herald-Sun. 

Bamboo is defined as a grass and 
has become an increasingly popular 
landscaping choice. Unfortunately, 
some types of bamboo spread rapidly 
and nearly are impossible to eradicate 
once they become established. Particu-
larly invasive is the species Phyllo-
stachys aureosulcata, commonly called 
“running bamboo” or “yellow grove 

bamboo.”
“In just the Duke University 

neighborhoods alone, we don’t have 
the staff to address it without first reg-
ulating its importation into the city,” 
Urban Forestry Division manager Kev-
in Lilly told city council.

Eliminating the bamboo requires 
much more than simply cutting it 
down, as it will come back up from its 
root system. To get rid of running bam-
boo usually requires cutting it down, 
followed by the application of a herbi-
cide like Roundup and burning. 

“You can 
also backhoe out 
the root systems, 
but you then 
have to steril-
ize the soils,” he 
said.

B a m b o o 
spreads via its 
root system, 
meaning that 
it can expand 

quickly onto neighboring properties if 
unchecked. 

For now the city hopes to control 
the plant on public property by cut-
ting it down once a year. Lilly admits 
the city doesn’t have the resources to 
eradicate it.  City attorney Patrick Bak-
er said that Durham lacks the authority 
to ban the sale of running bamboo.

Charlotte garbage collection
Charlotte is studying whether to 

adopt a “pay-as-you-throw” garbage 
collection system, in which residents 
would be charged for the amount of 
garbage they generate. The earliest 
such a system could be implemented 
would be 2015, reports The Charlotte 
Observer.

Raleigh-based Waste Zero earlier 
this year made a presentation to city 
staff about the possibility of charg-
ing per bag of waste disposed. Com-
pany spokesman Joshua Kolling-Perin 
notes that the system the city now uses 
doesn’t encourage recycling. Instead, 
his company recommended that the 
city require that residents put their 
waste in special bags dedicated to 
trash.

“They are paying per bag that 
they dispose of,” Kolling-Perin said. 
“Garbage has a price. You want to 
throw away as little as you can.”

City Council member John Autry 
is among those who support studying 
pay-as-you-throw.

“What we’re charging residents 
annually for solid waste services isn’t 
covering the costs,” said Autry. 

“It’s supplemented by the gen-
eral fund to cover the cost. And we 
have a situation where the landfill 
out in Harrisburg is a finite thing. It 
will reach its point where it can’t take 
any more trash.”                            CJ
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Supreme Court: Rezoning Changes More Than a Formality
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By miChael loWrey
Associate Editor

RALEIGH

Rezoning petitions can become 
quite controversial, with los-
ing parties often turning to the 

courts to challenge decisions made by 
local governments. A recent ruling by 
the state’s second-highest court high-
lights a crucial detail that cities and 
towns must include in their rezoning 
decisions before they can withstand ju-
dicial review. 

Queens University is located in 
Charlotte’s prestigious Myers Park 
neighborhood. Several years ago, the 
university announced plans for two 
new buildings on its campus, a five-
story parking deck topped by a two-
story dormitory, and a new athletics 
facility, including a 2,500-seat basket-
ball arena.

Many of the school’s neighbors 
opposed the new buildings, fearing 
the new construction would bring ad-
ditional traffic and congestion to their 
neighborhood. In late 2011, several 
residents, along with the Myers Park 
Homeowners Association, challenged 
Queens’ plans, contending they vio-
lated several aspects of the city’s zon-
ing code. The matter ultimately ended 
up in court, with the N.C. Court of Ap-
peals ruling in favor of the university 
and city in August 2013.

That did not end the matter, how-
ever, as the residents and HOA also 
had brought a second legal challenge 
to the university’s plans, contending 
that the city used a flawed process to 
let part of the project proceed.

The land on which Queens Uni-
versity sits is zoned for residential use, 

though Charlotte’s zoning code allows 
certain institutional uses in residen-
tial areas. The allowable institutional 
uses still placed limits on the size of 
the floor area of the new parking deck. 
In June 2010, Charlotte City Council 
passed an amendment to its zoning 
ordinance exempting parking decks 
from those limits if they were built as 
“an accessory use to an institutional 
use” in single-family and multifamily 
housing areas.

The homeowners challenged this 
approval, contending it violated state 
law. N.C. General Statue § 160A-383 
provides that:

When adopting or rejecting 
any zoning amendment, the govern-
ing board shall also approve a state-
ment describing whether its action is 
consistent with an adopted compre-
hensive plan and any other officially 
adopted plan that is applicable, and 
briefly explaining why the board 
considers the action taken to be rea-
sonable and in the public interest. 

That statement is not subject to ju-
dicial review.

City council approved a state-
ment of consistency, simply stating 
that, “this petition is found to be con-
sistent with adopted policies and to be 
reasonable and in the public interest.”

The homeowners contended that 
the statement was inadequate and the 
zoning change should be rejected.

“The Statement of Consistency 
adopted by the City Council in the in-
stant case cannot reasonably be said to 
include an ‘explanation’ as to why the 
amendment is reasonable and in the 
public interest under the plain mean-
ing of that term,” wrote Judge Ann 
Marie Calabria for the appeals court.

Calabria noted that the N.C. Su-
preme Court had addressed this provi-
sion of law in a 2012 case called Wally 
v. City of Kannapolis. In it, the Supreme 
Court struck down a zoning change in 
a municipality that had not approved a 
consistency statement. The high court 
in Wally held that:

“The statute requires that 
defendant take two actions in this 
situation: first, adopt or reject the 
zoning amendment, and second, ap-
prove a proper statement. The ap-
proved statement must describe 
whether the action is consistent with 
any controlling comprehensive plan 
and explain why the action is ‘rea-
sonable and in the public interest.’” 
(Emphasis in decision)

The appeals court held that Char-
lotte had failed to meet this standard. 
In doing so, it rejected the city’s argu-
ment that all that was subject to judi-
cial review was whether the city had 
adopted a statement of compliance.

“While this statement attempts to 
more specifically address the require-
ments of N.C. Gen. Stat. § 160A-383 
than the more generalized statement 
that the court rejected in Wally, it still 
suffers from the same fatal flaw: ‘The 
statement adopted by the City Coun-
cil provides no ... explanation,’ as re-
quired by the statute,” Calabria wrote.

The appeals court decision ren-
dered the zoning change invalid, but 
since the parking structure was com-
pleted before the initial court ruling, 
The Charlotte Observer reports that 
the city may not be required to tear it 
down.

Court of Appeals decisions are 
binding interpretations of state law 
unless overruled by the N.C. Supreme 
Court. Because the decision by the 
three-judge panel of the appeals court 
was unanimous, the high court is not 
required to hear the matter if Charlotte 
and/or Queens University challenges 
the appeals court determination.

The case is Atkinson v. City 
of Charlotte, (13-1226).               CJ
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Durham County’s Gun Registry Records Remain in Limbo
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By Dan Way
Associate Editor

RALEIGH

The Durham gun owner registry 
may have been repealed during 
the short session of the General 

Assembly, but gun advocates remain 
uneasy about the fate of the personal 
(and public) records of those who reg-
istered firearms. 

One possible resting ground for 
the documents: the state Office of Ar-
chives and History at the Department 
of Cultural Resources. “We’ve been 
in discussion with the North Carolina 
Department of Archives about taking 
possession,” said Archie Smith, clerk 
of court for Durham County Superior 
Court.

 “I think what they’re looking at 
is simply archiving them as historical 
artifacts … where we keep old, old, old 
records pertinent to North Carolina,” 
Smith said.

 Kevin Cherry, director of the ar-
chives office, said in an email, “We are 
still working with the county to review 
the archival value of the Durham gun 
registry documents. When we do this 
kind of review, we have to ask ques-
tions like, ‘What information is cap-
tured by the form? What questions 
might this information answer in the 
future? What is the extent of the hold-
ings? What legal restrictions might 
there be? etc.’”

 Paul Valone, president of the non-
profit gun-rights organization Grass 
Roots North Carolina, sees no good 
coming from any attempt to preserve 
the documents. “The fact is, these re-
cords need to be destroyed. They date 
from a Jim Crow law, they are keeping 
information on people which is no lon-
ger permissible under state law, and 

they need to go,” Valone said. “They 
should be historical artifacts no more 
than people’s private medical records 
should be historical artifacts.”

Smith has been unable to transfer 
custody of the files to Durham Coun-
ty Sheriff Mike Andrews, and he said 
Valone’s call for destroying the tens of 
thousands of documents would not be 
a straightforward process.

 “They’re not something that be-
longs to the state,” he said, because the 
registry was created as the result of a 
“local bill” in the General Assembly 
applying only to Durham County.

The records are “not mine to get 
rid of. They don’t belong to me as an 
individual or me as the clerk. I’ve got 
no authority to do anything with them. 
The statute simply said that the re-
quirement to keep them was no longer 
there,” Smith said.

 Durham County spokeswoman 

Dawn Dudley said neither the county 
manager nor county commissioners 
had a position on the repeal legislation 
or what to do with the controversial 
records. She said that was a matter for 
Smith and Sheriff Mike Andrews to de-
cide.

 “The county commissioners … 
didn’t ask for this 80 years ago. They 
didn’t ask for it now. They would love 
for it to just disappear, too,” said state 
Sen. Mike Woodard, D-Durham, who 
sponsored the repeal bill.

 Woodard said there could be 
some historical value to keeping a 
handful of some records in the gun 
registry.

 “Just pick some from early eras, 
determine that the registrant is de-
ceased, and let’s put them on file so 
that historians could look at them, and 
take the rest out by the box load and 
put them in an incinerator,” Woodard 

said.
 “That’s what I think we ought 

to do with them. I think that’s what 
the sheriff thinks we ought to do with 
them,” Woodard said.

 “I don’t know that that requires 
legislation,” Woodard said. “But if it 
takes legislation, I’ll be happy to fol-
low through.”

 In hindsight, Woodard said, he 
should have included language in the 
bill clearly stating “all records could 
be disposed of at the discretion of the 
sheriff of Durham County,” but didn’t 
think that necessary at the time. “I’m 
pretty sure that was the intent,” he 
said, noting that the law creating the 
registry placed it under the jurisdiction 
of the sheriff.

  Smith said he understands why 
those who were compelled by the old 
law to register their guns — the only 
gun registry in North Carolina — 
would be concerned about opening 
their personal information to scrutiny 
by the public or by marketing firms 
that may use the information to target 
those on the registry.

 But he believes the records could 
have value for academic use by statis-
ticians and researchers if information 
that identified the registrants individu-
ally could be removed.

 “These are such a unique set of 
records. Think about it, going back to 
the Depression, there is no record any-
where else in the state that’s been kept 
on a continuous basis as to registration 
of handguns,” Smith said.

 Valone dismisses the notion that 
information on the gun registrations 
is unique. He said such data is readily 
available from other venues, including 
the federal Bureau of Alcohol, Tobacco, 
and Firearms.                              CJ

Cindy Buchanan, Durham County assistant clerk of court/head cashier, thumbs 
through gun registration paperwork housed in her office. (CJ Photo by Dan Way)
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NCGA Protest Rulings Could Ripple Down to City, County Levels
in the new rules because they are 
“overbroad.” 

No trial date has been set, but No-
elle Talley, spokeswoman for Attorney 
General Roy Cooper, who is defending 
the state, said she expects a hearing to 
be held this fall.

Cooper has filed a motion to dis-
miss the suit, claiming the plaintiffs 
don’t have legal standing in the matter 
because they have suffered no state or 
federal constitutional harm and failed 
to exhaust administrative remedies be-
fore making constitutional claims.

The motion further says that the 
state officials and Legislative Services 
Commission are immune from law-
suits, and that an “intelligent and valid 
interpretation” can be drawn from the 
new rules, negating the claim they are 
“unconstitutionally vague.”

Noise provision axed
One of the provisions Fox pro-

hibited the state from enforcing is 
“making noise that is loud enough to 
impair others’ ability to conduct a con-
versation in a normal tone of voice in 
the general vicinity” of the Legislative 
Building or Legislative Office Building. 

Another made it a violation to 
create “any impediment to others’ free 
movement” and “ability to observe the 
proceedings” in either chamber or in a 
committee meeting.

Fox ruled in favor of banning 
sticks from signs, but determined the 
rule barring signs “used to disturb” the 
General Assembly was too vague.

“For years we’ve heard feedback 
that the 30-year-old building rules im-
plemented by previous Democrat lead-
ers were confusing and restrictive,” 
Berger said when the suit was filed. 
“We responded to those concerns, and 
I am baffled why Rev. Barber is now 
trying to turn back the progress we 
made in increasing building access and 
free speech.”

Second-floor ban lifted
The new rules removed content-

based restrictions on speech in legisla-
tive buildings. Under previous Demo-
cratic leadership, handheld signs with 
political messages were banned. The 
ban on visitors to the second floor of 
the Legislative Building, where the 
House and Senate chambers and lead-
ership offices are located, was lifted.

Brian Weberg at the National 
Conference of State Legislatures said 
building rules vary in every state. 

“Sometimes the building is man-
aged by the legislature. Sometimes it’s 
managed by the executive branch in 
some administrative agency. So there 
can be all kinds of different combina-
tions of responsible authorities and 
rules,” Weberg said.

Challenges to state restrictions on 
public building space are nothing new, 

nor are measures to control public be-
havior. 

In 2011, Wisconsin Gov. Scott 
Walker pushed a “budget repair act” to 
close a $137 million deficit. It included 
measures to end collective bargain-
ing for most public unions, limit pay 
raises, and terminate automatic union 
dues collection by the state. 

Ensuing protests drew as many 
as 100,000 people to Madison, and 
demonstrators crammed tightly into 
the Capitol building, refusing to leave, 
blocking lawmakers, and creating a 
din.

What most states do
After those raucous demonstra-

tions, a Wisconsin State Journal survey 
of the 50 states determined nearly half 
do not allow protests inside their Capi-
tol buildings. Of the 26 states allowing 
protests, all but six require some form 
of permit to hold even a small demon-
stration.

Bluestein said there is a legally 
significant difference between an offi-
cial meeting as a forum and a building 
in which meetings take place. The Gen-
eral Assembly generally has allowed 
people to mingle and talk on the prop-
erty, “and it’s pretty clear that’s an area 
that has traditionally been used for dis-
plays and other kinds of things,” she 
said.

If the judge cites the unique his-
tory of that specific building in declar-
ing the rules are “completely overbear-
ing, that’s probably not going to have 
much of an impact on the Town of 
Chapel Hill’s rules in its Town Hall,” 
she said.

“There are some aspects of it that 
could set precedent that would affect 
other kinds of regulations of public 
property in this state,” Bluestein said. 
If the judge created a new rule that pre-

scribed precise wording, or ruled that 
certain language used to define disrup-
tion was too vague, other governments 
would need to examine and alter their 
rules for similar language and con-
cepts.

Very little local government case 
law in North Carolina speaks to the is-
sues addressed in the General Assem-
bly’s situation, Bluestein said. 

“My very, very anecdotal impres-
sion is there are a lot of local govern-
ments that actually don’t have clear 
policies for the spaces around the 
building or the courthouse park, or the 
lobby in the town hall,” she said. Larg-
er cities and counties are more likely to 
have policies in place.

The state constitution “specifi-

cally says that every citizen has a right 
to assemble to present their grievances 
to legislators, and to instruct them on 
how they want them to act while they 
are in the General Assembly,” Joyner 
said. 

“We think the North Carolina 
constitutional protection is significant-
ly broader than is the federal Constitu-
tion,” he said, so judicial clarification is 
important.

“It’s important because it would 
help to create lawful parameters that 
the General Assembly police can fol-
low when people come to the General 
Assembly to articulate grievances or 
approval of actions,” Joyner said.

First Amendment ‘centerpiece’
The First Amendment is the 

centerpiece of democracy because it 
involves the right of people to partici-
pate in the decision-making process, to 
voice their opinions about what laws 
are enacted, and decide how laws are 
to be enforced, he said. 

“Where the people don’t have a 
right to speak, you’re talking about a 
totalitarian government, a military au-
thority that stifles the rights of people 
to speak, and to assemble, and to join 
together in collective bodies to state 
their position,” Joyner said. 

Elective government in a consti-
tutional republic “can be messy, and it 
can be antagonizing. It can be annoy-
ing,” he said. 

“But legislators are elected by the 
people, and if they don’t have strong 
skin, tough skin to be able to listen to 
and respond to the criticisms of the 
people they represent, then they ought 
not to be their representatives,” Joyner 
said. “They ought to be on the side-
lines as spectators.”                           CJ

Moral Monday protesters assemble outside the Legislative Building on the Halifax Mall 
in June 2013 to hear the Rev. William Barber, president of the N.C. NAACP. (CJ file photo)

Continued from Page 1
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New Hanover Board: AP History Course Biased, Possibly Illegal
mon Core, is president of the College 
Board. 

State Rep. Jeff Collins, R-Nash, 
said he would like to know more about 
the alarms being sounded by New 
Hanover County Schools and critics 
across the nation. 

Collins was a co-sponsor in 2011 
of House Bill 588, the Founding Prin-
ciples Act, requiring all North Carolina 
students to take a semester-long Amer-
ican history class focusing on founding  
principles and documents. 

New Hanover school board 
members say the State Board of Educa-
tion and the state Department of Pub-
lic Instruction are allowing students 
to substitute the third-party AP U.S. 
History course, which contains virtu-
ally no mention of the nation’s found-
ing documents, for the state-required 
classes. 

“That would be a concern to me, 
obviously,” Collins said.

“If, indeed, they are de-empha-
sizing the original documents, that’s 
exactly contravening the purpose of 
the legislation,” Collins said. “It was to 
make sure [students] did know what 
our founding documents were all 
about.”

DPI officials did not respond to 
several phone calls and emails.

Collins said he always encourag-
es people to read original documents 
such as the Declaration of Indepen-
dence, Articles of Confederation, and 
Constitution to view in the Founding 
Fathers’ own words what they be-
lieved.

“That’s what I’d like to see the 
students presented, not some 21st-
century author’s opinion about the 
Founding Fathers or what their pur-
pose was,” Collins said.

Don Hayes, chairman of the New 

Hanover school board, the state’s 14th-
largest school district with more than 
24,000 students, said the AP course dis-
plays a “bizarre focus” on America’s 
foundation. He said board members 
hope the resolution will arouse aware-
ness among other school districts to 
the objections.

“I just think it’s not a fair view 
of American history, the history of this 
country, and other board members 
share that same sen-
timent,” said Hayes, 
a former history 
teacher and assis-
tant principal in the 
school district. 

Opponents in 
Texas, Alabama, and 
South Carolina are 
attempting to have 
the AP History cur-
riculum removed 
from their schools, 
and Peter Wood, 
president of the Na-
tional Association of 
Scholars, is among 
those slapping the 
course with unflat-
tering critiques.

Among those 
omitted from the course are figures 
such as Benjamin Franklin, Thomas 
Jefferson, James Madison, Andrew 
Jackson, Rosa Parks, and the Rev. Mar-
tin Luther King Jr. George Washington 
is reduced to only a passing reference 
about his farewell address, and the na-
tion’s founding documents largely are 
excluded from the material.

If the troubling aspects of the 
curriculum are not corrected, Hayes 
said, “we have the option of just not 
offering it.” Dropping the course this 
school term was considered, but school 
board members decided that would be 

too disruptive so close to the start of 
school. 

Instead, the district sent letters to 
parents of students who elected to take 
the course to make them aware of the 
board’s concerns. They are being given 
an option to transfer their children into 
another course. 

“We’re also making them aware 
we have no control over the course,” 
Hayes said.

“Do we 
want an outside 
force we can’t 
control? Is that the 
direction the state 
wants to go?” Ka-
kadelis said.

“The exten-
sive framework 
that’s now given is 
something that’s 
new to the Col-
lege Board, and 
new to AP teach-
ers,” Kakadelis 
said. Other critics 
also have called 
this a “curricular 
coup” portending 
“dangerous prec-
edents” for all AP 

classes.
Kakadelis said it is unsettling that 

the College Board switched its AP His-
tory supporting material from a five-
page, general outline for AP teachers 
to an expansive, 98-page course design 
downplaying positive American ideals 
and achievements. 

While teachers can add items to 
the College Board’s AP curriculum, 
both Hayes and Kakadelis say that is 
unlikely to happen, and teachers will 
be limited in their ability to insert other 
material into lesson plans. 

That is because AP classes are 

designed to help students pass the 
AP exam and earn free college credits, 
“and so what teachers are going to fo-
cus on is what’s on the AP exam,” Ka-
kadelis said. 

However, Dartmouth College an-
nounced in 2012 it is not accepting any 
more AP credits. It does not believe the 
AP classes contain the rigor, resources, 
context, and professorial direction a 
student needs. Kakadelis raised the 
possibility that other colleges and uni-
versities could follow suit.

“We need to look at all of our AP 
classes … to make sure that the kids 
who take them have the foundation 
that they need to take them,” she said. 
She does not believe most high school 
students who had no U.S. history class-
es are properly prepared for the new 
AP History’s intense analysis.

Last year 11,000 North Carolina 
students took the AP History exam. 
More took the elective course than the 
exam because the exam is required 
only to get the college credit, not pass 
the course. 

Kakadelis said the Founding 
Principles Act makes it “very clear” 
that every student should take Ameri-
can History I to instill civic literacy 
about the foundational forces that 
shaped the nation. 

The act lists nine items that must 
be covered with “a great deal of discus-
sion and understanding of those docu-
ments, and those ideas, and ideals of 
what’s made America great,” she said. 

“But what we have found out 
looking at graduation requirements is 
the state board has allowed AP History 
to take the place of History I and His-
tory II,” Kakadelis said.

“We’ve got to make sure we’re 
following the law. Whether we agree 
with the law or not doesn’t necessar-
ily matter,” she said.                         CJ

Continued from Page 1
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CJ Staff
RALEIGH

If your email gets a “Morning Jolt” 
or you consult “The Campaign 
Spot” regularly at National Review 

Online, you know that Jim Geraghty 
keeps a close watch on electoral devel-
opments across the country. Geraghty 
is a contributing editor at National Re-
view. During a recent visit to North 
Carolina, he addressed the John Locke 
Foundation’s Shaftesbury Society. Ger-
aghty also discussed key 2014 election 
trends with Mitch Kokai for Carolina 
Journal Radio. (Head to http://www.
carolinajournal.com/cjradio/ to find a 
station near you or to learn about the 
weekly CJ Radio podcast.) 

Kokai: Your day-to-day job — 
day in, day out — is to follow what’s 
going on with politics across the coun-
try. So what’s going on right now?

Geraghty: I’ll just say, I get to 
write about politics for a living, which 
is 90 percent of the time joyous and 
wonderful and maybe about 10 per-
cent maddening and making me tear 
my hair out.  

So as we speak right now, … mid-
terms are approaching, and the outlook 
I’d say for Republicans is pretty good 
— not super-duper terrific, slam dunk, 
buy the fireworks for the victory party, 
quite yet. Most of the polling most of 
the year has been pretty darned consis-
tent — whatever your measuring stick 
is, whether it’s the governors’ races or 
the Senate races, the House races. ...

Right now, we obviously have a 
very exciting race here in North Caroli-
na, and [Republican challenger Thom] 
Tillis taking on [Democratic incumbent 
Sen. Kay] Hagan.  … One of the rea-
sons it has people excited about Re-
publican odds for a takeover, there are 
three states that are deeply red, where 
Democratic incumbents announced 
they’re retiring, and the Republican is 
heavily, heavily favored to win: West 
Virginia, South Dakota, and Montana. 
And really there hasn’t been a poll that 
shakes anybody’s faith in any of the re-
sults of those three.

Then you get to three more that 
are in the South that are all kind of in-
teresting. Democratic incumbents like 
Mary Landrieu in Louisiana, here in 
North Carolina you have Kay Hagan, 
and then the other race in Arkansas. 
And in each one of those, there’s a cir-
cumstance in which you have a fairly 
good reason to think that the Republi-
can challengers have run for office be-
fore — Tom Cotton in Arkansas, Tillis 
here — kind of know what they’re do-
ing, they’re not prone to saying crazy 
things or something like that. ...

And everything was more or less 
in the ballpark of kind of where you’d 
expect, and if things turned out exactly 

as [a] New York Times poll indicated, 
Republicans would win eight seats. I 
can hear conservatives out there right 
now breaking out the party hats and 
dancing and all that stuff, but of those 
eight, four of them, the Republican had 
a lead by one or two points, including 
Tillis. So don’t get too confident when 
you have a lead of one or two points. 
Obviously, we’re still in the summer-
time. There’s a lot of road ahead.

Probably for all your listeners 
and everyone out here, if you’re in 
North Carolina, you’re going to see 
nothing but political ads starting in 
September, all the way through there, 
and it’s going to be nonstop attack ads 
and the grainy black-and-white pho-
tos, and “Thom Tillis is the kind of guy 
you just can’t. …” 

I have a sense that most people 
tune that out fairly early on.  I actually 
think you’re seeing a law of diminish-
ing returns for attack ads and stuff.  But 
look, the stakes are pretty darn high for 
a nonpresidential year, and, for Repub-
licans, a really significant victory and 
certainly, I think, a pushback against 
what they saw as a really stunning de-
feat in 2012 is within their grasp.  

I know a lot of folks that say 
they’ve seen Republicans grab defeat 
from the jaws of victory many times 
before.  So if it turns out that every-
thing goes terribly wrong for Republi-
cans, please make sure I included these 
caveats on this broadcast. 

Kokai: You’ve seen these 
campaign seasons in the past. You 
know where things have stood in the 
past, around the late summertime, be-
fore the fall campaign really gets go-
ing. What are you going to be watch-
ing very closely in the months ahead? 

Geraghty: Sure. I definitely 
think that for your average grass-roots 
Republican voter, 2012 was this heart-

breaking defeat. And this real frus-
tration that we felt like we had — re-
gardless of what you thought of Mitt 
Romney, that President Obama had 
not succeeded in his first four years. 
We had made an argument that [the] 
big-government approach had not 
succeeded, that his policies had not 
succeeded, it was not a safer world. 
“America, here’s our argument.” That 
was rejected, and they went with the 
other guy.  

Now a lot of conservatives and 
folks on the right really felt slapped in 
the face by that. And I think there was 
for probably a good chunk of 2013, a 
funk, a depression, a certain lack of 
enthusiasm in some circles. I think it’s 
largely shaken out of it, and now we’re 
kind of looking at the general, you 
know, what’s the mood of the country 
as a whole.

I think that this has been a re-
ally miserable summer for the Obama 
administration, and I think, you can 
safely say, not a great summer for the 
country as a whole. The southern bor-
der, you have all these kids from Cen-
tral America coming across. Russia 
is on the move again, shooting down 
airliners. The Middle East is aflame. 
ISIS has taken over. The news abroad 
is bad. The economy, they’ll say, “Oh, 
the stock market is doing well,” and 
then the [gross domestic product] goes 
down a little bit.  

Obamacare is going into effect, 
and there are plenty of folks who are 
frustrated as heck about that, with 
good reason. And so … the right-track, 
wrong-track numbers of when they ask 
the electorate, people are really bleh 
right now. That’s the technical term 
they use in political science. People are 
down. People are frustrated.  

And so, you might say, “Aha. 
That’s good news for the Republi-
cans.” Not really. As people are re-
ally down on everybody in politics, I 

think the government shutdown back 
last fall had a lot of people kind of say, 
“Ah. They’re all a bunch of bickering 
children up there. I don’t trust any of 
them. I don’t like any of them.” And 
they may snap out of it. 

I think it’s safe to say that the 
mood in the Democratic — of base vot-
ers is very down. Democrats have a 
tougher time getting their voters out in 
a midterm election. Basically, if it was 
a presidential election, and you’re vot-
ing for this big personality — this larg-
er-than-life figure as Barack Obama, 
the munificent sun god who stepped 
down into the presidency … people 
get excited for that.

Strangely enough, Kay Hagan is 
not quite inspiring that same level of 
bonanza excitement — not a whirling 
dervish of raw political charisma there, 
and people are kind of like, “Eh?” They 
may vote; they may not.

A certain portion of the Repub-
lican base remains fired up. I think a 
certain portion of the Republican base 
remains quite irked at the leadership in 
Congress. You saw the defeat of [U.S. 
House Majority Leader] Eric Cantor 
earlier this year. Really, no love lost 
for [House Speaker] John Boehner or 
[Senate Republican Leader] Mitch Mc-
Connell or any of these guys. On the 
other hand, I think they’re still an-
grier at Obama and the policies he’s 
done: Obamacare, immigration — take 
your pick. They’re angry enough that 
they’re going to show up on that.

I think the real question is the 
folks in the middle, which I think is 
a smaller and smaller fraction of the 
electorate at each cycle, and I think 
that — right now, the odds are either 
that they will stay home because they 
don’t like anybody, or they may say, 
“You know what? I’m really mad as 
hell, and I’m going to vote for the Re-
publicans to send a message to Obama 
that I don’t like what he is doing.”    CJ

NRO’s Geraghty: Republicans, Don’t Break Out the Party Hats Yet
Right now, we obviously have a very 
exciting race here in North Carolina.  
… One of the reasons it has people 
excited about Republican odds for a 
takeover, there are three states that 
are deeply red, where Democratic in-
cumbents announced they’re retiring, 
and the Republican is heavily, heavily 
favored to win: West Virginia, South 
Dakota, and Montana. 

Jim Geraghty
Contributing editor

National Review
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COMMENTARYLoan Default Rate Causes
Colleges to Drop Program Bankruptcy

For College Debt?

GEORGE
LEEF

Ever since the obstreperous 
Occupy Wall Street protests 
of 2011, Americans have 

been getting an earful about the 
alleged crisis of student loan debt. 

What about good old bank-
ruptcy? Unlike other kinds of 
debts, the law does not permit 
students to wipe out their college 
debts by declaring bankruptcy. 
Should the law be changed?

In a recent article, Ike Bran-
non of the George W. Bush In-
stitute made the case in favor of 
allowing students to erase their 
debts via bankruptcy. 

At first hearing, 
that sounds like yet an-
other way of sticking the 
suffering taxpayers with 
more pointless costs. But 
we should hear him out.

If individuals can 
escape from heavy credit 
card, medical, and other 
debts through bank-
ruptcy, what should be 
different about student 
loans, Brannon asks. 

There is, however, 
one gigantic difference. Private 
lenders can say “no” to borrowers 
and suffer the consequences when 
they fail to say “no” when they 
should have. Student loans, how-
ever, now are overwhelmingly in 
federal hands, and almost anyone 
who wants a loan can get one. 

Thus, it seems that allowing 
bankruptcy merely would encour-
age more careless borrowing and 
force taxpayers to cover the costs 
of clueless students who borrowed 
a lot for a fluff degree.

Brannon has a good reply. 
“If we are concerned that allow-
ing students to escape debt via 
bankruptcy might open up the 
college loan market to the same 
moral hazard problems that befell 
the mortgage market and will 
leave the government on the hook, 
we could make the institutions of 
higher learning assume their loan 
payments after a bankruptcy.”

Now we’re talking.
As things stand, colleges 

and universities have absolutely 
nothing to lose when they enroll 
students who have borrowed for 
tuition but have marginal academ-
ic ability and interest. The schools 
pad their bottom lines (and never 
listen to anyone who tells you that 
nonprofit entities aren’t interested 
in revenue maximization) and 
try to keep students happy with 

a weak curriculum and inflated 
grades. But they bear no risk at all.

Brannon’s idea says to 
colleges and universities: If you 
enroll students who later go bank-
rupt, you take over the payments.

The consequences would be 
dramatic.

Instead of trying to recruit 
any warm body who can use 
government loans to cover tuition, 
schools would have to think about 
each student’s academic ability 
and future prospects. Those who 
scarcely can read and show no 

evidence of interest in 
learning anything of 
value would be risky to 
admit. 

Instead of ob-
sessing over students’ 
“diversity” or sports 
prowess or legacy status, 
admission committees 
would have to think 
about the likelihood of 
an applicant declaring 
bankruptcy and sticking 
the school with a large 

bill.
That would change the in-

centives, both for colleges and for 
students.  

Colleges would have stron-
ger incentives to admit only 
students who show some promise. 
They’d also have stronger incen-
tives to ensure that those they 
do admit can’t just coast along 
without learning anything. They 
would have good reason to put 
an end to what professor Murray 
Sperber calls “the faculty/student 
nonaggression pact,” under which 
schools do not demand very much 
of the students and give them 
good grades, and in return profes-
sors minimize their teaching time 
and effort.

Students would have an 
incentive to show that they are 
worth taking a risk on, not just 
that they’d like to give college a 
try. 

It would be best if the federal 
government scrapped its college 
lending, but perhaps the first step 
in that direction would be ensur-
ing that colleges have some “skin 
in the game” when they take fed-
eral student aid money.                 CJ

George Leef is director of re-
search at the John W. Pope Center for 
Higher Education Policy.

By harry Painter
Contributor

RALEIGH

Not all students can obtain fed-
eral loans for college because 
some community colleges do 

not participate in the federal lending 
program. 

In North Carolina, according to 
the North Carolina Community Col-
lege System office, only 18 of the 58 
member schools will participate in the 
loan program this fall, down from 21 
in 2009.

A national group, The Institute 
for College Access & Success, issued 
a report in July, through its Project on 
Student Debt, criticizing the policy al-
lowing community colleges to deny 
loans to students.

In “At What 
Cost? How Com-
munity Colleges 
That Do Not Offer 
Federal Loans Put 
Students at Risk,” 
researchers Deb-
bie Cochrane and 
Laura Szabo-Kubitz 
write that colleges 
“do their students 
a great disservice 
by opting out of 
the federal student 
loan program.” It 
highlights North 
Carolina as one of 
the worst offenders, 
along with Califor-
nia and Georgia.

TICAS, based 
in Oakland, Calif., 
is a nonprofit that 
focuses on college financial aid and 
affordability. Best known for the Proj-
ect on Student Debt, its tally of rising 
student loans, TICAS developed the 
model for the now-established policy 
of income-based repayment of federal 
loans. TICAS also lobbied the North 
Carolina General Assembly heavily 
during the 2009-10 session, resulting in 
the state mandate that community col-
leges offer federal loans. Subsequently, 
however, the General Assembly re-
pealed the law.

Colleges are choosing to drop 
federal loans because the U.S. Depart-
ment of Education is tightening the 
screws on colleges that produce too 
many students who default on their 
loans after finishing or dropping their 
studies.

Schools that have so-called “co-
hort default rates” of 30 percent or 
higher for three consecutive years not 
only lose the privilege of offering fed-
eral loans, but also lose access to Pell 
grants.

This is the first year that the fed-
eral government will mete out sanc-
tions based on a three-year default 
window, which was extended from 
two years. Since defaults increase in 
the years following college, the previ-
ous requirement was not that severe. 
Now it will be.

In North Carolina, two of the 
most recent institutions to bow out of 
the program are Johnston Commu-
nity College in Smithfield and Cen-
tral Piedmont Community College in 
Charlotte — one of the state’s largest 
community colleges. About 60 percent 
of the students at Central Piedmont 
and Johnston receive Pell grants. Only 
about 11 percent of students at Cen-
tral Piedmont take out federal loans, 

and the figure is 22 
percent at Johnston. 
(Nationwide, ac-
cording to TICAS, 
17 percent of com-
munity college stu-
dents borrow.)

Tony Zeiss, 
Central Piedmont’s 
president, said in 
an interview with 
the Pope Center 
that the school did 
not participate in 
the loan program 
for 12 years before 
the state mandate, 
and did so in 2010 
only because of the 
mandate.

“First of all, in 
most cases, it’s not 
good for students,” 
he said. Zeiss said 
the effect on Pell 

grants was critical: “In your effort to 
help some students, you cannot jeopar-
dize a much larger group of students.”

Zeiss added that the program is 
not good for the college either, costing 
it between $500,000 and $600,000 each 
academic year to participate.

Once a North Carolina commu-
nity college has opted out of federal 
loans, it is difficult to rejoin the federal 
loan program. If a board of trustees 
votes to opt back in to the program, the 
school may not opt out again.

“At What Cost?” calls for some 
reform at the college level, but most 
of its recommendations are for federal 
policy change in the arena of commu-
nity college lending. Particularly, it 
calls for policy changes that will en-
courage more use of the federal loan 
program — and less reliance on other 
options to pay for college.              CJ

Harry Painter is a reporter for the 
John W. Pope Center for Higher Education 
Policy.
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Campus Briefs Review Seeks to Boost Professors’ Accountability
Western Carolina Univer-

sity’s chancellor, David 
Belcher, believes that the 

Affordable Care Act, popularly 
known as Obamacare, will have 
negative unintended consequenc-
es for universities that employ stu-
dent workers. 

Recently, he pushed a pro-
posal exempting universities from 
the mandate to offer insurance to 
student workers who are consid-
ered full-time employees under 
the law. Without that exemption, 
he argues, schools may be forced 
to raise tuition or reduce the num-
ber of student hires. 

Belcher’s plan has gained 
the backing of the UNC system’s 
president, Tom Ross, and the sup-
port of 11th District U.S. Rep. Mark 
Meadows. 

Meadows, with drafting as-
sistance from UNC system offi-
cials, recently introduced the Stu-
dent Worker Exemption Act, a bill 
that has been lauded as a biparti-
san effort.

“Whether you’re an Obam-
acare supporter or someone like 
myself who opposes the law, you 
can agree that jeopardizing stu-
dent employment options at a time 
when student loan debt is $1.08 
trillion and the cost of tuition is ris-
ing is unacceptable,” said Mead-
ows in an interview with Campus-
Reform.org. 

Western Carolina, for ex-
ample, has 1,500 student workers, 
and 75 of them work more than 30 
hours per week, the threshold that 
triggers the ACA’s employer man-
date. Belcher says that continuing 
to employ those students would 
cost the university $302,515 with-
out an exemption. 

The effects of the ACA have 
been felt by other university sys-
tems, too. In July, the University of 
Kansas slashed the number of al-
lowable weekly hours for student 
workers from 30 to 20. 

And Bowie State Univer-
sity, a historically black college in 
Maryland, announced last fall that 
it would no longer offer insurance 
to students, as the cost of doing so 
under Obamacare would increase 
from $50 to $900 per student per 
semester. 

The ACA is affecting univer-
sities’ bottom lines in other ways. 
The UNC system, for example, is 
facing $47 million in higher em-
ployment costs because of the 
health insurance law. System offi-
cials in March said that 75 percent 
of UNC employees may have their 
hours cut to avoid triggering the 
ACA’s provisions.                      CJ

Compiled by Jesse Saffron, a 
writer and editor for the John W. Pope 
Center for Higher Education Policy.

By JeSSe Saffron
Contributor

RALEIGH

The University of North Carolina 
system recently took a step to 
make professors with tenure — 

the contractual arrangement granting 
job security to veteran faculty mem-
bers — more accountable by revising 
its policy on post-tenure review. 

Such reviews began to take shape 
in the 1980s and ’90s as public univer-
sities across the country responded to 
pressure from trustees and legislators 
to rid campuses of unproductive fac-
ulty members. In 1997, the UNC sys-
tem adopted its version of post-tenure 
review, designed ostensibly to con-
nect already-existing annual faculty 
reviews with more substantive multi-
year reviews. 

UNC Policy 400.3.3 called upon 
universities to provide a “clear plan 
and timetable for improvement of 
the performance of all faculty found 
deficient,” and impose “serious sanc-
tions” when “performance remains 
deficient.” It also referred to rewarding 
“exemplary faculty performance.”  

Ambiguous terms such as “ex-
emplary faculty performance” and 
“serious sanctions” suggest the policy 
was more like a statement of principles 
than a definitive guideline or plan of 
action.  

The UNC system’s Board of Gov-
ernors in June amended its post-tenure 
review policy. The amendment was the 
result of a working group created in 
January at the behest of board member 
John Fennebresque, who now serves as 
chairman of the full board.  

What makes this post-tenure 
review policy different is that it will 
bring the process outside the control of 
close-knit faculty groups by requiring 
a series of evaluations.  

“Both the department chair/unit 
head and the dean must conduct an 
evaluative review in the cumulative 
review process,” says the policy. 

Previously, tenure reviews were 
conducted predominantly by the pro-
fessors’ peers. Debates frequently 
are aired in publications such as The 
Chronicle of Higher Education over 
whether these reviews are meaningful 
due to a perceived culture of mutual 
backscratching — faculty members 
who satisfied modest publication re-
quirements seemed to receive tenure 
as a matter of routine. Requiring deans 
also to provide evaluations adds an-
other layer of oversight to the process, 
one that the working group hopes will 
give tenure review more teeth.  

Furthermore, university pro-
vosts must certify that reviews are in 
line with the new policy. UNC General 
Administration will be responsible for 
conducting systemwide audits to en-
sure compliance.  

The working group has created 
three assessment categories: meets ex-
pectations, exceeds expectations, and 
does not meet expectations. Going 
forward, the Board of Governors and 
the universities 
in the system will 
look at providing 
extra compensa-
tion to professors 
who regularly ex-
ceed expectations. 
The designers of 
the plan see this 
provision as the 
starting point for 
encouraging and 
incentivizing bet-
ter teaching and 
research performance. 

Some encouragement for profes-
sors may be included in the plan, but 
none of the 16 campus faculty senates 
backs the overall changes — perhaps 
because deans will be involved in 
post-tenure review. Even so, members 
of the working group (Board of Gover-
nors members, a couple of university 
provosts and chancellors, and officials 
at the General Administration) believe 

the amendments will help faculty 
members. 

“We all want the review process 
to be positive and lead to better job sat-
isfaction, less turnover, and improved 
productivity. The process should be 
about encouraging and improving the 
professors we have, not firing them,” 
said G. A. Sywassink, who led the 
working group and who now chairs  
the Board of Governors’ Committee on 
Personnel and Tenure.  

Sywassink made it clear that un-
der the UNC system’s new policy, pro-
fessors and departments are not being 
micromanaged. Departments will be 
given latitude to adopt tenure assess-
ment categories unique to their mis-
sions and goals. And a professor’s per-
sonal “directional” goals, the working 
group says, will serve as a “guide for 
the professional growth of the faculty 
member over the five-year period.” As 

long as a faculty 
member’s goals 
align with broad-
er institutional 
and systemwide 
policies, he will 
achieve post-ten-
ure compliance. 

All in all, the 
latest amendments 
enhance oversight 
through the addi-
tional evaluations. 

But because faculty, deans, provosts, 
and the General Administration must 
work together to become more con-
nected to the post-tenure review pro-
cess, it will take time to see how — and 
if — they cooperate.                            CJ

Jesse Saffron is a writer and editor 
for the John W. Pope Center for Higher 
Education Policy.

Program spurred by
low productivity
of post-tenure profs

Reviews would
go outside

the traditional
‘back scratching’

by peers
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Opinion

Critics Beginning to Doubt ‘Optical Diversity’ Benefits to Campuses
Issues

in
Higher Education

For decades, admissions policy at 
nearly all our top colleges and 
universities has focused on meet-

ing enrollment targets for students 
who fit into a few racial and ethnic 
groups. In the University of Michi-
gan court cases decided in 2003, for 
example, the three preferred groups 
were blacks, Hispanics, and Native 
Americans.

It’s a sign 
of progress in the 
debate over affir-
mative action that 
some of the people 
who once fa-
vored preferences 
based on race are 
rethinking their 
position — specifi-
cally questioning 
whether favoring 
students from a 
few groups neces-
sarily does any-
thing to increase 
diversity on campus.

One doubter is Georgetown 
University Law Center professor Sh-
eryll Cashin. In her recent book Place, 
Not Race: A New Vision of Opportunity 
in America, she argues that the cur-
rent emphasis on race in admissions 
merely gives colleges “optical diver-
sity.” Most of the students come from 
fairly affluent minority families and in 
fact hardly differ from other middle-
class young Americans. 

I’m glad to see a civil rights ad-
vocate like Cashin arguing that mere 
“optical diversity” doesn’t generate 
the great benefits for society that affir-
mative action proponents claim. It is a 
step in the right direction to acknowl-
edge that just having filled a quota of 
students who happen to have certain 

ancestries doesn’t 
automatically 
make a college 
better.

Unfortunate-
ly, Cashin wants to 
replace one kind of 
admissions prefer-
ence with another. 
She wants prefer-
ences based on 
“place,” by which she means lower 
socio-economic status, so it “will help 
those actually disadvantaged by seg-
regation.” 

The word “segregation” seems 
shocking, but that is how she sees 
America. Poorer people of all races 
and ethnicities in her view are blocked 
from advancing by a system that 
“hoards” oppor-
tunities for the 
already success-
ful. 

The way to 
break that system, 
she argues, is for 
top colleges and 
universities to 
give preferences 
to “strivers” from 
lower-income 
families, no mat-
ter their race. 

In short, Cashin sees the redistri-
bution of college acceptances at pres-
tige schools as the means of bringing 
about a fairer nation.

 I’m not persuaded. The book is 
based on two erroneous assumptions.

The first assumption is that 
America is stratified so rigidly that 
children from poorer families, even 
those with good academic skills and 
work habits, are stuck in place with 
scant hope of any upward mobility.

But being 
born into a rela-
tively poor fam-
ily or in a fairly 
remote locale is no 
barrier to success. 
How well people 
do in this country 
has little to do with 
their origins and 
everything to do 

with how good they are at producing 
what others value. No one is pre-
vented from developing talents and 
profiting from them.

Cashin’s second assumption 
is that going to a prestigious col-
lege or university is vital for strivers, 
but they’re “locked out” because 
they can’t afford the expense of SAT 

prep, tutors, and 
similar services. 
She writes that 
the “gateway” to 
the knowledge 
economy and 
its high-paying 
jobs is “selective 
higher education.” 
Therefore, if you 
want good kids 
from poor places 
to have a chance, 
you must want 

admissions officers at top schools to 
give them a boost.

That view greatly overrates pres-
tigious schools as springboards for 
good careers, while at the same time 
ignoring the benefits that strivers can 
get at nonprestigious institutions, or 
even from bypassing college. 

Prestige schools can be far from 
ideal learning environments. The fac-
ulty often is too immersed in research 
to work much with undergrads. The 

curriculum is often a giant smorgas-
bord of courses, some useful, many 
doubtful, offering little guidance to 
help students make good selections. 

Cashin ignores the possibility 
that a “striver” may be mismatched 
at a prestigious school. Just because a 
student appears to have done well in 
high school and is a hard worker does 
not mean he’ll be able to handle the 
work at every college. 

Kashawn Campbell is a good 
example of such a student. He was 
the best student in his Los Angeles 
high school and was admitted to the 
University of California-Berkeley. But 
Kashawn’s ability to read and write 
was far below most of the students 
there; he barely avoided flunking out. 
A California State University school or 
a community college would have been 
a far better fit for Kashawn’s educa-
tional needs. 

If college admission officials start 
searching diligently for students who 
look like they’re “strivers,” we will get 
more academic mismatches. 

We already get many mismatch-
es by using race as the touchstone for 
preference, and we will still get them 
if we switch to “place.”

Admissions preferences based 
on race, along with the kind Cashin 
wants based on the presumed socio-
economic disadvantages of “place,” 
suffer from the same defect. They’re 
both efforts at social engineering that 
focus on irrelevant characteristics. 
College officials should stop thinking 
they can re-engineer the country.      CJ

George Leef is director of research 
at the John W. Pope Center for Higher 
Education Policy.

GEORGE
LEEF In the U.S., no one 

is prevented from
developing talents

and benefiting
from them
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From the Liberty Library Book review

Sanders: Cities Fall Prey to Convention Center Scams• Conventional wisdom 
says fossil fuels are an unsus-
tainable form of energy that is 
destroying our planet. But in The 
Moral Case for Fossil Fuels, Alex Ep-
stein shows that if we look at the 
big picture, the much-hated fos-
sil fuel industry is improving our 
planet dramatically by making it a 
far safer and richer place. The key 
difference between a healthy and 
unhealthy environment, Epstein 
argues, is development — the 
transformation of nature to meet 
human needs. And the energy 
required for development is over-
whelmingly made possible by the 
fossil fuel industry, the only way 
to produce cheap, plentiful, reli-
able energy on a global scale. To 
learn more, visit www.penguin.
com.

• During the Six Day War of 
1967, polls showed that Americans 
favored the Israelis over the Arabs 
by overwhelming margins. In Eu-
rope, support for Israel ran even 
higher. Fast-forward 40 years, 
and Israel has become perhaps 
the most reviled country in the 
world. Although Americans have 
remained constant in their sym-
pathy for the Jewish state, almost 
all of the rest of the world treats 
Israel as a pariah. What caused 
this remarkable turnabout? Mak-
ing David into Goliath traces the 
process by which material pres-
sures and intellectual fashions 
reshaped world opinion of Israel. 
Joshua Muravchik explains how 
oil blackmail, terrorism, and a 
rising leftist orthodoxy created 
a lexicon of rationales for taking 
sides against Israel. More at www.
encounterbooks.com.

• Following his blockbuster 
biography of Steve Jobs, The Inno-
vators is Walter Isaacson’s reveal-
ing story of the people who created 
the computer and the Internet. It is 
destined to be the standard histo-
ry of the digital revolution and an 
indispensable guide to how inno-
vation really happens. What were 
the talents that allowed certain 
inventors and entrepreneurs to 
turn their visionary ideas into dis-
ruptive realities? What led to their 
creative leaps? Why did some suc-
ceed and others fail? This is the 
story of how their minds worked 
and what made them so inventive. 
It’s also a narrative of how their 
ability to collaborate and master 
the art of teamwork made them 
even more creative. More infor-
mation at www.simonandschus-
ter.com.                                         CJ

• Heywood T. Sanders, Convention Center Follies: Politics, 
Power, and Public Investment in American Cities, University of 
Pennsylvania Press, 2014, 512 pages, $59.95.

By GeorGe leef
Contributor

RALEIGH

It’s a rare American city of any appreciable size that 
hasn’t fallen for the siren song that investing in a pub-
lic convention center is a great way to generate jobs and 

“economic impact.” Supposedly, the inflow of convention 
attendees will give the local economy a boost and at the 
same time enhance the city’s image and build civic pride. 

Since the 1950s, cities as great as New York and Chi-
cago, and as minor as Cedar Rapids, Iowa, and Omaha, 
Neb., have built convention centers, often expanding and 
upgrading them several times. Officials and business lead-
ers love to tout the apparent success of these centers, but 
seldom has any skeptical reporter, scholar, or politician dug 
for the whole truth. 

For that reason, Heywood 
Sanders’ book Convention Center 
Follies fills a gigantic gap in our 
understanding. Sanders, a pro-
fessor of public administration 
at the University of Texas-San 
Antonio, has written a devastat-
ing analysis of the phenomenon 
of public convention centers. It’s 
a book that can’t be ignored.

City and state govern-
ments have sunk billions into 
these projects over the last de-
cade, always with the expecta-
tion that they’ll bring in a gusher 
of spending from outsiders. The 
reality, however, is completely 
different. 

Sanders writes, “While 
communities have proven re-
markably capable of building 
new and larger centers, they 
have proven remarkably un-
successful in filling them. From 
Atlanta to Seattle, Boston to Las 
Vegas, the promises of local offi-
cials and the forecasts of consul-
tants have come up short.”

Raleigh and Charlotte are 
among those cities, but Sanders 
devotes relatively little space to 
our own follies.

Space for conventions 
(and smaller meetings) could be provided by business in 
the free market, of course. Casino tycoon Sheldon Adelson 
has a 1 million square-foot convention center in Las Vegas. 
The market can supply the need, so the pressure for gov-
ernment-owned and -operated centers is not due to market 
failure.

Instead, it is due to the fact that local business leaders 
have strong motives to push for convention centers while 
having taxpayers pick up most of the cost. They want big 
projects that they hope will protect downtown property val-
ues and (in some cases at least) serve as buffers, dividing 
the glitzy downtown from “menacing” poor residential and 
business districts.

In other words, while they pay lip service to improv-
ing the economy of “the city,” they’re really just interested 
in their own bottom lines. This is another instance of the 

sordid game of using politics to further private gains.
Why do politicians go along? Because, Sanders ob-

serves, they suffer from “edifice complex” — they love to 
be associated with big, newsworthy projects that sound 
like brilliant policy moves. Another reason, although Sand-
ers doesn’t make this point, is that construction firms and 
unions provide support, as these projects mean big money 
for them.

Sanders’ big point is that convention center projects 
originate with local special interests in league with politi-
cians. They then commission an “expert study” invariably 
forecasting great success for the new or expanded center 
while issuing ominous warnings about losing out to other 
cities if the project doesn’t go forward. 

Throughout the book, we read of one “expert” study 
after another, all using similarly dubious methods and data 
to reach the conclusion that the project is a certain winner. 
Here’s just one example of bogus data. The experts routine-
ly work with a figure of three nights for the average time a 
convention attendee stays and spends money.  Independent 

studies, however, have shown 
that the actual number is less 
than half that.

But the accuracy of past 
studies is never an issue. They 
are not meant as serious analy-
ses. They’re just part of the sales 
pitch and always paint a rosy 
picture.

Backers of these projects 
also are oblivious to a down-
ward trend in the number of 
conventions and people who 
attend, as online technology 
makes it less and less necessary 
for people to be present physi-
cally to obtain information. For 
example, the sporting goods Su-
per Show had 112,000 attendees 
in 1995, but that number had 
fallen to 20,000 in 2005, and the 
show was canceled the follow-
ing year. 

That trend never shows up 
in the “expert” studies because 
the experts manipulate their 
data to disguise it, and they al-
ways can cherry-pick a success 
story to justify their claim that 
the city had better build now to 
catch the coming wave. 

Another important aspect 
of the convention center mania 

is the way boosters have shifted away from relying on local 
votes on bonds or tax increases to finance the projects to-
ward state-level action. In recent years, convention centers 
often have been part of packages of political goods handed 
out to different parts of a state to win backing and, of course, 
spread the costs more widely. 

The book abounds in detail about the machinations 
in city after city. We learn, for example, that in Phoenix the 
downtown interests succeeded in getting a vast expansion 
of the old convention center, naturally saying it would have 
great economic effects. But when those effects failed to ma-
terialize, they said it was because the center lacked a grand 
hotel. When no hotel chain was willing to invest in one, the 
city did. It’s always had low occupancy.

The message is clear — leave all of this to capital-
ism, not government.                                                      CJ
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Four Important Tar Heel Women Were Pioneers in Their Fields

TROY
KICKLER

BOOKS BY JOHN LOCKE FOUNDATION AUTHORS
If you don’t know about Edenton, North Carolina, 

your knowledge of U.S. history is incomplete and your 
knowledge of North Carolina insufficient. Organized 
women’s political activity in America was born in Eden-
ton. The concept of judicial review—that courts can 
declare legislative acts unconstitutional—was champi-
oned here. Ideas for a national navy and defense were 
implemented here. Many passages of the N.C. Con-
stitution (1776) and the U.S. Constitution originated 
here. Leading proponents of the U.S. Constitution 
(a.k.a. Federalists) lived in this small place, and so 
did nationally known jurists and politicians.

Dr. Troy Kickler, founding director of the 
North Carolina History Project, brings Edenton, 
its people, and its actions into proper and full 
focus in his book, The King’s Trouble Makers. 

Go to northcarolinahistory.org for more 
information.

North Carolina’s history is 
replete with first-time perfor-
mances and first-time actors 

on the American or Southern histori-
cal stage. This column offers a brief 
introduction to four important Tar 
Heel women. 

• In 1922, 
actress Ava 
Gardner was born 
eight miles from 
Smithfield. The 
Johnston County 
native, with a 
thick Southern 
accent, adapted to 
the film industry’s 
expectations and 
went on to make 
55 movies, including “The Snows of 
Kilimanjaro” (1952) and “The Sun 
Also Rises” (1957). Even so, she never 
possessed a burning desire to acquire 
worldwide fame. 

Young Ava’s life unexpectedly 
changed after visiting her sister and 
brother-in-law, a photographer, in 
New York City. With no acting experi-
ence, she soon was “discovered” and 
convinced to audition. In time, she 
emerged as one of America’s most 
popular screen stars. Meanwhile, the 

rural North Carolina native married 
and divorced three times, respectively, 
to Mickey Rooney, Artie Shaw, and 
Frank Sinatra. Although she lived 
for decades outside North Carolina 
in such places as Spain and England, 
Gardner still visited Johnston County 
and remained rooted emotionally. Her 
wish to be buried beside her family in 
Smithfield was honored. 

• In 1864, Annie Lowrie Alexan-
der was born in Mecklenburg County. 
Her physician father served as her 
mentor before she entered the Wom-
an’s Medical College in Baltimore. By 
qualifying for her physician’s license 
in 1885, she not only was the sole 
woman in the 100-candidate field but 
also the budding professional who 
earned the highest grade. 

When she started practicing 
medicine in Charlotte, Annie Alex-
ander was the first licensed female 
doctor to do so in the South. She 
helped patients for 23 years at Pres-
byterian College for Women. During 
World War I, recruits trained at Camp 
Greene, a boot camp in Charlotte. 
During this time of increased mobil-
ity, the flu was epidemic. Alexander 
worked to prevent the spread of 
diseases among the area’s school 

children. The medical pioneer died in 
1929.

• Born in 1907, Susie Sharp was 
the first female justice of North Caro-
lina Supreme Court. Early in her life, 
the Sharp family moved to Rocking-
ham County, where she graduated 
from Reidsville High School. She later 
graduated from the North Carolina 
College for Women in Greensboro 
(now UNC-Greensboro) and Univer-
sity of North Carolina at Chapel Hill 
law school. 

Sharp’s legal career included 
being a city attorney, a Superior Court 
judge, and a Supreme Court associate 
justice. All were firsts for a woman in 
the Tar Heel State. She later became 
chief justice of the state Supreme 
Court — another first. She had an 
active judicial career on the Supreme 
Court and authored more than 600 
opinions. 

She fostered a greater acceptance 
of women in the law profession, and 
for awhile was considered by national 
figures as a potential U.S. Supreme 
Court nominee. In North Carolina, 
one Sharp concurrence influenced the 
passage of the Products Liability Act, 
and a dissent prompted the passage of 
the Equitable Distribution Act. The in-

fluential jurist, however, opposed the 
passage of the Equal Rights Amend-
ment to the U.S. Constitution. 

• Ella Baker played a significant 
role in the civil rights movement. 
In 1911, an 8-year-old Ella and her 
family moved to North Carolina, and 
she graduated from Shaw Univer-
sity in 1927. After moving outside 
the state and working for the Works 
Progress Administration, she later 
served in several capacities for the 
national NAACP. She also worked at 
the Southern Christian Leadership 
Conference, but soon believed that 
students should play a greater role in 
the civil rights movement. 

She returned to Raleigh in 
1960 and delivered a speech at Shaw 
University that was instrumental in 
forming the Student Nonviolent Co-
ordinating Committee. This different 
approach — favoring spontaneous ac-
tions over orchestrated protests  — re-
vealed schisms within the civil rights 
movement. The dedicated and inde-
fatigable Baker died in 1986.              CJ

Dr. Troy Kickler is director of the 
North Carolina History Project (northcar-
olinahistory.org).
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Book review

Kieffer Rages at Obama and the Millennials Who Got Him Elected

Share your CJ
Finished reading all 

the great articles in this 
month’s Carolina Jour-
nal? Don’t just throw it 
in the recycling bin, pass 
it along to a friend or 
neighbor, and ask them 
to do the same.

Thanks.

Help us keep our presses rolling
      Publishing a newspaper is an ex-
pensive proposition. Just ask the many 
daily newspapers that are having trouble 
making ends meet these days.
      It takes a large team of editors, re-
porters, photographers and copy editors 
to bring you the aggressive investigative 
reporting you have become accustomed 
to seeing in Carolina Journal each 
month. 
      Putting their work on newsprint and 
then delivering it to more than 100,000 
readers each month puts a sizeable dent 
in the John Locke Foundation’s budget.
      That’s why we’re asking you to help 
defray those costs with a donation. Just 
send a check to: Carolina Journal Fund, 
John Locke Foundation, 200 W. Morgan 
St., Suite 200, Raleigh, NC 27601.
      We thank you for your support. 

John Locke Foundation | 200 W. Morgan St., Raleigh, NC 27601 | 919-828-3876

• Katie Kieffer, Let Me Be Clear: Barack 
Obama’s War on Millennials, and One 
Woman’s Case for Hope, Crown Forum 
2014, 338 pages, $24.00.

By meliSSa mitChell
Contributor 

RALEIGH

Using President Obama’s own 
words, “Let me be clear,” Katie 
Kieffer has written a fascinating 

book. In Let Me Be Clear: Barack Obama’s 
War on Millennials, and One Woman’s 
Case for Hope, Kieffer shows how 
Obama’s campaign promises to the 
so-called millennial generation were 
nothing more than cynical overtures to 
secure the votes of 18- to 34-year-olds.  

Kieffer opens her book with a 
powerful five-page letter to the presi-
dent. “Let me be clear,” she writes. “I 
am a young American, and I am writ-
ing on behalf of my generation. We are 
the Millennial Generation, and we are 
95 million strong. I am writing to re-
quest accountability for victimizing us 
for your political gain.” 

She then lists all the promises 
Obama used to con millennials into 
voting for him. Her book expands on 
every promise that never material-
ized, including jobs, free or affordable 
health care, and an affordable college 
education. 

Her letter ends with the state-
ment: “Your administration’s lies and 
incompetence anger me on my own 
behalf and on behalf of my friends and 
our parents.”

At times, it is an angry book, and 
much of the first third of it tends to be 
repetitious. How many times is it nec-
essary for Kieffer to say that millenni-
als were duped or conned by Obama? 
Fortunately, I stayed with the book 

because Kieffer provides documented 
information to support her anger over 
the economic plight of millennials.  

Kieffer then compares and con-
trasts the legacies of the three most 
charismatic Democratic presidents of 
recent times: Kennedy, Clinton, and 
Obama. She asks, “Who is the biggest 
con man?”  Kieffer uses this analogy 
throughout the book to make the case 
it is Obama: “For taking 
advantage of the hope and 
trust of an entire genera-
tion of young Americans 
and permanently setting 
them back economically, 
morally, and socially.”  

How could tech-
savvy young people have 
been duped by Obama? 
She notes that the presi-
dent took advantage of 
the media outlets that 
appealed to millennials. 
By appearing numerous 
times on MTV and late-
night interview programs, Barack and 
Michelle Obama used these opportuni-
ties to push the ideas that appeared to 
offer a special appeal to millennials. 

“There was a common theme to 
Obama’s late-night appearances: He 
had virtually no challenge to his record 
or policies,” states Kieffer. 

Many nonmillennials reading 
this book may be irritated by the gull-
ibility and lack of information shared 
by 18- to 34-year-olds. Kieffer rightly 
points out that the costs of Obamacare 
have hit millennials the hardest, while 
noting that a survey in April 2013 
found “51 percent of young people be-
tween the ages of 18 and 29 were com-
pletely unaware that Obamacare had 
even passed.”  

She also rants that she and other 
healthy millennials are paying high-
er costs for the less-healthy, 50-plus 
population, while ignoring the fact 
that Obamacare’s costs have affected 
everyone. The 50-plus group is pay-
ing higher costs as well, and the law’s 
mandates force them to pay for servic-
es such as birth control and obstetrical 
care that they no longer need.

“Millennials are fis-
cally conservative and so-
cially libertarian,” states 
Kieffer. But readers may 
wonder about these two 
characterizations. For ex-
ample, millennials have 
been delighted with the 
Obamacare provision let-
ting them stay on their 
parents’ health insurance 
policies until age 26, ig-
noring the fiscal fact that 
someone somewhere had 
to pay for this coverage. 

After getting over 
the irritation of much of the millenni-
als’ plight, which was caused by their 
own lack of knowledge, the book be-
comes a powerful source of informa-
tion that is useful for people of any age. 

Kieffer says the Obama adminis-
tration’s current attitude toward mil-
lennials is, “We know you are hurting, 
but we just don’t care.” She then details 
the campaign promises of jobs, afford-
able health care, affordable housing, 
lower college costs, and reduced col-
lege debt that conned millennials into 
voting for Obama. 

She shows how Obama’s ad-
ministration is hurting the moral fiber 
of young people. Kieffer takes on the 
plight of the black community since 
Obama’s election, providing statistics 

that show poverty levels among blacks 
and also women have increased.  

As she addresses each of these 
subjects, Kieffer provides in-depth in-
formation. 

Kieffer interviewed 300 doctors 
for this book. Readers may be shocked 
by the role major pharmaceutical com-
panies played in the writing of Obam-
acare. Doctors were left out of the pro-
cess entirely.

High housing costs are prevent-
ing millennials from buying homes 
and requiring them to live with their 
parents or share an apartment with 
multiple roommates — a phenomenon 
Kieffer calls the “new shacking up.” 
She provides an interesting history of 
the enactment of President Carter’s 
Community Reinvestment Act. She 
follows the path of CRA through four 
presidencies and how it was a major 
factor leading to the housing bubble 
and the later crash. 

Before he died, Steve Jobs, a 
Democrat, warned Obama that his an-
ti-business policies were driving jobs 
overseas, but Obama ignored him. The 
president’s economic policies have led 
to high unemployment rates among 
millennials. 

Kieffer takes on our education es-
tablishment and its complicity in dup-
ing millennials into voting for Obama. 
She discusses at length Common Core 
State Standards, listing the multiple 
dangers of this curricular program 
for K-12 students. (Fortunately, North 
Carolina has rejected Common Core.)

At the end of the book, Kief-
fer provides advice for millennials on 
how to spot a con artist and become 
informed. Only time will tell if her 
hope is realized and if millennials will 
become educated voters.                  CJ
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Journalist Klein Outlines Bad Blood Between Clintons and Obamas

Books authored By JLF staFFers

By John Hood
President of the 
John Locke Foundation

“[Selling the Dream] provides a 
fascinating look into the world 
of advertising and beyond ... 
Highly recommended.”

Choice
April 2006

Selling the Dream
Why Advertising is Good Business

www.praeger.com

Book Review

Free Choice for Workers:
A History of the Right to Work Movement

By George C. Leef
Vice President for Research at the
John William Pope Center for Higher 
Education Policy

“He writes like a buccaneer...
recording episodes of bravery, 
treachery, commitment and 
vacillation.”

Robert Huberty
Capital Research Center(Call Jameson Books, 1-800-426-1357, to order)

Director of Research at the John W. 
Pope Center for Higher Education 
Policy

• Edward Klein, Blood Feud: The Clin-
tons vs. The Obamas, Regnery, 2014, 302 
pages, $27.99.

By lloyD BillinGSley
Contributor

RALEIGH

Readers and journalists alike usu-
ally are advised to exercise cau-
tion with books that cite anon-

ymous sources, but Edward Klein’s 
Blood Feud deserves serious consider-
ation. The author is the former foreign 
editor of Newsweek and former editor-
in-chief of the New York Times Maga-
zine. In those posts, he must have com-
piled a few sources who might want 
to play their hands close to the vest. 
Klein doubtless tapped those sources 
in The Truth About Hillary and The Ama-
teur: Barack Obama in White House. So 
readers are likely to find the behind-
the-scenes accounts in Blood Feud more 
plausible that Hillary Clinton’s own 
claim in Hard Choices that she has yet 
to make up her mind about running 
for president.

According to Klein’s sources, Bill 
Clinton told Obama that he and Hill-
ary are gearing up for a run in 2016, 
and that Hillary already is talking up 
her presidential library. She is bank-
ing on the “Clinton brand” to carry 
the day, and Bill has a game plan. He 
wants Hillary to be very specific that 
her administration would be a third 
Clinton term, not a third Obama term. 
Whatever one calls it, that term is hard-
ly a lock, and the Clintons can’t expect 
help from the Obama team. 

Bill Clinton has no relationship at 
all with Obama and reportedly was an-
gry that the Obama White House used 
“Clintonian” for policies they found 

incompatible with their leftist ap-
proach to governance. And Clinton re-
sented Obama for saying Ronald Rea-
gan changed the trajectory of America 
in a way that Bill Clinton did not. 

Hillary, of course, was Obama’s 
rival in 2008, and, according to Klein, 
some members of the Obama team are 
on Hillary’s enemies list. Former Unit-
ed Nations ambassador Susan Rice, for 
example, worked in the 
Clinton White House, 
and Hillary reportedly 
called her a “traitor” 
for supporting Obama. 
In this account, Rice 
wanted badly to be sec-
retary of state, but Hill-
ary got the nod. And 
Hillary did not agree 
with Obama’s policy of 
“leading from behind.” 
Obama’s powerful ad-
visers don’t care for her, 
but Klein does not need 
anonymous sources to 
show that Hillary can 
be her own worst en-
emy. It was New York 
Times columnist William Safire who in 
1996 called Hillary a “congenital liar,” 
a woman compelled to mislead. 

Klein also does a thorough job 
outlining “The Benghazi Deception.” 
He cites a member of Hillary’s legal 
team stating that Obama wanted her 
to say that the attack had been a dem-
onstration over a video, rather than 
terrorism. Hillary reportedly said that 
was not credible, with support from 
husband Bill, who thought the story 
would not stand up. Rice duly pro-
claimed the video tale on television, 
and Hillary dutifully fell in line with 

her “What does it matter?” testimony. 
And Hillary told Charles Woods, fa-
ther of Tyrone Woods, the Navy SEAL 
killed in the Benghazi attack, “We’re 
gonna go out, and we’re gonna prose-
cute that person that made the video.” 
Klein cites this an example of Hillary 
lying “when she didn’t have to.”  

On the Obama side, Klein quotes 
David Sanger of The New York Times 

saying that “this is the 
most closed, control-
freak administration 
I’ve ever covered.” 
And readers will not 
need anonymous 
sources to understand 
that, as Klein explains, 
Barack Obama is not a 
serious student of his-
tory is inept in gover-
nance and is prone to 
repeat “policies that 
made the economy less 
robust and the nation 
less safe.” 

Klein provides 
helpful background 
on Valerie Jarrett, the 

“dedicated leftist,” closer to Obama 
than anyone except Michelle. Klein be-
lieves that Obama never would have 
become president without her. Jarrett 
operates from a second-floor West 
Wing office once occupied by Karl 
Rove and, before that, First Lady Hill-
ary Clinton. Fortunately, the characters 
in the Clinton-Obama quarrel are not 
Klein’s only concern.

He cites author and investigative 
journalist Seymour Hersh on the CIA 
“rat line,” a back channel for funneling 
arms to the opposition in Syria. Many 
of those in Syria who ultimately re-

ceived the weapons were jihadists, af-
filiated with al-Qaida. “In short,” notes 
Klein, “the Obama administration was 
secretly arming its chief global enemy, 
al-Qaida, in an operation that had 
many of the earmarks of the Iran-Con-
tra scandal, which had rocked the Rea-
gan administration, 26 years before.” 

The “rat line” hasn’t rocked the 
Obama administration because the 
mainstream media (Klein’s terminol-
ogy) is not interested in stories that 
reflect badly on the Obama adminis-
tration, particularly the Benghazi de-
ception. In fact, had the old-line, estab-
lishment media done their job, Blood 
Feud might not have been necessary.

In Klein’s view, the Clinton brand 
represents the center of the Democratic 
Party and Obama the far left. That may 
be putting it too simply. One of Hill-
ary’s mentors was lawyer Robert Treu-
haft, an old-line Stalinist in the mold of 
Frank Marshall Davis, Obama’s men-
tor, a Communist Party USA propagan-
dist he disguised simply as “Frank” in 
Dreams From My Father. If Hillary and 
Obama ever disagreed with anything 
either man believed, said, or did, they 
have not gone on record in any detail. 
The old-line, establishment media re-
mains uninterested. 

Klein’s account of the Clinton-
Obama feud is informative, entertain-
ing, and timely, but there may be less 
to it than meets the eye. Hillary Clin-
ton and Barack Obama are both shrink-
wrapped in statist superstition. The 
real feud is between a bipartisan, stat-
ist ruling class and the people yearning 
to breathe free. That one is certain to 
outlast the 2016 election.                 CJ
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Legislators Deserve
A Time-Out

COMMENTARY

UNC System
Avoided Budget Cuts

Many referred to this year’s 
state budget as the “teach-
er bill,” since much of the 

debate focused on the K-12 teacher 
salary increase. One area of the bud-
get that usually gets its fair share 
of debate largely went unnoticed 
this time: the University of North 
Carolina system.

Like the K-12 public schools 
and the community college sys-
tem, the UNC system receives a 
large portion of its budget from the 
state’s General Fund. Approximate-
ly 36 percent of the total 
UNC budget comes from 
state and local tax dollars. 

There are 16 schools 
in the UNC system, some 
receiving more money 
than others based on size, 
classes offered, hospitals 
or research facilities, and 
other factors. Schools 
receiving the most state 
money are UNC-Chapel 
Hill and N.C. State Uni-
versity, while the N.C. 
School of the Arts and 
Elizabeth City State University 
receive the least.

The UNC system is funded 
like so many other government pro-
grams — through multiple streams 
of revenue. The UNC system 
receives money through student tu-
ition; federal, state, and local taxes; 
and private grants and donations. 

In total, the UNC budget 
every year comprises more than 
23 streams of money. In fiscal year 
2011-12, the total cost of the UNC 
system was $7.8 billion. “As a per-
centage of its budget, North Caro-
lina spends more than the national 
average on higher education,” notes 
the Pope Center for Higher Edu-
cation Policy. “And in real dollar 
terms, North Carolina spends more 
of its General Fund on higher edu-
cation than any other state in the 
Southeast.”

Legislators needed to find 
extra cash to fill a budgetary hole in 
a growing Medicaid program while 
also giving teachers a pay increase. 
Even so, the UNC system not only 
avoided cuts, but also increased its 
total General Fund appropriation 
by $29.5 million, or 1.8 percent, over 
last year. 

The total General Fund ap-
propriation for the UNC system 
was $2.6 billion. The UNC system 
should be thankful its budget 
wasn’t cut like those of other areas 
of state government.

Here are major items in this 
year’s UNC budget:

• $317,500 for pilot intern-
ships for 60 students at Histori-
cally Black Colleges and Universi-
ties with N.C.-based companies.  
Elizabeth City State University and 
three other HBCUs will be selected 
through a competitive application 
process and will participate. One 
must be an HBCU within the UNC 
system, and two must be private 
HBCUs located in North Carolina.

• $350,000 for the N.C. State 
College of Agriculture 
and Life Sciences plant 
science initiative, and 
$250,000 for a food pro-
cessing initiative.

• $1.2 million for 
a new teacher support 
program.

• $2 million in state 
matching funds for a 
federal program in manu-
facturing innovation for 
electronic devices.

• $3 million for data 
sciences program research 

at UNC-Charlotte.
• $2.4 million cut through 

management flexibility reduction in 
the UNC budget.

• $1 million for the College 
Foundation of N.C.

• $4,863,276 for the Yellow 
Ribbon program allowing in-state 
tuition for eligible military veterans 
and dependents.

• $1.8 million in funding cuts 
to the Teacher Preparation Distance 
Education Reserve.

• $1,001,737 cut from build-
ing reserves due to delays in 
completion dates.

• $7.1 million cut after a 
revised enrollment growth model 
showed fewer students than origi-
nally projected.

• $19.1 million added to the 
Need-Based Financial Aid Forward-
Funding Reserve.

• $18.2 million for a $1,000 
salary increase for employees 
(about $1,236 in salary and ben-
efits).

• $5 million for a salary 
increase for employees exempt from 
the State Human Resources Act.

• $5.4 million for a contribu-
tion to the State Employees’ Retire-
ment System and a 1 percent cost-
of-living adjustment for retirees.   CJ

Sarah Curry is director of fiscal 
policy studies for the John Locke Foun-
dation.

SARAH
CURRY Take the closing days of the Gen-

eral Assembly’s short session. 
Please. Weeks after legislators 

should have been home, raising mon-
ey for re-election, touting the many 
accomplishments of the two-year ses-
sion, and (largely) leaving the rest of 
us alone, they were stuck in Raleigh, 
not allowed to depart before they 
confronted a handful of convoluted 
measures that were stitched together 
like Frankenstein’s monster.

Several provisions would have 
led to sound, conservative policies. 
Others would have been a setback for 
the free-market, limited-government 
cause. But the process that moved 
these measures forward stank. They 
were rolled out in a fashion that 
would have made former Democratic 
legislative bosses Marc Basnight, Tony 
Rand, and Jim Black gleeful — using 
the rushed, secretive, and high-hand-
ed methods that became a hallmark of 
Democratic leadership in recent years 
— and that aided the GOP in its 2010 
victory that grasped control of the 
legislative branch of government.

We’d like to think Rep. Michael 
Speciale, a freshman Republican from 
Craven County, spoke for many North 
Carolinians on Aug. 20, the next-to-
last day of the session. The chamber 
was debating House Bill 1224. The leg-
islation began as a mechanism to pro-
vide subsidies to the Evergreen Pack-
aging paper mill in Canton, which 
was forced by federal bureaucrats to 
shift its energy source from coal to 
natural gas. By the time Speciale rose 
to debate the bill, this two-page mea-
sure had expanded to 45, with new 
provisions enabling counties to raise 
sales taxes, creating a new corporate 

welfare business grant program and 
expanding another, and enacting into 
law two separate, tangentially related 
pieces of legislation.

Speciale was fed up. He said 
he had witnessed legislative ses-
sions from the chamber’s balcony 
for 14 years, watching Republicans 
argue against Democratic schemes to 
provide special favors for politically 
connected businesses. “I thought, ‘Oh, 
if only the Republicans could be in 
charge, they would fix this,’” he told 
colleagues. But now, he noted, Repub-
lican lawmakers were being asked to 
support a measure doing “the very 
thing that we argued [against] year 
after year after year.”

A few minutes earlier, Rep. Dar-
ren Jackson, a Wake County Demo-
crat, expressed frustration at the way 
H.B. 1224 was shoved through the 
chambers. “We should have been out 
of here two weeks ago when we had 
a chance,” Jackson said. “That’s when 
House leadership made a commit-
ment to me personally that [H.B.] 1224 
was dead. A promise around here ap-
parently does not mean what it means 
when I give someone my word.”

In the end, fortunately, the lead-
ers lost. The House rejected the bill 
54-47, with 28 Republicans joining 26 
Democrats. The session ended quietly 
the next day, though Gov. Pat Mc-
Crory has hinted he may call a special 
session to reconsider economic incen-
tives.

A word of advice, governor: 
Don’t. Many legislative leaders at 
the end of the session behaved like 
petulant children. They deserve an 
extended time-out. Citizens could use 
a break, too. Say, until January?         CJ
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The Winning Playbook
N.C. leaders have formula for success

EDITORIALS

Rebuild State Reserves
Local governments are better savers

Pay Reform
Meets Student Needs

Critics of the Republican-led 
General Assembly allege that 
the teacher pay raise includ-

ed in this year’s state budget could 
have been implemented in a much 
simpler fashion: by giving across-
the-board hikes to all rather than 
giving large raises to early-career 
teachers and relatively small raises 
to some experienced ones.

The critics are cor-
rect. Across-the-board 
raises would have been 
simpler. But that doesn’t 
mean they would have 
been the best policy. You 
see, North Carolina’s 
system for compensating 
teachers didn’t just need 
an influx of money. It 
needed wholesale restruc-
turing.

Until last year, North 
Carolina used an archaic 
and counterproductive 
system for compensating teachers. 
The pay scale had 37 steps. Teach-
ers began at a relatively low salary 
($30,800 in 2013-14) and then, after 
receiving tenure, received small 
but steady annual bumps. For most 
teachers, it took 15 years for their 
salaries to reach $40,000. There were 
a couple of ways to speed up the 
process, however. One was to ob-
tain a graduate degree, typically in 
education. The other was to achieve 
national board certification.

The pay scale was, in other 
words, weighted heavily toward 
years of experience and creden-
tials. Unfortunately, experience 
and credentials do not correlate 
strongly with teacher effectiveness. 
Among 132 studies on the subject, 
published in peer-reviewed journals 
over the past 25 years, 59 percent 
found no consistent relationship 
between teacher experience and stu-
dent performance. The research on 
graduate degrees was clearer still. 
More than 80 percent of 114 studies 
found that teachers with advanced 
degrees were no better at teaching 
students than those without them. 
Board certification fared better. 
Slightly more than half of studies on 
the subject found positive effects.

Given these insights, North 
Carolina lawmakers decided to 
change the pay scale. Junking the 
37 post-tenure steps, they created 
a flatter schedule consisting of six 
broad bands. The starting salary 
jumps by more than 7 percent, to 

$33,000, and will rise another 7 
percent in 2015-16. The next band, 
for those with five to nine years 
of experience, offers a base pay of 
$36,500. Teachers in this category 
will receive double-digit hikes 
this year. The third band starts at 
year 10 and offers a base salary of 
$40,000. (Remember that it previ-
ously took 15 years to get to that 

point.)
While retaining the 

bonus for board certifica-
tion, lawmakers allowed 
the graduate-degree 
bonus to lapse, except 
for teachers who were 
already in the process of 
earning one. What will 
replace it? Legislative 
leaders and the McCrory 
administration envision a 
system in which teachers 
will receive pay bumps 
for taking on tough jobs 

— such as working in high-poverty 
schools or teaching difficult courses 
— and for performance in the 
classroom as identified by princi-
pal evaluations, value-added test 
scores, or both.

This strategy for reforming 
teacher compensation is based on 
empirical evidence and focused 
squarely on the goal of maximizing 
student success. In their 2012 study 
for the journal Educational Policy, 
Jason Grissom of Vanderbilt and 
Katharine Strunk of UCLA found 
that school systems with “front-
loaded” pay scales like North Caro-
lina just adopted tend to achieve 
superior student outcomes. 

But the strategy does have 
adversaries. Teacher unions detest 
pay differentials based on subject 
matter or individual performance. 
Schools of education thrived on 
the artificial demand for graduate 
degrees created by the previous 
teacher bonuses.

Until these reform opponents 
can come up with more persuasive 
arguments than “we’ve always 
done it this way” or “shut up and 
do what we want,” my sense is 
that most members of the General 
Assembly are committed to the 
teacher-pay reforms begun in 2014 
and welcome the chance to explain 
them to voters this fall.                    CJ

John Hood is president of the John 
Locke Foundation.

Gov. Pat McCrory and some 
Republican lawmakers say 
they need more “tools” for eco-

nomic development in North Carolina 
— by which they mean targeted tax 
breaks and corporate subsidies. They 
often point to South Carolina, Georgia, 
Virginia, Tennessee, and other states 
in our neighborhood that, they say, are 
more aggressive in using economic in-
centives to recruit or retain businesses.

We disagree with incentive 
advocates on policy grounds. Govern-
ments should be service providers, not 
venture capitalists or central planners. 
But there’s another problem with the 
stance taken by the McCrory admin-
istration and pro-subsidy legislators: 
It requires talking down the very 
economic recovery they ought to be 
touting. 

North Carolinians have no 
need to look north, west, or south for 
advice on how to recruit businesses or 
promote economic growth. Should a 
sports team with the best record in its 
division toss out its playbook and bor-
row one from a less-successful team? 

The U.S. Bureau of Labor Statis-
tics recently released its jobs report for 
July. While unemployment ticked up 
slightly according to the household 
survey, the broader survey of employ-
ers showed strong job growth across 
many industries and business sectors. 
From July 2013 to July 2014, North 
Carolina added about 94,000 private-
sector jobs, an increase of 2.8 percent. 

That surpassed the growth rates in 
Tennessee (2.4 percent), Georgia (2.3 
percent), South Carolina (2 percent), 
and Virginia (0.8 percent). Broadening 
out to the Southeast region, the aver-
age rate of private-sector job growth 
from July 2013 to July 2014 was 2 
percent. The national average was 2.2 
percent.

The story looks similar if we 
consider total economic activity as 
measured by gross domestic product. 
North Carolina’s real private-sector 
GDP grew by 2.9 percent in 2013, 
much higher than the Southeast aver-
age of 2.1 percent and the national 
average of 2.3 percent. 

Liberal lawmakers, activists, and 
journalists have fervently opposed 
the past four years of conservative 
policy reforms in Raleigh. To admit 
that North Carolina’s business climate 
is rapidly improving and its private 
economy is outperforming the region-
al and national averages would be 
rhetorically challenging for the Left, to 
say the least.

But for Republican policymak-
ers, the unmistakable momentum in 
job creation and economic growth 
should present an opportunity to 
market their policy successes to North 
Carolina voters. 

The state doesn’t need new 
subsidies or tax gimmicks. It needs to 
continue its successful agenda of con-
servative reform.                                   CJ

Here’s our top fiscal priority for 
2015: Save for a rainy day.

The 2014-15 General 
Fund budget will spend just over $21 
billion. Contrary to the assertions 
of some overworked reporters and 
overwrought liberal analysts, there 
is no gaping hole in that budget. 
State revenue forecasts were adjusted 
downward a bit last spring, due to 
slower-than-expected wage growth.

Still, $21 billion is a lot of spend-
ing. If some unforeseen event were to 
knock the state budget out of kilter 
— a national economic slowdown, 
for example, or a natural disaster — it 
would be helpful for budget officials 
to be able to draw on state financial 
reserves. Right now, those reserves are 
growing but still are below optimal 
levels.

North Carolina’s primary sav-
ings reserve, the rainy day fund, 
originated in the early 1990s. By law, 

it automatically receives a minimum 
of one-fourth of any unreserved credit 
balance in the General Fund. As of 
late July, the rainy day fund contains 
approximately $652 million. There are 
also separate reserves to fund repairs 
and renovations of state facilities and 
to cover disaster relief. Each contains 
about $12 million. 

The 2014-15 budget didn’t add 
to these accounts. However, it put 
$186 million into a special Medicaid 
reserve, which can be thought of as 
savings. That gives us a total of about 
$862 million, or about 4 percent of the 
General Fund budget. It’s about half 
of what North Carolina expects its 
localities to keep in reserve and about 
half of the explicit funding goal for the 
rainy day fund.  

There is nothing wrong with 
playing it safe — particularly when 
the game is played with other people’s 
money.                                                    CJ
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Concerns About Higher Inflation

MICHAEL
WALDEN

Don’t Let Narrative
Trump the Facts

MEDIA MANGLE

JON
HAM

Two key concerns in our economy are un-
employment and inflation. We want both to 
be low. When unemployment is low, more 

people have jobs and earn income. When inflation 
is low, the dollars we earn maintain their purchas-
ing power. So low unemployment and low inflation 
make for higher living standards.

During the last four years, jobs have been 
created and the unemployment rate has fallen, yet 
while these gains are happening, a new worry is 
emerging — faster inflation!

When I began my training 
in economics in the 1960s, the 
common view was that unem-
ployment and inflation moved 
in opposite directions. A country 
could have low unemployment 
and high inflation or high un-
employment and low inflation, 
but not both low unemployment 
and low inflation.

The reasoning was that 
more jobs would add more 
spending, thereby giving busi-
nesses the ability to increase 
prices at a faster rate — which is the definition of 
higher inflation.

In the 1970s the accepted unemployment/in-
flation trade-off fell apart. The country experienced 
both high unemployment and high inflation togeth-
er, something the conventional economic wisdom 
said couldn’t happen. In fact, a new term — stagfla-
tion — was coined to describe the situation, and a 
new measure — the “misery index,” a combination 
of the unemployment rate and inflation rate — was 
developed to calibrate the phenomenon.

Current economic thinking says rates of un-
employment and inflation temporarily may move 
in opposite directions — meaning if the unemploy-
ment rate falls, the inflation rate rises — but the 
relationship is not permanent. Instead, economists 
now believe any inflation rate can exist with any 
given unemployment rate. Societies don’t have to 
accept a high inflation rate in order to obtain a low 
unemployment rate.

So if job growth and a lower jobless rate don’t 
cause higher inflation, then what does? One possi-
bility was summarized by the late economist Milton 
Friedman when he said inflation results from “too 
much money chasing too few goods.” Those worry-

ing about jumps in future inflation rates point to the 
double-digit annual growth rates in the monetary 
base engineered by the Federal Reserve in recent 
years.

While much of this monetary base effectively 
remains in the vaults of banks, inflation pessimists 
say it could just be a matter of time before those 
reserves are deployed in the form of loans — result-
ing in exploding inflation.

Yet not all economists are on board with this 
ominous forecast. A major reason is something 
called the “velocity of money.” In Friedman’s 
description of inflation resulting from “too much 
money chasing too few goods,” think of velocity 
as indicating how fast the money is running. For a 
given quantity of money, the lower the velocity, the 
lower the inflation.

Today, money velocity is at a 50-year low. Low 
interest rates typically cause low money velocity, 
since the interest earnings forgone from holding 
money are very low. And interest rates are also very 
low today.

So inflation optimists say as long as money 
velocity and interest rates remain low, there is little 
likelihood of inflation igniting.

Do the recent data on inflation support either 
the inflation pessimists or inflation optimists? Dur-
ing the past year (June 2013-June 2014), the “all-
item” retail level inflation rate was 2.1 percent. This 
is exactly at the average of the previous four years, 
but is a little higher than the 2012-2013 year. Of 
course, some individual prices have risen more and 
others less. 

Should we worry about faster inflation? In 
the near term the answer is probably “yes.” If the 
jobless rate continues to drop, experience shows the 
inflation rate may bump higher — at least tempo-
rarily. 

In the longer term, if banks increase the pace 
of their loans, we also could have a longer-lasting 
inflation problem — unless there is a counterbalanc-
ing action. The Federal Reserve could take action to 
curtail the loans. Or, if the nation’s production also 
jumps into a higher gear to make more products 
and services for consumers to buy, then inflation 
could remain tame.

Stay tuned.                                                           CJ

Michael Walden is a Reynolds Distinguished Pro-
fessor at North Carolina State University.

You’d have thought by now that the news 
media would have learned the hard les-
sons of prejudging a story or a situation 

before all the facts are in. 
Remember in 2006 when the accuser in the 

Duke lacrosse rape hoax, Crystal Mangum, was 
dubbed a “single mom” and 
a “college student” early on 
after she made her allega-
tions? 

And remember how 
the entire lacrosse team was 
characterized as “rich white 
boys” eager to take advan-
tage of a minority woman?

When all that turned 
out to be entirely inaccurate, 
you’d think the media would 
have said to themselves, 
“Boy, we really stepped in it 
on that one. We better not do 
that again.”

But they have done that again, most recent-
ly in the Ferguson, Mo., case in which a white 
police officer shot an unarmed black man.

Immediately after the shooting, we were 
told that Michael Brown, the man who was shot, 
was a “gentle giant” who was on his way to his 
grandmother’s house and was looking forward 
to starting his college courses. That narrative 
held for a few days and became as fixed in the 
minds of many as the view of Crystal Mangum 
as a hardworking, single-mom college student.

But then a video of Brown robbing a con-
venience store and roughing up the diminutive 
immigrant store owner surfaced. That strong-
arm robbery occurred minutes before Brown was 
shot, and his actions in the store told an entirely 
different story from the “gentle giant” meme 
that the media had promoted in previous days.

Also in the original reporting was the nar-
rative that Brown was shot in the back while 
running away from officer Darren Wilson. This 
came from an eyewitness, Brown’s friend Dorian 
Johnson, who, unbeknownst at the time, was 
his alleged accomplice in the robbery. Hardly an 
unimpeachable source, to say the least. But the 
media ran with the details Johnson cited, and 
they were reported worldwide for days.

Subsequent autopsies showed, however, 
that there was no wound to Brown’s back, only 
to his front. Then came reports of injuries to Wil-
son, apparently as a result of a fight with Brown, 
who, at nearly 300 pounds, outweighed Wilson 
considerably. This didn’t square with Johnson’s 
version of events, either.

As a result, a sense of outrage and injustice 
based on erroneous and incomplete informa-
tion set the community afire. As facts were still 
incomplete, the media portrayed the looting and 
rioting as a natural reaction to the injustice that 
their incomplete reporting seemed to show.

When will the media learn to wait to find 
out what really happened before writing his-
tory? How many times must this happen before 
they learn that their insistence on pushing an 
erroneous narrative is dangerous and irrespon-
sible?                                                                         CJ

Jon Ham is a vice president of the John Locke 
Foundation and publisher of Carolina Journal. 
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Left Abandoning Obama’s Ship

Making Sure Schools Open in Better Shape

BECKI
GRAY

As the result of actions taken 
during the 2014 legislative 
short session, the school year 

begins with more money for teachers, 
more students attending schools of 
their choice, and more focus on what 
is happening in the classroom.

Most of the talk about education 
during this legislative session focused 
on the land-
mark $282 mil-
lion teacher pay 
increase (and yes, 
every North Caro-
lina teacher will 
get more money in 
her paycheck this 
year). A 37-step 
pay system has 
been replaced with 
a six-step program 
encouraging the 
best and brightest 
to enter teaching, with more emphasis 
on recruiting and retaining excellence 
and less on paying for length of ser-
vice. Out-of-state teachers no longer 
start at the first-year level, but at the 
step level they had been employed in 
their previous state. This new system 
attracts and retains the best teachers, 
rewards success in the classroom, and 
makes teacher pay transparent. 

The 2014 K-12 education budget 
increases spending by $240 million, 
a 3 percent increase over last year. 
Spending has grown by $1 billion 
since 2010-11. Under the last five 
years of Democratic control, educa-
tion spending went up by 8.2 per-

cent. Under four years of Republican 
leadership, it has increased by 13.7 
percent. Comparisons should account 
for enrollment growth and inflation, 
but any way you cut it, overall spend-
ing on education increased this year. 
But, as we know, spending more does 
not always mean better outcomes for 
students.

Education reform is more than 
how much money is spent or how 
much teachers 
are paid. Reform 
in 2014 means 
more options, 
more opportuni-
ties, and more 
focus on results 
in the classroom 
than ever before. 
It means a better 
value for taxpay-
ers, a better-qual-
ified work force 
for employers, 
and a better education for students.

Twenty-six new public charter 
schools with innovative curriculums 
will open their doors during the 2014-
15 school year. There are 127 charter 
schools operating in North Carolina, 
located in 60 of our 115 school dis-
tricts. Mecklenburg County has the 
most charters with 23, Wake follows 
with 16, and Durham is third with 11. 

Charter schools are incubators 
of innovation and creativity, serv-
ing unique needs in education. Two 
new virtual charter schools will offer 
courses to elementary and secondary 

students, enrolling up to 1,500 stu-
dents per school in year one and 2,592 
by year four. Another will establish a 
two-year dropout-prevention program 
to re-engage students and increase 
graduation rates.

In 2013, the General Assembly 
established opportunity scholarships, 
giving low-income children the op-
portunity to attend a private school 
with a $4,200 annual voucher. More 

than 5,000 children 
applied for the 
available spots. 
With such high 
demand, the 2014-
15 budget added 
another $850,000 so 
more scholarships 
could offer more 
opportunities. Just 
as the school year 
kicked off and with 
2,000 students set 
to begin at 300 pri-

vate schools across the state, a Supe-
rior Court judge halted the program, 
saying it violates the state constitu-
tion. The ruling is under appeal and 
most likely will reach the state Su-
preme Court. Meanwhile, thousands 
of low-income children have been 
denied the educational options they 
were promised. State leaders fight to 
ensure that options are preserved for 
those students who want them. 

Although many families are 
taking advantage of choices in educa-
tion, most North Carolina students 
still choose to attend their traditional 

district school. Additional reforms 
promise to make our traditional 
schools among the best in the nation. 

Lawmakers rejected the federal 
mandates under Common Core and 
erased them entirely from our state 
statutes. An academic standards com-
mission appointed by the governor, 
the speaker of the House, and the 
leader of the Senate will work with the 
State Board of Education to review, 
evaluate, and create a set of academic 
standards that will be the most rigor-
ous in the country.

Lawmakers reduced kindergar-
ten and first-grade class sizes. They 
took measures to ensure the privacy 
and security of student educational 
records, protect data, and prohibit the 
collection of political and religious 
information.

This General Assembly affirmed 
the right of public school students 
and personnel to prayer and religious 
activity at their schools. It also created 
a grievance process for those who 
believe their school has violated their 
religious rights. 

The General Assembly delivered 
on the promise of a landmark teacher 
pay increase this year — but the edu-
cational reforms of more choice, more 
accountability, and better outcomes 
constitute an educational investment 
that will pay off over the long term.  CJ

Becki Gray is vice president for out-
reach at the John Locke Foundation.

MARC
ROTTERMAN

To paraphrase Rhett Butler in 
a scene from “Gone with the 
Wind,” “panic isn’t a pretty 

sight.” But panic is precisely what’s 
occurring in the Democratic Party in 
the runup to the 
2014 midterm elec-
tions.

The spin-
meisters and the 
White House may 
try and sugar coat 
it, but the realists 
know that a large 
segment of the 
electorate has had 
it with President 
Obama. Simply 
put, there is a crisis 
of confidence with 
Obama’s perfor-
mance as president. 

On the home front, the tepid 
economic recovery, Obamacare, and 
the illegal immigration crisis at our 
southern border are causing distress 
among the middle class and indepen-
dent voters.

Around the globe, Obama’s red 

lines, rhetoric, apologies, and lectur-
ing are not being received well by our 
allies — and more important, Obama 
is not being taken seriously by our 
enemies.

The “reset button” with Russia 
brought to us by former Secretary of 
State Hillary Clinton has been an utter 
disaster, and Vladimir Putin is oper-
ating with impunity in his quest for 
Russian expansionism.

Iraq is in chaos, ISIS is on the 
march, and Secretary of State John 
Kerry’s “shuttle diplomacy” to broker 
peace in Gaza has been an unmiti-
gated failure. 

Clearly, Obama and his team 
remain amateurs on the world stage. 
And their big government takeover 
schemes and redistribution of wealth 
aren’t working at home, either. 

As much as the Democratic 
Party tries blaming George W. Bush 
for the nation’s problems, that is no 
longer a sound electoral strategy or 
talking point. As a result, Democratic 
candidates in tough races are begin-
ning to distance themselves from 
Obama as fast as they can. In their 

advertising pitches and on the stump, 
they are attempting to draw clear 
distinctions between themselves and 
the president. 

Name the topic: the Keystone XL 
pipeline, illegal immigration, foreign 
policy, or the economy — in many 
instances, the Democrats are choosing 
to be “independent” from the White 
House. Suddenly, they think it’s OK to 
be your own man or woman. 

Just look at Democratic U.S. Sen. 
Kay Hagan — who in a TV ad says 
(and I am paraphrasing), just like 
North Carolina, she is a moderate — 
not too far left, not too far right.

Clearly, Hagan is making a direct 
appeal to independents, particularly 
suburban women. Unfortunately for 
her, independents are not too happy 
with the Obama chaos that affects 
their lives daily. And count on this — 
Hagan’s record of voting to support 
Obama’s policies 96 percent of the 
time will be repeated over and over 
in advertising messages between now 
and the November election.

Even though Hagan’s campaign 
coffers may be deeper than those of 

her Republican opponent, Thom Tillis, 
her association with Obama and his 
policies present, huge disadvantages 
for her re-election. To be blunt, Kay 
Hagan is on the wrong side in the 
wrong year. And the Left’s abandon-
ment of Obama not only applies to 
candidates running this year, but also 
has drifted over to mainstream media 
types including NBC’s Chuck Todd 
and Andrea Mitchell — not to men-
tion Hillary Clinton — all of whom 
recently have taken swipes at Obama 
on foreign policy.

So my guess is that this summer 
Obama is feeling a little abandoned 
by his pals on the Left as he golfs on 
Martha’s Vineyard. But not to worry. 
Obama still has a way to motivate his 
base — he can shred the Constitution 
and by executive order give amnesty 
to 5 million Illegal immigrants, creat-
ing a constitutional crisis and even 
more chaos in his wake.                      CJ

Marc Rotterman is a senior fellow 
at the John Locke Foundation and a former 
political appointee in the Reagan admin-
istration.

The 2014 K-12
education budget

increases spending
by $240 million,
a 3 percent jump
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Cooper Asks Longtime Nemesis For Help Getting SBI Back (a CJ parody)

E.A. MORRIS
FELLOWSHIP FOR EMERGING LEADERS

The E.A. Morris Fellowship is seeking principled, energetic applicants for the 2015 Fellowship class.
Applications available online or at the John Locke Foundation. Application deadline is December 8, 2014. 

Please visit the E.A. Morris Fellowship Web site (www.EAMorrisFellows.org) for more information,
 including eligibility, program overview and application materials.

www.EAMorrisFellows.org
Contact Karen Palasek | kpalasek@johnlocke.org

200 W. Morgan St., Ste 200 Raleigh, NC 27601 | 919-828-3876 | 1-866-553-4636

March 20-22, 2015: Retreat 1 — Pinhurst, NC 
June 12-14, 2015: Retreat 2 — Blowing Rock, NC
October 17-19, 2015: Retreat 3 — Coastal NC
February 6-7, 2015: 2016 Fellowship ends/Hello Goodbye Gala

Eligibility
        • Must be between the ages of 25 and 40, must be a resident of North Carolina and a U.S. 
citizen • Must be willing to complete a special project requiring leadership and innovative 
thinking on a local level • Must be willing to attend all program events associated with the fel-
lowship • Must not be the spouse of a current or past Fellow.

September 15, 2014: Application period opens 
December 8, 2014: Application period closes, applications due 
January 5, 2015: Finalist notification & invitations to Selection Weekend
Date TBD: Hello/Goodbye Gala & Selections Weekend

Timeline

By amy KuSS Breef
Legal Correspondent

RALEIGH

The state’s legal community is 
reeling at the news that N.C. 
Attorney General Roy Cooper 

asked his longtime legal foe Gene 
Boyce for help in a court proceeding.

Cooper, angered by legislation 
that shifted control of the State Bureau 
of Investigation from the Department 
of Justice to the Department of Pub-
lic Safety, says he will file a lawsuit  
against the General Assembly to get 
the SBI put back under his control, and 
wants Boyce to be his lead counsel.

“Gene Boyce is like a snapping 
turtle,” said Cooper. “When he gets 
hold of something, he won’t let go until 
he wins. I know this from experience.” 

Boyce, a Raleigh attorney, re-
cently concluded a 14-year-long legal 
battle with Cooper revolving around a 
campaign ad Cooper ran against Dan 
Boyce (Gene’s son) when the two faced 
one another in the 2000 election. 

Cooper ended up apologizing 
to Boyce and his family for using lan-
guage in the ad that implied Boyce and 
some of his family members were un-
ethical attorneys.

“No matter how much I tried to 
get him to shut up and go away,” Coo-
per said of the 14-year battle, “he just 
kept coming. That’s the kind of guy 
I want on my side in this important 
battle.”

Boyce, however, seeming to hold 
a bit of a grudge after his 14-year legal 
battle, turned down Cooper’s entreaty. 

“It shocked my conscience that 
he even asked me after what he put 
me through,” Boyce said. “Frankly, I 
wouldn’t do it if he paid me $28,000 

an hour. Tell him to come see me in 14 
years.”

The General Assembly took the 
SBI away from supervision by the 
state’s attorney general and put it un-
der the supervision of the governor. 

Cooper, a Democrat whom most 

political observers believe will run for 
governor in 2016, sees nefarious mo-
tives in the move, given that the cur-
rent governor, Republican Pat McCro-
ry, probably would be his opponent in 
2016.

N.C. Department of Justice 
spokeswoman Noelle Talley said, ”We 
do not comment on potential litigation, 
but the AG is really bothered by this 
sneaky move. I understand he already 
had recruited dozens of campaign vol-
unteers from the SBI.”

Boyce did offer some unsolicited 
advice to Cooper. “He would have to 
file the lawsuit as an individual, not 
as attorney general,” said Boyce, “be-
cause that would be just too weird — 
the state suing itself.” 

The SBI transfer became effective 
Aug. 7 when McCrory signed the bud-
get bill. The idea for a transfer origi-
nated in the state Senate, but McCrory 
never opposed it, agreeing that it was 
a good idea to put all the gun-toting 
state employees in the same agency.

So now Cooper must find some-
one else to help him in his efforts to re-
claim the SBI. He says it will be a tough 
task.

“I don’t really have anyone on 
my staff who is as hard-nosed and per-
sistent as Gene Boyce,” he said. “After 
all, we don’t do a lot of litigation in 
my office. Mostly we just let the state 
fend for itself.”                                   CJ

State maintenance crews lost no time taking Attorney General Roy Cooper’s name 
off of the sign in front of SBI headquarters in Raleigh.


