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Mental Hospital Voter Sign-Up Questioned

AG Holder’s Brother Apparently Employs Illegals

By Don Carrington
Executive Editor

RALEIGH

U.S. Attorney General Eric Hold-
er’s brother, William Holder, 
apparently employs illegal 

foreign workers at one or more of the 
four McDonald’s restaurants he and 
his wife Deborah purchased last year 
in Wake County, a Carolina Journal in-
vestigation has found.

Eric Holder has visited one of the 
restaurants and may be aware of his 

brother’s business activities. William 
Holder has confirmed that the attorney 
general visited the Knightdale location 
in January, or possibly December, soon 
after the Holders purchased the restau-
rants.  Sources told CJ that while Eric 

was there he posed for pictures with 
employees and restaurant patrons. 

CJ concluded that the restaurants 
probably employ illegal workers after 
a CJ reporter made approximately 30 
visits to individual restaurants in Sep-
tember to observer and talk with work-
ers. The reporter was present during a 
conversation at which some employ-
ees stated they didn’t have a Social 
Security number, a green card, or any 
other document that would give them 
the legal authority to work in the Unit-
ed States. 

One employee said he was plan-
ning to go through the “deferred ac-
tion” program announced in June by 
President Obama that would allow 

Continued as “AG,” Page 14

By Don Carrington
Executive Editor

RALEIGH

Cherry Hospital, a state-run adult 
inpatient psychiatric facility in 
Goldsboro, welcomed a feder-

ally funded nonprofit organization 
to conduct a voter registration drive 
of mental patients in the runup to the 
Nov. 6 elections, likely a violation of 
state law. 

Moreover, a memo from a hos-
pital administrator indicated the non-
profit, Disability Rights N.C., assisted 
patients in completing absentee bal-
lots, which may have been illegal as 
well.

Records from the Wayne County 
Board of Elections obtained by Carolina 
Journal show 34 persons using Cherry 
Hospital’s address — 201 Stevens Mill 
Road in Goldsboro — are registered to 
vote. Cherry Hospital, with a resident 
population of more than 200, serves 
patients in 38 eastern North Carolina 

counties.
Local election board records ob-

tained by CJ show an additional 144 
registered voters with home addresses 
at the other two state inpatient mental 
hospitals in Butner and Morganton, 
but CJ was unable to determine if Dis-
ability Rights N.C. conducted registra-
tion drives at those hospitals.

North Carolina General Statute 
163-226.3 makes it a Class I felony for 
anyone other than the legal guardian 
or close relative of a hospital or nurs-
ing home patient to apply for an absen-
tee ballot or fill out that ballot on the 
patient’s behalf. The law was enacted 
in the 1980s to prevent the political 
exploitation of elderly and disabled 

residents of hospitals and nursing 
homes. The lone exception allowed is 
if the hospital or nursing home asks 
the county board of elections to bring 
in a multipartisan team of registrars, 
trained by the county, to assist the pa-
tients.

Wayne County elections board 
director Rosemary Blizzard told CJ 
she did not send a team to Cherry be-
cause “it was not requested.” She said 
a trained team was available and that 
it had made a visit to a local nursing 
home to assist residents.

When CJ emailed Department of 
Health and Human Services spokes-
woman Julie Henry, asking if Cherry 
Hospital followed the requirements of 
G.S. 163-226.3, she replied, “Yes.”

Registration drive
An Oct. 5 memo from Cherry 

Hospital clinical director Jim Mayo to 
hospital staff confirmed that Disability 
Rights helped patients with their ab-
sentee ballots. “I want to congratulate 
the [Health and Wellness Committee] 
along with Disability Rights of NC in 
conducting a very successful event to-
day assisting patients complete ballots 

Patients registered
without county 
election officials’ OK

Some patients residing in Cherry Hospital in Goldsboro were registered to vote by a 
federally funded nonprofit in apparent violation of state laws and regulations govern-
ing voter assistance for mental patients. (CJ photo by Don Carrington)

Continued as “Nonprofit,” Page 14

William Holder owns
four McDonald’s
in Wake County
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By Sara BurrowS
Contributor

RALEIGH

Paleo-diet blogger Steve Cooksey is not the only one 
who’s been censored by the North Carolina Board of 
Dietetics/Nutrition. 
According to a document the board released to Caro-

lina Journal, it has investigated nearly 50 people or organiza-
tions over the past five years, including athletic trainers, a 
nurse, a pharmacist, a spa, and even Duke Integrative Medi-
cine. All have been accused of the same crime — “practicing 
nutrition” without a license.

Cooksey, who lives near Charlotte, made national 
news after the director of the board went through his web-
site with a red pen telling him 
what he could and could not 
say about food without being a 
licensed dietitian. The libertar-
ian public interest law firm In-
stitute for Justice filed a lawsuit 
in federal court on his behalf, 
calling it a major free speech 
case. Cooksey lost in U.S. Dis-
trict Court, but he and IJ are 
prepared to take appeals all the 
way to the U.S. Supreme Court. 

But apparently the dietet-
ics board is interested in people 
other than bloggers. The board, 
which represents licensed pro-
fessionals working in the field of diet and nutrition, is inter-
ested in anyone who gives advice about what people should 
eat, whether it’s a medical doctor, a gym trainer, or a man 
on the street.  

Registered dietitians file complaints against providers 
of nutritional advice on a regular basis, and the board — 
which was established to protect their professions (along 
with public safety) — is “obligated” to launch full-fledged 
investigations of every complaint. 

If the accused is found guilty of “assessing” someone’s 
dietary needs and “counseling” that person as to what she 
should eat, the party is told to stop. Refusal to do so could 
lead to misdemeanor criminal charges, which could result 
in fines or even jail time. 

A fine line
According to the Dietetics Board’s director, Charla 

Burrill, it’s a fine line between what kind of advice about 
nutrition an unlicensed person is free to give. 

Anyone can make a statement about what people in 
general should eat, she said in a telephone interview in 
April. What you can’t do is tell an individual or group of 
people what they should eat based on a specific health con-
dition they are experiencing. 

For example, if someone has diabetes, an unlicensed 
person could not tell him to eat less sugar. If someone want-
ed to lose weight, an unlicensed person could not tell her 
to eat fewer carbohydrates. That, according to the board, is 
dietary “assessing and counseling,” a practice reserved for 
licensed professionals. 

That makes Aundrea Scipioni’s job as a holistic health 
coach tricky. She received her education from the world’s 
largest nutrition school, the Institute for Integrative Nutri-
tion, a school not recognized by the board. 

According to Burrill, Scipioni legally is allowed to give 
nutritional advice that she would give to all of her clients, 
regardless of their individual health conditions, like “eat 
more fresh fruits and veggies.” But personally tailored diet 
recommendations are not allowed, especially when they are 
meant to address specific medical conditions. 

Scipioni claims she does not give personalized nutri-
tion advice. Her clients set their own goals, and she simply 
helps them achieve those goals.

But a testimonials page on her website led a registered 
dietitian to believe Scipioni was treading on her turf, help-
ing clients get off pain medication, control hypothyroidism, 
improve cholesterol levels, and boost depressed immune 
systems. 

The dietitian filed a complaint in May, and Burrill 
called Scipioni in July, informing her she was under inves-
tigation for practicing “medical nutrition therapy” without 
a license.  

While Burrill never asked Scipioni to remove the testi-
monials, she mentioned the board’s “concern” about them 
in multiple emails during the investigation.

In one email she said the board was concerned that 
her testimonials “may lead the public to believe that one 

is legally able to provide nutri-
tion care services … when one 
is not licensed to provide such 
services.”

Scipioni responded by 
saying that she “cannot control 
how [her] clients describe what 
[she does],” and if she helped 
improve any medical condi-
tions, it was a result of the same 
holistic approach she takes with 
all her clients, which centers on 
whole, organic foods, physi-
cal activity, and emotional and 
spiritual well-being.

After Scipioni answered 
all the board’s questions in detail, Burrill said the board still 
was concerned about the testimonials.

“We will await your response in order to best deter-
mine how to proceed with resolving this complaint,” she 
wrote Sept. 27. 

Instead of removing the testimonials, Scipioni placed a 
more overt disclaimer beneath them and on her home page. 

She informed the board Oct. 1 of the change. Burill 
wrote back Oct. 4, the day after CJ had inquired about re-
cent investigations, saying the complaint had been closed 
and that the board “may periodically monitor the matter.”

Alternative nutritionists
North Carolina’s dietitian licensing law presents a 

problem for not only non-nutritionists, but also for nutri-
tionists, if they didn’t go to a state-approved school. 

Holistic nutritionist Liz Lipski has a Ph.D. in clini-
cal nutrition and 30 years of experience in the field. She is 
board-certified in Texas and California. She is the director 
of doctoral studies at Hawthorn University, author of Di-
gestive Wellness, and other nutrition books, and founder of 
Innovative Healing, a wellness company. She has designed 
and taught nutrition courses and trains medical doctors, 
dietitians, and nutritionists to use clinical nutrition in their 
practices. 

But because she fails to meet less stringent educational 
requirements prescribed by the North Carolina Board of Di-
etetics/Nutrition, she cannot practice her occupation in any 
capacity in the state. In order to become licensed in North 
Carolina, Lipski would have to return to school at the un-
dergraduate level for several semesters. Instead, she chose 
to move to Atlanta.

While the proclaimed purpose of requiring licensing 
of dietitians and nutritionists is to protect the public from 
advice that could harm its health, some think it’s more 
about protecting the professions from competition.

“Our fears about these dietetics boards are con-
firmed,” said Darrell Rogers, campaigns and communi-
cation director of the Alliance for Natural Health USA. 
“Unelected members of the dietetic profession use their 
position of power to limit competition by harassing and 
limiting the free speech of others.”                          CJ
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Coastal Homeowners Face 30 Percent Rate Increase Under Plan
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By Barry Smith
Associate Editor

RALEIGH

Homeowners could see their in-
surance rates go up — some by 
as much as 30 percent — if a 

request by the N.C. Rate Bureau is ap-
proved.

The Rate Bureau, which repre-
sents all the insurance companies that 
write homeowners policies in North 
Carolina and is charged by law with 
making rate increase requests on be-
half of those insurers, has filed the 
request with the N.C. Department of 
Insurance.

While the overall statewide av-
erage increase is 17.7 percent, the pro-
posed increases range from 1.2 percent 
for homeowners living in Greensboro 
or Winston-Salem to 30 percent for ho-
meowners living in a number of coast-
al areas, said Raymond Evans, general 
manager of the Rate Bureau.

Not surprisingly, coastal resi-
dents and their elected officials are not 
happy about the magnitude of the re-
quest.

If approved, the rates would be-
come effective for all new and renewal 
policies written on or after June 1, 2013. 
The state insurance commissioner has 
50 days from the Oct. 1 filing date to 
respond to the proposal. He either can 
accept the filing and the rate would 
go into effect next year, deny the filing 
and order a public hearing on the pro-
posal (which likely would occur some-
time next year), or negotiate a different 
resolution to the request.

“Historically, the department has 
never allowed a homeowners insur-
ance rate filing to automatically come 
into effect,” said Insurance Commis-
sioner Wayne Goodwin.

Since 2000, there have been four 
other homeowners insurance rate in-

crease filings, Evans said. In all four, 
the rate approved was only a fraction 
of the requested increase.

In 2002, the Rate Bureau request-
ed a 20 percent increase; a 5 percent in-
crease was approved, he said. In 2005, 
a 12.1 percent increase was requested, 
with 2.2 percent being approved. In 
2007, a 21.9 percent increase was re-
quested, with a 5.4 percent increase 
being approved. In 2009, a 4.1 percent 
increase took effect; the bureau had re-
quested a 19.5 percent increase.

Goodwin said he must follow 
due diligence, scrutinize, and carefully 
review the request before making a de-
cision. If he doesn’t, his decision could 
be voided, which could result in the 
full increase taking effect, Goodwin 
said.

“You can’t prejudge,” Goodwin 
said, adding, “My record on consumer 
protection and pushing back on insur-
ance rates is evident.”

Goodwin said he must operate in 
a way that both protects communities 
and allows insurance companies to be 

solvent, making enough money to stay 
in business in the state.

“There’s an equal balance re-
quired as insurance commissioner,” 
Goodwin said.

The Rate Bureau has the legal 
charge of taking information from all 
homeowners insurance companies 
operating in the state and acting as an 
“aggregate carrier,” Evans said. The 
bureau is supposed to come up with 
rates that are adequate but not exces-
sive, he said.

“Whatever is approved by the 
commissioner, that is the rate that car-
riers have to use, although they can 
go downward with that,” Evans said. 
Companies can offer discounts, such as 
a lower price for having an alarm sys-
tem or having combined auto and ho-
meowners insurance policies, he said.

Companies also could have high-
er prices if mutually agreed upon be-
tween the company and the customer, 
he said. One example of this could oc-
cur if a homeowner was having diffi-
culty finding a company to insure his 

property elsewhere, Evans added.
Evans said a lot of variables 

go into figuring out what the cost to 
insurance companies would be for 
covering homeowners’ loss claims. 
He said things such as fires, damage 
from leaky water pipes, injuries on a 
person’s property, and weather dam-
age (such as with tornadoes and hail-
storms) don’t have a great deal of im-
pact on rate increases.

“We know we’re going to have 
tornadoes and hailstorms every year,” 
Evans said. “We don’t know where.”

Hurricanes, however, do have an 
impact, he said. “These are big events 
when they come ashore,” Evans said. 
“That’s why the increases are in the 
coastal areas.”

Coastal residents aren’t satisfied. 
Carteret County commissioners have 
adopted a resolution opposing the 
increase, as have a number of coastal 
towns.

NC-20, a nonprofit organization 
representing the interests of coastal 
counties, also has made its opposition 
clear. It says any rate increase should 
be based on loss history rather than 
projected losses. 

“We feel these rates are excessive, 
they are unfair, they are discriminato-
ry, and the data is not included in this 
rate filing in order to figure out their 
actual losses. It’s not transparent at 
all,” NC-20 President Willo Kelly said 
in a press release.

Insurance affects the cost of hous-
ing and financing and impacts eco-
nomic development and residents with 
fixed incomes on the coast, she said.

“We pay [premiums] based on 
a modeled catastrophic risk, which 
is a computer model that’s based on 
what is put in it, which we can’t find 
out because it’s proprietary informa-
tion,” Kelly said.                               CJ

North Carolina coastal residents are not happy with the possible 30 percent rate in-
crease to insure homes like this one in Nag’s Head. (CJ file photo by Don Carrington)
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Critics: Consultants Can Skew Health SpendingState Briefs

A federal judge has thrown 
out Paleo-diet blogger 
Steve Cooksey’s lawsuit 

against the North Carolina state 
agency he claims censored his 
blog and violated his freedom of 
speech. 

U.S. District Court Judge 
Max Coburn agreed with the 
North Carolina Board of Dietet-
ics/Nutrition that Cooksey has 
no grounds to sue because he has 
not been injured yet.

Cooksey, represented by 
the libertarian public-interest law 
firm Institute for Justice, plans an 
appeal.

Nearly 10 months ago, the 
board’s director, Charla Burrill, 
told Cooksey he was under inves-
tigation for “practicing nutrition” 
without a license. A week later 
she went through his website 
with a red pen telling him what 
he could and couldn’t say legally, 
and suggested he remove the con-
tent she had crossed out. When he 
inquired about the consequences 
of not doing so, she told him he 
ultimately could be convicted of 
a misdemeanor, be charged with 
fines, and even spend time in jail. 

As a result, Cooksey re-
moved some of the content the 
board objected to, discontinued 
his Dear Abby-styled advice col-
umn, and has censored every-
thing he says in his blog to make 
sure it doesn’t sound like nutri-
tional “advice.”

But the board’s lawyers ar-
gued that Cooksey silenced him-
self of his own volition; the board 
never forced him to stop speak-
ing. 

Because the full board hadn’t 
made a formal or final decision 
yet about whether his speech was 
illegal, the lawsuit Cooksey filed 
this spring was premature, they 
contended.

The extent of Cooksey’s in-
jury is “questionable” because the 
board never took “formal action” 
against him, and because he “vol-
unteered” to remove the “prob-
lematic” parts of his website, Co-
burn wrote in his order.

“There is no evidence that 
plaintiff protested further or was 
otherwise ordered to comply,” he 
wrote.

Cooksey’s lawyers called 
the judge’s reasoning “absurd” 
and plan to appeal. The govern-
ment cannot single people out, 
tell them that their speech is ille-
gal, and then plead in court that 
it has not chilled their speech, the 
institute said in a press release.   CJ

By Dan E. way
Associate Editor

RALEIGH

There is a “dirty little secret” 
among consultants who assess 
health care spending.

They can make cost savings for 
Medicaid programs such as North 
Carolina’s showcase Community Care 
of North Carolina a moving target to 
reach whatever conclusions the hiring 
agency wants, experts in the field say. 

“I would not let any state agency, 
whether Medicaid or any other, do [its] 
own cost justifications,” said Al Lew-
is, one of the harshest critics of three 
studies North Carolina ordered on its 
award-winning CCNC program. 

CCNC is the nonprofit organiza-
tion and administrative heart of the 
state’s Medicaid program, which pro-
vides health insurance for the poor and 
disabled. It contracted with three con-
sultants to determine cost trends.

Consultant Milliman found $984 
million in savings from 2007 through 
2010. Treo Solutions said savings tot- 
aled $1.5 billion from 2007 through 
2009. Mercer said savings ranged be-
tween $708 million and $758 million 
from 2005 through 2009. 

While CCNC “provides ter-
rific access” to Medicaid participants, 
Lewis, an expert in care management 
outcomes and instructor of health pol-
icy at Brandeis University, believes all 
those numbers are wildly exaggerated.

“I think the studies that they’ve 
done, every single one of them, is fatal-
ly flawed and that the state legislature 
is wasting taxpayer money,” said Mi-
chael Cousins of Clayton, a Ph.D. and 
nationally known care management 
and medical home methodologist. 

“When clients are happy, they 
typically renew their contracts. It is a 
dirty little secret in our field,” Cousins 
said. “They’re giving the client what 
they want, so everybody is happy.”

In its study, Treo found by far the 
largest savings in CCNC. Treo has an 
ongoing support contract with CCNC, 
and currently is conducting another 
study for it. 

Rich Keller, senior health care 
consultant at Treo, shrugged off the 
different findings by consultants. 

“Any study will address differ-
ent questions, using different meth-
ods, and possibly covering slightly 
different time periods and population 
groups; differences in the scope of the 
study will lead to differences in the re-
sults,” Keller said. 

“The bottom line is that three dif-
ferent studies showed that costs were 
avoided by CCNC — this is something 
taxpayers should know,” Keller said. 

But Marty Rowan, a Wilming-
ton attorney and former president and 
CEO of Health Management Corp., a 
disease management company, called 

the Treo study “professionally embar-
rassing.”  

Cousins said “the way they 
evaluated that program … would be 
laughed off the stage at any credible 
forum. They are trying to convince 
us their comparison was credible, yet 
they compared apples and oranges.”

Nicole Fisher, senior policy direc-
tor for Health Systems Innovations in 
Washington, D.C., says a healthy skep-
ticism is justified both of cost savings 
in the CCNC studies, and as a general 
rule.  

“Given the politicization of 
health care right now, I think it’s safe 
to assume if you’re hearing something 
touted strongly by one side or the oth-
er, it’s their version of the truth,” said 
Fisher, a former health policy analyst 
at the John Locke Foundation.

Lewis, Cousins, and Fisher agree 
that North Carolina needs to remove 
the responsibility for hiring consul-
tants from Medicaid and place it with 
an independent, third-party organiza-
tion with no skin in the game. 

Lewis said that might be the Of-
fice of State Controller. Fisher and 
Cousins believe a multidisciplinary, 
blue-ribbon panel of experts makes the 
best sense, and a transparent review 
process should be a priority. That pan-
el could partner with the legislature’s 
Program Evaluation Division, Cousins 
said.

Fisher said it is not uncommon 
for an agency to tell a vendor before 
hiring, “We need it to say this, and 
can you make that happen?” There are 
many methodologies to choose from, 
and each has “hundreds and hun-
dreds” of numbers that can be put into 
evaluation models and manipulated to 
achieve a preordained outcome. 

Such sweeping flexibility is tanta-
mount to a guesswork system and not 
the best approach to crafting public 
policy, Fisher said.

“It might as well be the Wild 
West,” Cousins said. Problems asso-
ciated with so many models using so 
many moving parts to reach conclu-
sions acceptable to the agency doing 
the contracting can mean “almost any-
thing goes.”

Moreover, recent advances in the 
fields of critical outcomes reporting 
analysis and population health man-
agement and epidemiology have many 

observers concluding that the old ways 
of crunching numbers may not be rele-
vant when dealing with publicly fund-
ed health care programs.

“Applying classic epidemiologi-
cal and health services research to these 
programs is relatively new,” Cousins 
said. “Although there isn’t a textbook 
on how to do these things, there are 
principles that we use to make judg-
ments about what evaluations are 
credible and which aren’t.”

The Milliman and Mercer studies 
were done by actuaries who may lack 
expertise in population health man-
agement, Cousins said.

Fisher said she is putting to-
gether a summit in Washington, D.C., 
next year to bring together multidis-
ciplinary participants — “everyone 
who’s a stakeholder in health care.” 

She wants to “have a real discus-
sion” about the national urgency to 
create an honest approach to analyz-
ing what works best in health care and 
how best to analyze results to control 
ever-escalating costs.

It is easy for the uninitiated to get 
lost in the weeds when the opposing 
factions argue over numbers, massive 
sets of data, probabilities, corroborat-
ing evidence, and testing mechanisms 
used to assess programs.

For his part, Lewis said he has 
“systematically challenged a lot of 
what goes on in this field.” He said his 
book Why Nobody Believes the Numbers 
disproves the conclusions reached by 
CCNC in North Carolina and studies 
in other states. 

Officials at CCNC defend the 
studies. In a written statement pro-
vided in lieu of an interview, they said 
Lewis relied on “a dubious ‘back of the 
envelope’ approach to statistical analy-
sis.” 

Bob Cosway, one of the Milliman 
study principals, said the authors did 
“a reasonable, accurate analysis” and 
used differing methodologies to cross-
test their findings.

“None were counter to the re-
sults that we published,” Cosway said. 
However, he allowed, “I’m sure some-
body else doing the study could come 
up with some different results.”

Yet Rowan said Lewis’s criticisms 
“are mainstream, professional opin-
ions” based on appropriate method-
ologies to measure CCNC.

The state’s consultants devised 
their studies “to come up with some 
cockamamie savings,” Rowan said. 
And none of them “is putting out cred-
ible data to say people are healthier, 
they’re being treated how they’re sup-
posed to be treated, and we’re getting 
these cost savings.” 

“As a taxpayer, I find it appall-
ing,” she said. “This is taxpayer dol-
lars at a time we don’t have taxpayer 
dollars to waste.”                              CJ



WashiNgtoN
PAGE 5NOVEMBER 2012 | CAROLINA JOURNAL

Study: N.C. Tax Burden Second-Highest Among Southern States
By Dan E. way
Associate Editor

RALEIGH

North Carolina residents pay 
nearly 10 percent of their in-
come in taxes, placing the state 

squarely among the 20 most taxed 
states in the nation, said the nonprofit 
Tax Foundation in its most recent An-
nual State-Local Tax Burden Ranking.

 With its ranking at No. 17, North 
Carolina has the second-highest tax 
burden per person among Southern 
states at 9.9 percent, according to the 
Tax Foundation researchers. At No. 15, 
Arkansas’ 10.0 percent burden ranks 
the highest in the South.

The Tar Heel State’s ranking 
could be unwelcome news on a couple 
of fronts.

“In general, lower tax burdens 
are going to be associated with more 
money in the hands of businesses,” 
said Scott Drenkard, a Tax Foundation 
economist. Businesses can do more hir-
ing and increase productivity in a state 
where the tax burden is not as high.

“We always say at the Tax Foun-
dation that taxes are one of the reasons 
people move between states, but not 
the only reason,” said Elizabeth Malm, 
a Tax Foundation economist and co-
author of the research report. 

“But I would argue that when 
making business decisions ... the same 
would go for an individual,” Malm 
said. People and businesses tend to 
desire to live in or relocate to a state 
where the tax climate is more favorable 
to them.

According to the findings of the 
foundation’s research, North Caro-
lina residents paid $2,648 in taxes per 
capita to their home state, and $887 to 
other states, for a total of $3,535. Per 
capita income is $35,659, or 37th low-
est among the states. To arrive at the 
9.9 percent tax burden, the tax total is 
divided by the per capita income.

North Carolina residents’ tax 
burden was 9.7 percent in 1977 and 
dipped to 9.2 percent by 2000. It 
jumped to 10 percent each year from 
2006 to 2009, except for 2008, when it 
was 10.2 percent, according to a table 
provided with the research.

The best ranking North Carolina 
has achieved was in 1977, at No. 28. 
But it was as high as 14th in 2008, ac-
cording to the Tax Foundation data.

This year’s ranking is an im-
provement of one rung on the list. 

“In fiscal year 2010 we saw both 
shrinking taxes paid and shrinking in-
comes for most state residents, but tax-
es shrank faster than income in most 
cases, thus a majority of states saw 
decreased burdens, and the national 
average decreased very slightly also,” 
Malm said. 

The research “uses the most re-
cent data available from the Census 

Bureau and Bureau of Economic Anal-
ysis, among other sources,” Malm said. 
The Census Bureau data was from 
2010. “The study provides an estimate 
of the burden of all state and local tax-
es on the residents of each state.”

Malm said tax burden is different 
from tax collection.

“The very idea of a tax burden 
is a measure of the impact of taxes 
on people, whether those people pay 
taxes to their state 
of residence or ex-
ternal states. Only 
tallying tax collec-
tions as a percent 
of income ignores 
the latter. The 
main point is that 
here we are focus-
ing on the individ-
ual taxpayer, not 
on the collector,” 
Malm said. 

“Our study 
is different from other tax measures 
in that we account for tax shifting or 
tax exporting across state lines. This 
is based on the fact that the economic 
burden of a tax doesn’t necessarily fall 
on the residents of the state that col-
lects the tax,” Malm said. 

“States are able to shift their tax 
burden to residents of other states 
in many ways. Now some of this tax 
shifting is natural and unavoidable, 
and some of it is intentional,” she said. 
A person could live in one state but 

have a business or rental property in 
another. Or a person may live in one 
state and pay payroll taxes to work in 
another state.

Malm gave other examples of tax 
shifting. Alaska raises more than 70 
percent of its revenue from taxes lev-
ied on oil companies for what they ex-
tract. Much of that is passed on to oil, 
gas, and petroleum consumers around 
the country. States such as Nevada 

and Florida have 
abundant tourist 
traffic, so they de-
liberately ratchet 
up taxes on lodg-
ing, rental cars, 
restaurants, and 
other goods and 
services procured 
by tourists.

For purposes 
of the study, the 
researchers used 
state energy con-

sumption data in other states to appor-
tion the share of Alaska’s petroleum 
taxes, and used state tourism data to 
spread tourism-related taxes to other 
states where the tourists live.

In fiscal year 2010, residents of all 
states paid a range of 7.0 to 12.8 percent 
of their incomes to taxes, Malm said, 
with a national average of 9.9 percent. 
That’s lower than the average of 10.3 
percent in 1997. The national average 
has been as low as 9.3 percent in 2000.

“The sum of state and local tax 

revenues for all states between 2009 
and 2010 remained relatively stable, 
decreasing by less than a percentage 
point,” Malm said. 

“Property tax revenues were the 
only major revenue source that grew, 
while sales, individual income, and 
corporate income revenues shrank,” 
she said. 

Meanwhile, total income within 
the United States contracted by 0.8 per-
cent in 2010. 

Here is the information on other 
Southern states, according to the Tax 
Foundation, with the percent of tax 
burden listed first and the national 
ranking second: 

Arkansas, 10.0/15; West Vir-
ginia, 9.7/19; Kentucky, 9.4/26; Flor-
ida, 9.3/27; Virginia, 9.3/30; Georgia, 
9.0/33; Mississippi, 8.7/37; South Car-
olina, 8.4/41; Alabama, 8.2/43; Louisi-
ana, 7.8/47; Tennessee, 7.7/48.

The three states that pay the 
highest state-local tax burdens are 
New York (12.8), New Jersey (12.4) and 
Connecticut (12.3). They are the only 
states above 12 percent.

The bottom three states are Alas-
ka (7.0), South Dakota (7.6), and Ten-
nessee (7.7).

Six of the eight states with the 
lowest tax burden have no wage-based 
income tax; three of the lowest 10 have 
no corporate income tax. 

For a PDF of the study, vis-
it  http://bit.ly/RgL513.               CJ

North Carolina
ranked 28th

in state tax burden
in 1977 and
14th in 2008
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Stimulus-Bought Electric-Vehicle Charging Stations Mostly Unused
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By Barry Smith
Associate Editor

RALEIGH

Electric vehicle stations are 
springing up in North Carolina, 
partly a result of federal stimu-

lus money going to the stations. The 
stations have yet to catch on with the 
general public, quite possibly because 
so few people have purchased electric 
vehicles. Moreover, many EV refueling 
stations can take hours to bring a ve-
hicle to full charge.

Federal stimulus dollars were 
used to purchase most of the EV charg-
ing stations in North Carolina, leading 
some critics to question their purchase. 

Praxis Technologies of Raleigh 
was awarded a $247,304 grant from the 
American Recovery and Reinvestment 
Act to install EV charging stations in 
the state. 

“It’s an evolving industry,” said 
Skip Kurz, CEO of Praxis Technolo-
gies. “Our grant was, let’s place them 
in key markets, see how it works, and 
let’s see how the business evolves.”

John Hardin, executive director 
of the N.C. Department of Commerce’s 
Office of Science & Technology, said 
that Praxis got the stimulus award to 
provide 19 refueling stations through-
out North Carolina.

Four of those stations are at De-
partment of Transportation rest stops 
along North Carolina Interstate high-
ways. Two are at the I-40/85 rest stop 
in Alamance County (one at the east-
bound stop, the other at the westbound 
stop). Another two are at the I-40/95 
rest stop in Benson (one north/east 
bound, the other south/west bound). 
Two are located in front of the new 
Green Square complex on Jones Street 
in Raleigh. Another two are on Peace 
Street in Raleigh.

WRAL-TV has another two sta-
tions (one at its Raleigh location, anoth-
er in Durham). Two are at the business 
valet parking deck at Charlotte-Doug-
las International Airport. Others are in 
Davidson, Charlotte, Gastonia, Fay-
etteville, Hookerton, Cornelius, and 
Lexington.

The refueling stations don’t ap-
pear to be in high demand. A walk 
through downtown Raleigh rarely 
finds the Jones Street stations in use, 
although usually there’s a gasoline-
powered vehicle parked in the spots 
near the stations.

DOT reports show that through 
August of this year, the four rest stop 
stations had been used 128 times, with 
the total cost for energy at $14.81.

None of the stations charge mo-
torists for the energy they use, Kurz 
said. State law doesn’t allow business-
es that aren’t utilities to charge for re-

selling electricity, he said.
Recharging at the rest stops also 

could take hours, Kurz said.
The rest stop stations use what’s 

called a Level 2 charger, providing 240-
volt service. At that rate, it would take 
hours to charge vehicles fully.

“A Nissan Leaf takes eight hours 
to charge at Level 2,” Kurz said. “A 
Chevy Volt can do it in under three 
hours.”

An analyst at the John Locke 
Foundation questions whether the use 
of federal stimulus funds for the proj-
ect was a good investment.

“This was a misguided use of 
money, chasing good feeling rather 
than good policy,” said Jon Sanders, 
JLF’s director of regulatory studies. He 
noted that since they aren’t used all 
that much, they won’t be all that much 
of a drain on resources.

“But the fact that so few people 

are using them shows what a bad in-
vestment it was.”

Kurz said that Level 3 stations, 
which typically take about a half-hour 
to refuel, are just coming online. But he 
said the cost related to installing those 
are significantly more per unit.

Level 3 stations provide 480-volt 
service. “It’s a huge infrastructure ex-
pense,” Kurz said, adding that instal-
lation costs could reach $60,000.

“To the best of my knowledge, 
there aren’t any installed in the whole 
Southeast,” Kurz said.

Kurz notes that the stimulus 
grant money paid only a portion of the 
cost of installing the stations. The own-
ers of the property where the stations 
were installed also put up cash to help 
with the installation, he said.

The EV refueling stations paid for 
with stimulus money aren’t the only 
ones to be found in the capital city.

The city of Raleigh operates 
about 20 such stations, either on city 
streets, parking lots or garages, or in 
city facilities.

The city doesn’t charge for use of 
the refueling stations, although people 
using parking garages do have to pay 
to park there.

About nine are in areas used 
specifically by city employees for city-
owned cars, said Julian Prosser, who 
head’s the city of Raleigh’s sustainabil-
ity program.

“We do have plans to put in a col-
lection system at some point,” Prosser 
said.

The first city recharging sta-
tions were installed in December 2010, 
Prosser said. During the first year 
and a half of operation, the city spent 
about $600 to pay for electricity for 
the stations, he said.                       CJ

North Carolina’s electric-vehicle charging stations, like this one on Jones Street in 
Raleigh, were paid for with nearly $250,000 in stimulus funds but are rarely used due 
to the low number of electric vehicles. (CJ photo by Barry Smith)
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COMMENTARY

Where The
Boys Are

Reason For Rise In Hispanic
Grad Rates Eludes Officials

New 2012 SAT scores, 
released weeks ago, 
unleashed a fusillade of 

commentary about the state of 
American achievement. Many 
hammered the decline in reading 
performance; others celebrated the 
largest-ever pool of students to take 
the SAT. Missing from the debate, 
however, was a close examination 
of entrenched gender differences 
among SAT test-takers; such differ-
ences offer important and counter-
intuitive feedback on boys’ achieve-
ment.  

Scores defied con-
ventional stereotypes: 
Boys outperformed girls 
not just in math, but in 
reading as well. Boys led 
by a little (five points) 
in reading, and a lot (33 
points) in math. This 
year’s reading perfor-
mance was no statistical 
fluke; boys have out-
scored girls in both read-
ing and math for the past 
40 years.

Such stable test-taking su-
premacy will cause many to con-
clude that all is well in boy world: 
that boys rule the honor roll, the 
Advanced Placement classroom, 
and the college acceptance letter. 
But they don’t, not by a long shot. 
Aside from their SAT prowess, boys 
trail girls on most in-school aca-
demic measures. 

Consider what data collected 
by the College Board, publisher of 
the SAT, revealed about college-
bound seniors. Girls were much 
more likely than boys to earn an A+, 
A, or A- grade point average; boys 
were overrepresented among stu-
dents earning Cs, Ds, and Fs. Com-
pared to boys, girls pursued more 
AP/Honors courses in English, 
history, science, foreign language, 
and even mathematics. 

Top honors are going over-
whelmingly to girls: 70 percent of 
high school valedictorians now are 
female, according to CBS News. 
And girls comprised 57 percent of 
2010 college enrollments, federal 
data show; this gender imbalance is 
projected to increase.  

Why are boys  — even those 
who cultivate college dreams — so 
prone to underachievement? Ex-
planations abound, but boy advo-
cates say we’ve created a classroom 

culture that ignores critical boy-girl 
learning differences and mainly 
rewards the things girls do well. 
Bored and disengaged, boys tune 
out or act out. Too many drop out. 
By the time the SAT rolls around, 
these boys have vacated the school 
building. They aren’t sharpening 
No. 2 pencils; they’re mulling the 
unemployment line.

Feminist groups surely will 
seize on the latest reading and math 
scores as proof that girl power is 
enfeebled, even after years of con-
certed efforts to work toward gen-

der parity in education. 
But this argument doesn’t 
withstand scrutiny. Of 
course we must continue 
our efforts to help girls 
achieve. The mother of a 
son and a daughter, I want 
a level academic playing 
field for both boys and 
girls. But I’d say right 
now, the girls are all right.

Boys, however, 
need our targeted atten-
tion if they ever are to 

realize their full potential. Several 
years ago, a cadre of educators and 
prominent boy experts launched a 
national campaign, The Boys Initia-
tive, to ensure they get it. The Boys 
Initiative is working to raise aware-
ness of gender-based learning dif-
ferences, as well as the importance 
of mentoring and instructional 
flexibility in the classroom.  

What might such flexibil-
ity look like? Some schools are 
experimenting with single-sex 
classrooms for certain subjects, a 
reform promoted by Boys Initiative 
board member and author Michael 
Gurian. Parental support and high 
expectations are also critical, as is 
the recruitment of male role models. 

Small schools of choice, such 
as those in New York City, are 
emerging as a promising urban re-
form. A 2010 report from the Gates 
Foundation found these schools 
boosted engagement and gradua-
tion rates for students, including 
minority boys, who are at greatest 
risk of giving up and dropping out.

What’s the bottom line? We 
know where the boys are. Now we 
need to make sure they don’t stay 
there.                                                CJ

Kristen Blair is a North Carolina 
Education Alliance fellow.

KRISTEN
BLAIR

By Dan E. way
Associate Editor

RALEIGH 

Graduation rates among North 
Carolina’s growing number of 
Hispanic students rose nearly 

21 percentage points in six years, but 
there is disagreement in identifying 
the reason for the trend. 

 According to data from the state 
Department of Public Instruction, 
graduation rates for Hispanics climbed 
from 52.3 percent in 2006 to 72.8 per-
cent in 2012. 

 June Atkinson, state superinten-
dent of public instruction, said state 
and state-influenced programs and 
initiatives have helped boost those 
numbers. But strong growth was seen 
in other subgroups as well, she said 
— 22.6 points among American In-
dian students; 14 points among Afri-
can-American students; and 12 points 
among Asian students.

 “I think it’s 
a combination of 
local schools’ ini-
tiatives as well as 
leadership from 
the Department of 
Public Instruction,” 
Atkinson said. 

“We have 
provided profes-
sional develop-
ment workshops 
across North Caro-
lina about how to 
improve student achievement,” Atkin-
son said. The state led the way to im-
plement transition programs featuring 
small-group assistance for ninth-grade 
students, and developed “graduation 
resiliency software” that allows school 
officials to track absenteeism and con-
struct intervention measures tailored 
to individual situations. 

 “We consider ourselves a clear-
inghouse of great ideas,” Atkinson 
said. 

The state now has in draft form 
a booklet culling ideas from school 
superintendents around the state 
who have elevated graduation rates 
through local measures, Atkinson said. 
It will be distributed to school districts 
to emulate best practices. 

Among the successful measures 
are afterschool tutoring, popular 
JROTC programs, parent outreach ef-
forts and workshops, business men-
tors working with students, and dual-
language immersion programs.

Brienne Pasick, director of pro-
grams at the Cary-based North Caro-
lina Society of Hispanic Professionals, 
oversees a pilot project called Gradu-
ate in several high schools to help His-
panic students earn diplomas and to 
encourage them to go on to college. 

 She believes the Graduate pro-
gram has been a positive force in the 

local schools where it operates in help-
ing to increase graduation numbers, 
but said she couldn’t point to any state 
programs she believes are responsible 
for the higher numbers.

 “As usual, we have no definite 
answer about why it’s happening,” 
said Terry Stoops, director of research 
and education studies at the John 
Locke Foundation.

 “The state believes that the drop-
out prevention initiatives and the re-
forms of the curriculum are factors that 
are increasing graduation rates and 
student test scores even though there’s 
no evidence to support that claim,” 
Stoops said. 

 The General Assembly should 
be more interested in finding answers 
since it spends $12 billion annually in 
taxpayer money on PreK-12 schools, 
Stoops said. 

 “The state does very little to 
identify the factors that raise student 

performance” in 
any category, he 
said.

 “I tend to 
think that it’s a 
combination be-
tween the teach-
ers and the job 
market that is 
increasing the 
graduation rate,” 
Stoops said. 

 When the 
economy was 

good, students could drop out of 
school and be relatively assured of hav-
ing a job in construction or some other 
type of manual labor, he said. As those 
jobs disappeared, students had greater 
incentive to complete their education 
and gain skills for the work force.

 Atkinson said the state does have 
research to support its direction. 

 Dropout and graduation rate 
studies done by Johns Hopkins Uni-
versity have been accessed “in build-
ing a toolbox to be used by local school 
districts,” Atkinson said. The state uses 
10-15 years of graduation and student 
achievement data from the Southern 
Regional Education Board in consider-
ing programs, and North Carolina has 
“at least 15 years of data to show that 
career technical education keeps stu-
dents in schools.”

“Like all other groups, Hispanic 
students are seeing gains in test scores 
and graduation rates. Unfortunately, 
both Hispanic males and Hispanic fe-
males are far behind their white and 
Asian counterparts,” Stoops said. 

“Although the improvements 
have been substantial, we still have 
about half of Hispanic students not 
proficient in reading and math, so 
we have a long way to go until they 
reach the level of white and Asian stu-
dents,” Stoops said.                         CJ

Hispanic graduation
rates have risen

from 52.3 percent 
to 72.8 percent

in six years
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‘Systems Thinking’ Advocates Brew Controversy in W-S Schools
By Sam a. hiEB
Contributor

WINSTON-SALEM

Conflict is brewing over a contro-
versial teaching method now 
being employed in some local 

schools.
The Winston-Salem/Forsyth 

County Board of Education is bit-
terly divided over the method known 
as “systems thinking.” Some say the 
method is subjecting students to a so-
cialist political agenda, while others — 
including Superintendent Don Martin 
— claim it is simply another instruc-
tional tool teachers have employed 
successfully in the classroom.

“Systems thinking” is the brain-
child of Peter Senge, a Massachusetts 
Institute of Technology professor who 
emphasizes a global vision in his 
speeches and writings. Senge is also 
the founder of the Society for Organi-
zational Learning Institute.

According to its website, one of 
SoL’s many guiding principles is the 
belief that “all human beings are born 
with an innate, lifelong desire and abil-
ity to learn, which should be enhanced 
by all organizations.”

In a video explaining his views 
on education, Senge said the “purpose 
of education is to prepare kids to be-
come global citizens. … We’ve got to 
realize that kids are growing deeply 
concerned about the conditions of the 
world — about energy, food, waste, 
poverty.”

An article authored by the Win-
ston-Salem/Forsyth County Schools  
communications department quotes 
Senge as saying that “people unfamil-
iar with systems thinking might be put 
off by the word ‘systems’ because it 
might sound a bit industrial.” 

However, the approach “can 
make both students and teachers feel 
more connected and respected,” with 

students saying, “they appreciate feel-
ing as if the teachers listen to them.”

The article goes on to say that 
systems thinking comes with a “sibling 
— sustainability” — adding it “cov-
ers more than just the importance of 
establishing ecological and economic 
systems that can remain healthy over 
time.”

Systems thinking — which Mar-
tin emphasizes is not part of the school 
district’s curriculum — was introduced 
to WSFCS as part 
of a $300,000 fed-
eral Race to the 
Top grant.

According 
to the WSFCS ar-
ticle, board mem-
ber Elisabeth 
Motsinger — a 
Democrat run-
ning for the 5th 
U.S. Congressio-
nal District seat 
currently held by 
incumbent Rep. Virginia Foxx — went 
to Arizona in a group of about 20, in-
cluding teachers and principals, to at-
tend Camp Snowball, where Senge is 
an annual speaker. According to its 
website, Camp Snowball is a “multi-
faceted learning event that features 
practical systems thinking and sustain-
ability education workshops for adults 
and students.” 

Systems thinking was addressed 
at the Oct. 9 WSFCS board meeting. 
Some teachers spoke out about how 
they have applied systems thinking 
successfully in their classrooms.

But that testimony was followed 
by a tense discussion among board 
members. “The problem is it’s not edu-
cation. It’s social science that has been 
rejected,” said board member Buddy 
Collins, a vocal opponent of systems 
thinking. 

“I can tell you there is no social-
istic world-view to try and manipulate 
students into some type of collective 
groupthink,” Martin replied.

Motsinger was equally adamant 
in her support of both Senge and sys-
tems thinking. 

“I want to point out that the peo-
ple who have been involved in systems 
thinking do not have a shared political 
point of view,” Motsinger said. “I’m 
hearing a lot of assumptions about Mr. 

Senge that are not 
based in any real 
experience I’ve had 
with him. I think 
Peter would be 
very disturbed to 
have anybody say 
that he’s trying to 
tell anyone how to 
think when I actu-
ally think his life’s 
work has been 
about teaching 
people how to do 

their own thinking.”
But other board members were 

not convinced.
“You’ve loaded us up with good 

stuff so we don’t see the bad stuff,” 
said board member Jeannie Metcalf. “I 
will never support anything that has to 
do with systems thinking or anything 
that has to do with Peter Senge. In all 
his writings, he says there is no truth. 
But I believe in truth.”

The board did pass a motion re-
quiring Senge to elaborate his views 
on systems thinking either in person or 
in a video conference, even though the 
district will continue employing sys-
tems thinking on a purely volunteer 
basis.

The debate over systems thinking 
carried over onto the local airwaves, 
as Collins and Martin made a joint 
appearance on a Winston-Salem ra-

dio station explaining their respective 
points of view.

Martin emphasized the fact that 
schools volunteer to participate in sys-
tems thinking.

“It is not a curriculum,” Martin 
said. “It’s a tool box for the teachers.”

Collins was undeterred in his op-
position. His major concern is systems 
thinking’s ties to the so-called Com-
mon Core curriculum, which he says 
is part of a national curriculum move-
ment.

“There has been an effort to cre-
ate a national curriculum, which is 
tied to a world curriculum,” Collins 
said. “We don’t need to be linking our 
school system with a New Age social-
ist and his political agenda.”

In later phone interviews with 
Carolina Journal, Martin, Motsinger, 
and Collins held firm in their respec-
tive views on systems thinking.

Martin will wrap up his 40-year 
career in education when he retires 
nest June. He’s seen many trends in 
education over the years, and says he 
sees nothing sinister in systems think-
ing.

“From my standpoint, it’s a way 
of keeping kids engaged and interest-
ed instead of sitting there passively lis-
tening and doing a lot of worksheets,” 
Martin told CJ. “It’s gotten all mixed 
up into a theoretical, sinister side, like 
a New Age, New World Order-type of 
thing.”

Collins remains steadfast in his 
opposition to systems thinking. His 
major concern is that systems thinking 
symbolizes efforts to wrest control the 
curriculum from local school systems 
and boards of education.

“Never before have we had 
that level of political agenda laced 
into our curriculum,” Collins told 
CJ. “That’s the scary part.    CJ

Systems thinking
was introduced

to WSFCS as part
of a $300,000
federal grant
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Locke, Jefferson and the Justices:
Foundations and Failures of the U.S. Government 

By George M. Stephens

    Preface by Newt Gingrich

“This book is about American 
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Former Speaker
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Teacher Performance Pay Moves Closer, Lawmaker Says
By mitCh KoKai
Associate Editor

RALEIGH

North Carolina will move to-
ward paying public school 
teachers based on their class-

room performance — rather than years 
of service, education levels, or other 
factors — one day “before long,” ac-
cording to a top N.C. Senate education 
budget writer.

Sen. Jerry Tillman, R-Randolph, 
offered that prediction during a public 
exchange with the state’s top elected 
education official last month in Ra-
leigh. Tillman co-chairs the Senate’s 
Education/Higher Education Com-
mittee, as well as the budget-writing 
Appropriations subcommittee for edu-
cation issues.

“On the ABC bonus system, that 
$90 million was tossed out eventually 
because it went from truly pay for per-
formance to a mixed bag of ‘Let’s get 
everybody in on it,’ and we can’t man-
age that,” Tillman explained to State 
Superintendent of Public Instruction 
June Atkinson. “I’m just saying that 
one day we will go to — before long — 
a truly pay-for-performance [system] 
based on progress of the students.”

“If you don’t base it on progress 
that they’ve made under your tutelage, 
then we’re missing the boat,” Tillman 
added. “We will go to that.”

Tillman acknowledged that “it 
may take a little time” to get to the pay-
for-performance system. That system 
might require increasing teachers’ base 
salary “a little bit,” he said.

“Then we will go to a real reliance 
on Senate Bill [466],” Tillman said, ref-
erencing 2011 legislation that amended 
state law regarding “career status” for 

public school teachers. “A lot of people 
don’t understand that, but you can get 
rid of tenured teachers in 60 to 90 days 
without a whole lot of headache — to 
be honest with you — if people know 
and understand that legislation. … 
If that [doesn’t] work, there are other 
methods to deal with that, and we’ll 
look at that.”

Those comments followed Atkin-
son’s presentation to the Joint Legisla-
tive Education Oversight Committee 
on her priorities for the next state bud-
get. The next General Assembly will 
work on that two-year budget plan 
next spring. It will take effect in July 
2013.

Atkinson noted in her prepared 
remarks the General Assembly’s recent 
interest in pay for performance and 
tenure reform. “We have been very 
deliberate over the past four years at 
developing an evaluation system that 

has multiple measures over multiple 
times,” she said. “We have involved 
thousands of teachers in this state.” 

“We know that it is important 
that as we do this important work, that 
we have a system that can be sustained, 
that it is a system that is fair to teachers, 
fair to principals, and it recognizes and 
moves good teachers to great teachers 
and great teachers to even higher lev-
els, and that we move our fair teach-
ers to good teachers, and that the very, 
very small percentage of our teachers 
who are not doing a good job for our 
students would be counseled to other 
[types] of work,” Atkinson added.

Lawmakers can expect “at some 
point” recommendations from the 
State Board of Education linked to pay 
for performance, Atkinson said.  She 
also responded directly to Tillman’s 
remarks.

“I want to affirm what Sen. Till-
man said that it’s important to measure 
progress because that is much more 
equitable and gives a more accurate 
picture of the impact of teachers, rather 
than just measurement of the achieve-
ment level of each student,” she said.

The pay-for-performance debate 
prompted a question from Rep. Ken 
Goodman, D-Richmond. “There are 
a couple of ways to do that,” he said. 
“One would be a standards-based pay 
for performance, where — if a teacher 
achieved a certain level — that they 
would realize more income. In a case 
like that, in a perfect world, although 
it probably wouldn’t happen, every 
teacher could achieve the same pay 
level.” 

“Or would it be based on relative 
performance, where it’s a competitive 
situation, where some teachers would 
perform better than others and get a 
higher pay scale?” Goodman asked. 
“Do you have some sense of how that 
might work?”

Much work remains before the 
state can proceed with pay-for-perfor-

mance proposals, Atkinson responded. 
“There are several models,” she said. 
“One of our challenges is that we’ve 
yet to find a really good pay-for-per-
formance model which we could rep-
licate.”

“Some models would include 
that you would pay teachers extra to go 
to struggling schools, that you would 
pay teachers extra when [their subject 
areas] are in great demand and the 
school system cannot find them,” At-
kinson added. “Another model would 
be to take the six standards that we 
have as far as teacher evaluation and 
indicate that if you score at this level 
on all six standards then you are eligi-
ble. Another one would be to take the 
growth of students in a particular class 
over time. Time is really important. We 
should not have just one measure. We 
should have multiple measures over 
multiple times.”

Goodman noted his concern that 
competition for merit pay increases 
could disrupt “learning communities” 
of teachers working together in the 
public schools.

It makes sense for North Carolina 
to move toward performance pay for 
teachers, said Terry Stoops, John Locke 
Foundation director of research and 
education studies. “Performance and 
incentive pay would raise the quality 
and productivity of the public school 
work force,” he said. “And there is 
no better way to raise student perfor-
mance than to have high-quality teach-
ers in the classroom.”

Two of the major challenges of 
implementing performance and incen-
tive pay programs are teacher evalu-
ation and cost, Stoops said. “Fortu-
nately, the N.C. Department of Public 
Instruction maintains a comprehensive 
teacher evaluation system that assess-
es teachers based on academic growth 
and other factors,” he said. “Our first 
step should be to integrate a statewide 
performance pay program into the ex-
isting evaluation system. This can be 
done quickly and requires no addition-
al expenditures from the state.”  

“If state education officials be-
lieve that their evaluation system is 
an accurate representation of teacher 
performance, then they should readily 
accept a merit pay plan based on their 
highly touted evaluation system,” 
Stoops added.

The election could play a ma-
jor role in determining how quickly 
pay-for-performance ideas move for-
ward. Atkinson, a Democrat, faced a 
re-election contest against Republi-
can Wake County school board mem-
ber John Tedesco. Tillman and fellow 
Republicans who won control of the 
General Assembly in 2010 hopedto 
consolidate their power over both the 
N.C. House and Senate.              CJ
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Town and County Cary Tax-Pushing Video Stirs Controversy
Durham zoning

City of Durham officials 
want developers to accept zon-
ing restrictions and require new 
developments to be annexed into 
the city before they can connect 
to city utilities, reports the Dur-
ham Herald-Sun. If approved, the 
policy would keep developers 
from shopping between the city 
and Durham County for favor-
able zoning decisions.

The proposal comes after 
a review of city zoning practices 
prompted by the controversial 
751 South project. The General 
Assembly this past session nar-
rowly rejected a bill that would 
have required the city to provide 
water and sewer service to par-
cels in its “urban growth” zone 
outside the city limits as though 
they were within the city. The 
city has long had the growth 
zone to signal where it expected 
to provide utilities and to annex 
in the future.

The proposed policy would 
require developers to state their 
intentions for a parcel when be-
ing annexed or accept the least-
dense residential zoning classifi-
cation available for the area.

“I don’t think you can look 
at [providing utilities] in isola-
tion from the zoning question,” 
City Manager Tom Bonfield said.

City manager turnover
Monroe is looking for a 

new city manager.  No selection 
will be made, however, until 
the city completes a study as to 
why the city’s top administrators 
keep quitting, reports The Char-
lotte Observer.

City Manager Wayne Her-
ron resigned in July, putting 
Monroe in the market for a new 
city manager for the fourth time 
in 12 years. He had served for 
three years and two months. 
The previous two city managers 
didn’t last much longer before 
leaving.

Other North Carolina cit-
ies Monroe’s size hire a new city 
manager on average about once 
every 12 years.  Executive search 
firms have told councilwoman 
Margaret Desio the typical ten-
ure for a city manager is eight to 
10 years.

To understand better the 
underlying issues, Monroe City 
Council has followed Desio’s 
suggestion of hiring a Charlotte-
based consulting firm to conduct 
a study of the relationship be-
tween City Council, the manag-
er’s office, and senior city staff. 
After receiving the consultant’s 
report, the search for a city man-
ager will begin.                  CJ

By Dan E. way
Associate Editor

CARY

A Cary government watchdog organization believes 
the town is violating state law by placing a one-sided 
video on the town’s website hailing the benefits of 

tax increases to pay $80 million for three bond referendums 
on the Nov. 6 ballot.

N.C. General Statute §160A-499.3 bars any municipal-
ity from using public funds “to endorse or oppose a referen-
dum, election, or a particular candidate for elective office.” 
The law was adopted in 2010 as a response to cities, towns, 
and counties running information campaigns that critics 
say were little more than tax-funded propaganda for new 
government projects.

“My impression was that what they were doing was 
selling the project,” said Ray Czarnecki, a member of the 
grass-roots group Cary 
Watchmen, after watching 
the video at CaryBonds.org. 
“I felt like they were trying to 
get you to vote yes, period,” 
or else “Cary’s going to fall 
apart.” 

Czarnecki said initially 
he wrote a complaint letter 
to the town after viewing 
some newspaper advertise-
ments purchased by the town 
as part of its $186,000 “infor-
mation” campaign about the 
three bonds. One $57.6 mil-
lion bond is for transporta-
tion, a $15.8 million bond is for parks and recreation, and 
a $6.4 million bond is for construction of a new fire station.

Czarnecki said in his complaint he highlighted the 
town’s contention that without bond approval “we prob-
ably won’t do these for three to five years, and maybe even 
a question mark after that.”

 “What is this? You guys are threatening us if we don’t 
approve this? You won’t put them in? That’s terrible,” he 
said. “It’s not up to the town to tell us to vote yes or no.”

Czarnecki said he suggested the town give opponents 
matching funds to present their position on the bonds, “but 
they just ignored us completely.”

Cary town manager Benjamin Shivar defended the 
video as nonpartisan and “very similar to the one that we 
used in 2005” for the town’s last bond referendum.

“I believe the video factually states the case about why 
the bonds are needed and what the consequences are. That 
is our opinion,” Shivar said. “I think it fairly outlines what 
the issues are and how the council has decided to proceed 
in this situation.” 

He said he does not get the sense from the video that it 
is attempting to sway voters’ minds in favor of the referen-
dums. Asked if there was a vetting process to clear the video 
as nonpartisan, Shivar said, “The public information office 
is responsible for that, and we went through the process of 
hiring a firm to assist us with the education campaign.”

“I think taxpayers should be concerned when public 
resources are used to influence an election or advocate for 
a referendum or a candidate,” said Tyler Younts, staff attor-
ney for the North Carolina Institute for Constitutional Law. 

“But currently there are statutes that govern this, and 
statutes only prohibit the use of funds. It remains to be seen 
how broadly use of funds will be interpreted” by the courts, 
Younts said. 

“I would say when you are using resources ... to cre-
ate a website or produce a video, the time that’s being used, 
employees’ time, and also using the websites and different 
programs and software, all eventually come from public 
funds,” Younts said. 

“The legislature should move to clarify that. As a mat-
ter of public policy, you don’t want governments trying to 
influence elections,” Younts said. The institute is reviewing 

the statute and its application.
State House Majority Leader Paul “Skip” Stam, R-

Wake, helped to push the current legislation to approval in 
2010.

He said the statute was needed because “some towns 
are too heavy-handed, and their information campaign is 
like a propaganda campaign.” Even with the recent law, 
complaints still are heard every election against govern-
ment use of resources to influence an election outcome im-
properly, Stam said.

Ironically, actions by Cary Town Council more than a 
decade ago sparked interest in creating the legislation. Nel-
son Dollar, a 2001 candidate for the council, sued the town 
after it spent $200,000 on direct mail, media buys, and con-
tracted services lauding the town’s “slow growth” or “man-
aged growth” policies. Dollar, who opposed those policies, 
was represented by Stam.

In upholding Dollar’s 
request for an injunction, the 
state Court of Appeals wrote: 
“It is not material that the ad-
vertisements did not directly 
support one candidate over 
another;  they promoted only 
one point of view on an im-
portant campaign issue.”

Further, the court 
wrote in its opinion, “The 
determination of whether 
advertising is informational 
or promotional is a factual 
question, and factors such as 
the style, tenor, and timing of 

the publication should be considered.” 
The appeals court agreed with the trial court’s find-

ing that “it is more likely than not that a jury would find 
that a primary purpose of this [campaign] is to influence 
[the Town’s] voters in favor of ‘slow growth’ or ‘managed 
growth’ candidates in the [2001 council] election.”

Jon Sanders, director of regulatory studies at the John 
Locke Foundation, believes Cary is in murky water again.

“The Town of Cary’s website and promotional video 
appear to cross the line into cheerleading for the bonds’ pas-
sage, which would be illegal under state law,” Sanders said. 

He said the video terms the bond projects as “impor-
tant community investments” that are “critical to Cary’s 
high quality of life,” and as the way to “safeguard what we 
have by keeping Cary one of the best places to live in the 
country.” 

Sanders said select projects are promoted with such 
language as, “Imagine driving on smoother roads while a 
sophisticated software algorithm controls traffic lights for 
maximum efficiency, quicker commutes, and less engine 
idling,” and, “you would enjoy new neighborhood parks 
in southern, central, and western Cary, a support facility 
for a farmer’s market, a new off-leash dog area, the town’s 
first children’s playground, and two sports-turf fields that 
would provide year-round playing surfaces and reduce wa-
ter usages.” 

When the video moves on to a brief discussion of the 
staggered 4-cent property tax rate increase the bonds would 
require, it points out that Cary’s property tax rate is the low-
est in the county, Sanders said. 

Sanders notes the video follows with, “‘Now it’s up to 
you to decide whether’ — note the euphemism following — 
‘to invest in our future.’”

Cary public information director Susan Moran told 
the Cary News that the educational campaign simply makes 
accurate claims about potential effects of the bonds.

 Aside from what he believes is use of pub-
lic resources for political purposes, Czarnecki is ir-
ritated that the town acknowledges having $40 mil-
lion at its disposal and could have limited projects to 
that amount rather than float new bonds.                   CJ

This is one of the slides that appears in the video that is view-
able at carybonds.org.
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COMMENTARY

Convention Numbers
Don’t Add Up

Greensboro Panhandling Limits
Face First Amendment Challenge

Cherokee

Currituck

to

Just before the Democratic Na-
tional Convention, The Charlotte 
Observer ran a series of articles 

on the city’s success — or lack 
thereof — in attracting conventions. 
Along the way, the newspaper also 
provided some excellent insights 
into the convention center business.

Charlotte’s current convention 
center opened in 1995. It was billed 
as a game-changer, able to attract 
lots of events that would bring 
hordes of free-spending 
conventioneers on 
expense accounts to the 
city. The reality has been 
rather different.

Projections used to 
convince the city to build 
the facility estimated that 
it would attract 528,000 
hotel room-nights a year 
in visitors. It never has 
come close to that figure 
— The Charlotte Observer 
estimates the actual num-
ber was more like 142,000 
room-nights during fiscal 2011, or 
about 2.7 percent of all hotel stays 
in Mecklenburg County.

The convention center market 
is awash with capacity, making it 
hard to attract shows. The Charlotte 
Convention Center achieved only a 
35 percent utilization rate in 2011. 
Many events don’t draw a lot of 
big spenders. And even then, big 
discounts are necessary to bring the 
events to the Queen City.

This has not kept officials at 
the Charlotte Regional Visitors Au-
thority from proclaiming the con-
vention center a success. Though 
they admit the facility itself loses 
money, they still claim the conven-
tion business, including the hotel/
motel taxes that fund it, is good 
overall for the city.

“The wonderful secret is that 
… every $1 in tourism tax [yields] 
$1.10 in general fund tax,” said 
CRVA head Tom Murray.

The newspaper, however, 
found that claim incorrect as it 
ignores debt service on the conven-
tion center, which still runs over $20 
million a year. In fact, it concluded 
that “the city of Charlotte, Meck-
lenburg County, and the state may 
make as little as 35 cents for every 
dollar they spend on the convention 
business.”

The CRVA also grossly overes-
timates the impact of the events that 

do come to the city. The authority 
traditionally has applied a simple 
formula to determine the economic 
impact of conventions: multiply the 
number of attendees by the num-
ber of days of the event and by an 
assumed $314 amount that each 
conventioneer spends daily.

Charlotte attracts a high 
percentage of SMERFs. Those aren’t 
small blue cartoon characters but 
rather events that are more likely 

to attract blue-haired 
old ladies than industry 
movers and shakers. In 
industry parlance, SMERF 
stands for social, military, 
educational, religious, and 
fraternal.  SMERF events 
are what convention cen-
ters book when they can’t 
get trade shows.

Unlike those at-
tending industry events, 
SMERF attendees gener-
ally pay their own way. 

They often share rooms, don’t 
stay for an entire convention, and 
certainly don’t eat at a nice restau-
rant every night. Some are even 
day-trippers, coming for a day and 
going home at night. All of which 
makes the CRVA’s $314 daily figure, 
or anything close to it, absurd.

The CRVA, for example, 
estimated the economic impact of a 
Shriners convention in Charlotte at 
$24.7 million. The Observer figures 
$6 million to $10 million is more 
realistic.

Promoters of projects often ex-
aggerate the benefits and understate 
the costs of what they’re pushing. 
It’s essential for local government 
officials and citizens to scrutinize 
the numbers closely and make sure 
they are realistic.  

Charlotte, like many cities, 
has a civic culture that does this 
poorly. We may soon get a chance 
to see whether the Queen City’s 
residents and leaders have learned 
a lesson from their convention cen-
ter’s struggles: The CRVA wants 
to subsidize the construction of a 
big new hotel near the convention 
center. That, you see, is supposed 
to fix the city’s inability to attract 
trade shows.                                    CJ

Michael Lowrey is an associate 
editor of Carolina Journal.

MICHAEL
LOWREY

By miChaEl lowrEy
Associate Editor

RALEIGH 

In September, the city of Greensboro 
passed new rules limiting where 
people can panhandle. The Ameri-

can Civil Liberties Union of North 
Carolina is challenging the new regu-
lations, reports the Greensboro News & 
Record.

Under Greensboro’s revised 
panhandling ordinance, begging is 
prohibited in roads, within 100 feet 
of a financial institution or automated 
teller machines, and within 1,000 feet 
of a highway exit or entrance. It also 
prohibits beg-
gars from com-
ing within three 
feet of someone 
unless the per-
son has agreed to 
give money. 

The ACLU 
of North Caro-
lina considers the 
restrictions a vio-
lation of the First 
Amendment’s free speech guarantees.

“The U.S. Supreme Court said 
you can’t ban panhandling or put so 
many restrictions on it that there is no-
where left in the city where people can 
panhandle,” said Sarah Preston, ACLU 
of North Carolina policy director. “The 
city has a page and a half of restric-
tions. They have made it extremely 
difficult for panhandlers to find a place 
where they could legally do it.”

The organization also believes 
that the same rules applying to people 
asking for donations for charity should 
be applied to panhandlers.

“What is the difference between 
begging to get money for the unem-
ployed person versus the unemployed 
person begging for themselves?,” 
asked Preston.

City leaders have received gen-
erally favorable responses from resi-
dents to the new ordinance, with some 
citizens favoring banning panhandling 
altogether.

Mecklenburg DSS oversight
A 2011 report finding signifi-

cant deficiencies at the Mecklenburg 
County Department of Social Services 
is raising questions about oversight 
of the agency, writes The Charlotte Ob-
server. 

Mecklenburg County is unusual 
in that the Mecklenburg county com-
mission, and not a separate social ser-
vices board, oversees the department. 
Until this year, the option of direct 
oversight was restricted to a few large 
counties. The General Assembly this 
year gave all counties the option of 
eliminating their social service boards 

and directly running their social ser-
vice departments, including the au-
thority to hire and fire their DSS direc-
tor.

A February 2011 state audit found 
severe problems with the portion of 
the Mecklenburg DSS responsible for 
abused and neglected children. As a re-
sult of the department’s shortcomings, 
the state was fined about $1 million by 
the federal government. Mecklenburg 
County has not been held responsible 
for any of the fine.

Despite the problems with the 
department, county commissioners 
were not aware of the audit until told 
of its existence by the newspaper in 

October.
“It makes 

me wonder how 
many reports 
have been pre-
pared by regu-
latory groups 
about DSS that 
we haven’t actu-
ally seen,” Coun-
ty Commissioner 

Bill James wrote colleagues after being 
informed of the audit.

James notes that county commis-
sioners rarely discuss social services is-
sues, instead allowing staff to handle 
any problems.

New Hanover permitting
It’s been a year since the New Ha-

nover County Board of Commissioners 
began requiring a special-use permit 
for new heavy-industrial operations in 
the county. Some economic developers 
are questioning whether the regulation 
is making the county less attractive for 
new industry, reports the Wilmington 
Star-News. 

Robin Spinks, owner of Wilming-
ton-based Greenfield Development, 
describes the requirement as a “red 
flag” for industries considering mov-
ing to the county.

“If the county wants to have an 
industrial base, then the special-use 
permit puts a huge risk factor into the 
equation for a company,” Spinks said. 
“What large industry is looking for is 
a community that is willing to stand 
with them.”

Scott Satterfield, CEO of Wilm-
ington Business Development, agreed 
that the permitting rule could act as a 
detriment in attracting businesses.

“This business is all about the site 
selection process and reducing risk,” 
Satterfield said.

The zoning regulation was in-
spired by Titan America’s decision 
to open a cement plant in the county 
and signals that county officials want 
a voice in selecting companies that do 
business in the county.                    CJ
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Court: State Agencies Must Consider Medical Status in Firings

Help us keep our presses rolling
      Publishing a newspaper is an ex-
pensive proposition. Just ask the many 
daily newspapers that are having trouble 
making ends meet these days.
      It takes a large team of editors, re-
porters, photographers and copy editors 
to bring you the aggressive investigative 
reporting you have become accustomed 
to seeing in Carolina Journal each 
month. 
      Putting their work on newsprint and 
then delivering it to more than 100,000 
readers each month puts a sizeable dent 
in the John Locke Foundation’s budget.
      That’s why we’re asking you to help 
defray those costs with a donation. Just 
send a check to: Carolina Journal Fund, 
John Locke Foundation, 200 W. Morgan 
St., Suite 200, Raleigh, NC 27601.
      We thank you for your support. 

John Locke Foundation | 200 W. Morgan St., Raleigh, NC 27601 | 919-828-3876

By miChaEl lowrEy
Associate Editor

RALEIGH

Wade Bulloch was by all ac-
counts an excellent N.C. 
Highway Patrol officer, a line 

sergeant with 15 years of service. He 
would be fired for the events of a single 
evening, during which he injured his 
girlfriend at a Highway Patrol party 
and later, at home, attempted suicide.

In an Oct. 2 ruling, the N.C. Court 
of Appeals held that the Highway Pa-
trol had acted improperly in letting 
Bulloch go, and ordered that he be re-
hired — more than seven years after 
his dismissal from the patrol. 

The ruling highlights the need for 
the state and local governments to con-
sider medical conditions in their disci-
plinary decisions and the importance 
of considering a variety of evidence 
before making those decisions.

Bulloch was diagnosed in 1997 
with depression and in 2003 with bi-
polar disorder. In December 2004, 
Bulloch’s doctor prescribed lithium for 
the bipolar condition and took him off 
antidepressants. Bulloch took his first 
dose of lithium Dec. 14, and that night, 
while off duty, attended a Highway 
Patrol Christmas party with his girl-
friend. 

Before the party, Bulloch con-
sumed some alcohol. He drank more at 
the party. Bulloch attempted to dance 
with his girlfriend, but after she resist-
ed, he put a defensive hold on her that 
the Highway Patrol had taught him. 
She began to cry and indicated that 
Bulloch was hurting her.

 They soon left the party, but 
things got uglier. Bulloch “became 
frustrated and very emotional,” and 
his girlfriend immediately broke up 
with him. At home, Bulloch “began to 

break down” and threatened to shoot 
himself in front of her. When she left 
the room, he “placed [his service pistol] 
to his temple but then removed it and 
discharged one round into the floor 
of his bedroom.” When she returned 
to the room, Bulloch said that he had 
taken an entire 
bottle of sleeping 
pills. Bulloch was 
hospitalized.

Upon being 
released from the 
hospital, Bulloch 
was placed on 
limited duty and 
scheduled for a 
“fitness-for-duty” 
medical examina-
tion. Before the 
exam could take place, Col. Fletcher 
Clay, commander of the Highway Pa-
trol, fired Bulloch for engaging in un-
acceptable personal conduct.

Bulloch filed an administra-
tive challenge seeking reinstatement, 
claiming that his behavior resulted 
from his medical condition. The High-
way Patrol alleged that Bulloch simply 
was drunk.

At a hearing before Administra-
tive Law Judge Beecher Gray, a foren-
sic psychiatrist testified that though al-
cohol played a role, the primary causes 
of Bulloch’s behavior were his under-
lying condition, his change of medica-
tions, and the initial dose of lithium, 
which can cause confusion and disrupt 
normal emotional responses.

Gray recommended that Bulloch 
get his job back, holding that the High-
way Patrol’s action, among other rea-
sons, “was arbitrary and capricious 
because it failed to consider a known, 
underlying medical condition” and 
“was based upon an incomplete inves-

tigation and decision-making process” 
as Clay terminated Bulloch before his 
scheduled medical examination. More-
over, Gray said Clay understood little 
if anything about the effects of bipolar 
disorder or the effects of lithium.

The State Personnel Commis-
sion agreed with 
Gray’s findings. 
The Highway Pa-
trol then sought 
judicial review 
of the determina-
tion. A Superior 
Court judge ruled 
in Bulloch’s favor, 
and the Highway 
Patrol brought 
the matter before 
the appeals court, 

again alleging that Bulloch’s behavior 
was the result of being drunk.

The Court of Appeals was not 
persuaded by the Highway Patrol’s ar-
gument, finding the previous determi-
nations in the case were proper.

“In our view, the foregoing tes-
timony serves as substantial evidence 
— i.e., ‘such relevant evidence as a rea-
sonable mind might accept as adequate 
to support a conclusion,’ — to support 
the [State Personnel Commission]’s 
finding that while alcohol ‘may have 

played some role in [Bulloch’s] be-
haviors,’ alcohol was not ‘a substan-
tial proximate cause of the behavior,’” 
wrote Judge Linda Stephens for the ap-
peals court. 

“Accordingly, we conclude that 
the challenged finding of fact is sup-
ported by substantial evidence.”

The appeals court also agreed 
that the Highway Patrol’s decision-
making process in firing Bulloch was 
flawed.

“However, despite the ability of 
the department to investigate these 
causes and their roles in the incident, 
Bulloch was dismissed from employ-
ment before an adequate investigation 
was completed and before Bulloch’s 
supervisor, Col. Clay, gained any sort 
of understanding of Bulloch’s condi-
tion and treatment,” wrote Stephens.

N.C. Court of Appeals decisions 
are controlling interpretations of state 
law unless overruled by the N.C. Su-
preme Court. Because the ruling of the 
three-judge panel of the appeals court 
was unanimous, the high court is not 
required to consider the case should 
the Highway Patrol appeal further.

The case is Bulloch v N.C. De-
partment of Crime Control & Public 
Safety, (12-115).                         CJ

Stay in the know with the JLF blogs
Visit our family of weblogs for immediate analysis and commentary on issues great and small

The Locker Room is the blog on the main JLF Web site. All JLF employees and many friends of the 
foundation post on this site every day: http://www.johnlocke.org/lockerroom/

The Meck Deck is the JLF’s blog in Charlotte. Tara Servatius blogs on this site and has made it a must-
read for anyone interested in issues in the Queen City: http://charlotte.johnlocke.org/blog/

Squall Lines is the JLF’s blog in Wilmington. A group of JLF staffers and coastal friends keep folks on 
the coast updated on issues facing that region of the state: http://wilmington.johnlocke.org/blog/

The John Locke Foundation, 200 W. Morgan St., Raleigh, NC 27601  |  919-828-3876

Piedmont Publius is the JLF’s blog in the Triad. Greensboro blogger and writer Sam A. Hieb mans the 
controls to keeps citizens updated on issues in the Triad: http://triad.johnlocke.org/blog/

The Wild West is the JLF’s blog in Western North Carolina. Asheville’s Leslee Kulba blogs in this site, 
designed to keep track of issues in the mountains of N.C.: http://western.johnlocke.org/blog/

The North Carolina Courts



PAGE 13NOVEMBER 2012 | CAROLINA JOURNAL loCal govErNmENt

Raleigh Officials May Allow A Few More Food Trucks
By Sara BurrowS
Contributor

RALEIGH

Since Raleigh legalized food trucks 
a year ago, 18 have been permit-
ted to operate in 11 locations. Af-

ter receiving only positive feedback 
about the roaming restaurants, the city 
council now is considering opening up 
a few more places for them to park.  

Previously food trucks were al-
lowed to park only on commercially 
zoned private property, at least 100 feet 
away from restaurants. This made sev-
eral “pockets” of downtown not zoned 
commercially off-limits. A proposed 
change to the ordinance would open 
up those parcels of land, making the 
entire downtown overlay district open 
to food trucks. (They still would have 
to be on private property, 100 feet from 
restaurants.)

Another proposed change would 
allow more food trucks per square 
acre. Private lots smaller than a half 
acre in size would be able to host two 
trucks instead of one. Lots between a 
half-acre and an acre could host three 
instead of two, and lots larger than 
an acre four rather than three. More 
than half (six) of the 11 pieces of prop-
erty now approved for food trucks are 
smaller than a half-acre and can host 
only one truck. 

When the food truck ordinance 

was adopted last October, the city 
council asked city staff to review the ef-
fects of the ordinance after six months. 
In June, the Raleigh Police Depart-
ment informed 
council members 
there had been 
no complaints or 
“negative com-
ments from oth-
er businesses” 
against the food 
trucks. 

At a Law 
and Public Safe-
ty Committee 
meeting in Sep-
tember, city staff 
informed coun-
cil members that  
“food trucks 
are not locating 
within close proximity of existing res-
taurants. This suggests that increasing 
the number of food trucks per lot will 
not have a negative economic impact 
on the established restaurants within 
the area.”

A staff member also said food 
truck operators had expressed interest 
in parking on parcels of land down-
town with zoning designations other 
than “commercial.” At least one food 
truck operator would like to locate at 
Lincoln Theatre, for example, which 

has a large parking lot and could host 
several trucks. 

Two food truck operators spoke 
in support of amending the ordinance 

at a public hear-
ing Oct. 16. 

M i c h a e l 
Stenke of Klau-
sie’s Pizza truck, 
who asked the 
city council to le-
galize food trucks 
two years ago, 
said in the past 
year his business 
has grown, he’s 
hired people, and  
he’s looking for-
ward to opening 
a restaurant in six 
months to a year. 

D a m i a n 
Mescante of Philly’s Cheesesteaks said 
he and his wife put up the money to 
build their food truck shortly after the 
ordinance passed in October 2011, and 
it opened in June. So far he has been 
permitted to operate in only one lo-
cation, the parking lot of a women’s 
clothing boutique called Gypsy Jule.

“In four months’ time, we have 
businesses around us that support us,” 
Mescante said. “We have restaurants 
that order 10 or 12 cheese steaks at a 
time and bring them back to their staff 

at 10 o’clock at night. I had five or six 
police officers eating at my truck one 
night.”

“I’d like to see more of this in Ra-
leigh,” he said. “I don’t want to go to 
Durham. I’ve been here for 23 years. 
One day I’d like to open up a shop. It’s 
an avenue for us to become business-
men here in Raleigh.”

Raleigh City Council is expected 
to vote on the proposed rule changes 
in November. 

As Raleigh considers further 
loosening its food truck regulations, 
Durham — the North Carolina city 
that’s most welcoming to food trucks 
— may tighten its rules. 

A public hearing on the matter 
caused council members to back ad-
ditional restrictions, including one 
preventing food trucks from setting up 
near the Durham Farmer’s Market and 
other “special events.” 

Even so, the Durham City Coun-
cil will consider establishing a 50-foot 
buffer separating food trucks from 
the entrance and outdoor dining ar-
eas of brick-and-mortar restaurants. 

The buffer rule would be waived 
if a restaurant didn’t object to allow-
ing a food truck within that space. 
Mobile carts also would be able to 
pay a $10 registration fee with the city, 
rather than obtain a separate busi-
ness permit.                             CJ

While Raleigh is considering liberalizing 
food truck rules, Durham is considering 
adding restrictions. (CJ file photo)
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Nonprofit’s Voter Sign-Up of Mental Hospital Patients Questioned
for the general election,” wrote Mayo.  
The Health and Wellness Committee 
is an organization of Cherry Hospital 
employees, according to DHHS’ Hen-
ry.

Of the 34 voters registered at 
Cherry, 21 were registered in Septem-
ber or October. Disability Rights senior 
attorney Lisa Grafstein acknowledged 
to CJ that her organization had met 
with patients at Cherry Hospital this 
year, offering them the opportunity 
to register to vote in Wayne County. 
According to state voter election re-
cords, of the 21 persons recently regis-
tered, one registered as a Republican, 
eight registered as unaffiliated, and 12 
signed up as Democrats. Grafstein ac-
knowledged that her organization un-
derstands it is not permitted to steer a 
person to any particular political party. 

Absentee ballot instructions
In addition to helping patients 

with registration forms, Disability 
Rights instructs patients how to re-
quest an absentee ballot. Wayne Coun-
ty elections official Blizzard told CJ 
that she has received several absentee 
ballot requests from Cherry Hospital. 

Grafstein said the opportunity to 
register was offered to Cherry patients 
at a presentation made in a day room, 
a common area open to all patients. 
“If a patient can express the desire 
to register, we will work with them. 
Like in a regular community, there are 
those that watch TV and have opinions 
about candidates and issues,” she said.

DHHS spokeswoman Henry told 
CJ that Disability Rights approached 
Cherry Hospital and asked for permis-
sion to talk with patients about voter 
registration. “Disability Rights set up 
a table in a common area and helped 
people who were interested,” she said. 

CJ asked Henry if other groups 
had been allowed to register patients 
to vote. “The organizers of the infor-
mation session at Cherry said no one 
else has approached them about it,” 
she said.

J. Luckey Welsh, director of the 

Division of State Operated Healthcare 
Facilities, approved an updated policy 
directive Oct. 1 for the facilities under 
his supervision. “In accordance with 
the National Voter Registration Act of 
1973, patients/residents receiving ser-
vices of the facilities operated by the 
Division of State Operated Healthcare 
Facilities are to be provided the op-
portunity to register to vote or change 
voter registration information during 
their admission to 
the facility,” stated 
the directive.

The directive 
says the policy 
applies to all pa-
tients who are U.S. 
citizens and have 
reached the age of 
18 prior to an elec-
tion. It includes 
patients who have 
been adjudicated 
incompetent un-
less there is a specific court order stat-
ing that an individual’s voting rights 
have been revoked. Facilities are not 
required “to actively offer voter regis-
tration to patients or residents who are 
able to safely participate in the process 
until such time as the patient or resi-
dent is able to safely complete the pro-
cess.”

Facility requirements
Each facility is required to ap-

point a NVRA coordinator and notify 
the local election board of the coordi-
nator’s name and contact information.

The director of the Granville 
County Board of Elections told CJ that 
63 people using the address of 300 
Veazey Road in Butner are registered 
to vote. That is the address for Cen-
tral Regional Hospital, the new state 
psychiatric hospital that treats persons 
living in 25 central North Carolina 
counties. Those patients formerly were 
housed at Dorothea Dix in Raleigh. 

Burke County Board of Elections 
records reveal that 81 people using the 
address of 1000 Sterling Street in Mor-
ganton were registered. That is the ad-

dress of Broughton Hospital, the state 
psychiatric facility serving 37 western 
North Carolina counties.

Disability Rights N.C.
The roots of Disability Rights go 

back to the 1970s. In order to provide 
legal assistance to patients of Dorothea 
Dix Hospital in Raleigh, in 1977 the 
Wake County Bar Association started a 
project called Legal Services for Mental 

Patients. The name 
was changed to 
Carolina Legal 
Assistance for the 
Mentally Handi-
capped and then 
just Carolina Legal 
Assistance. CLA’s 
goal was “to im-
prove the qual-
ity of institutional 
care and service 
for clients con-
fined to the psy-

chiatric hospitals.”
In 2007, Gov. Mike Easley des-

ignated CLA as the “protection and 
advocacy” agency for North Carolina, 
and CLA became part of a national 
network of protection and advocacy 
systems mandated by federal law. In 
September 2007, CLA was renamed 
Disability Rights North Carolina, and 
the independent nonprofit organiza-
tion became the state advocacy organi-
zation for persons with mental illness, 
developmental disabilities, and other 
disabilities.

The organization is headquar-
tered in Raleigh and has a staff of ap-
proximately 40. In 2010 it had expen-
ditures of $3.3 million with more than 
95 percent of its revenue coming from 
federal grants. As part of the Help 
America Vote Act, state protection and 
advocacy organizations such as Dis-
ability Rights have received specific 
grants aimed at improving voting ac-
cess for persons with disabilities.    

Other states
Inpatient mental hospitals can 

house patients who have been declared 

by a judge to be incompetent, and who 
have been assigned guardians, to make 
their own decisions. In 1973 then-state 
Attorney General Robert Morgan’s of-
fice issued an opinion saying that the 
state constitution does not prohibit the 
incompetent from voting. Since then, 
North Carolina apparently has allowed 
persons judged incompetent to vote.

But that issue remains unclear to 
some. In the Aug. 21 memo from Dis-
ability Rights to the state-run facili-
ties, the organization stated, “There is 
a misperception that individuals with 
guardians are not allowed to register 
to vote,” based on an incorrect reading 
of a state law. “Thus, there is no legiti-
mate basis under state law for limiting 
the right to register and vote because 
someone has a guardian.” 

North Carolina appears to be an 
outlier, according to the National Al-
liance for the Mentally Ill, which calls 
itself “the nation’s largest grass-roots 
mental health organization dedicated 
to building better lives for the mil-
lions of Americans affected by mental 
illness.” NAMI publishes an online 
guide to state voting rights. 

The guide says most states pro-
hibit persons judged mentally incom-
petent from voting. While the specif-
ics of the laws may vary, only eight 
states allow persons to retain the right 
to vote even if they have been judged 
incompetent and reside in a state facil-
ity: Colorado, Idaho, Illinois, Indiana, 
Kansas, Michigan, New Hampshire, 
and Pennsylvania. 

North Carolina is not one of them. 
For North Carolina, the guide states, 
“A person judged ‘mentally incom-
petent’ by a court is disqualified from 
voting, unless the finding is reversed.” 
The NAMI guide is at odds with the 
current practice in North Carolina.

Sita Diel, NAMI’s director of 
state policy and advocacy, told CJ she 
was unaware that the guide was in 
conflict with the positions taken by 
Disability Rights and the state officials 
who oversee North Carolina psychiat-
ric hospitals.                                  CJ 

Hospital did not
request nonpartisan
registration team,
county election

official says

AG Holder’s Brother Apparently Employs Illegals in Wake McDonald’s
young-adult illegal immigrants to re-
ceive legal-resident status and work 
permits. CJ also has a document cor-
roborating that one of the workers 
does not have a green card or Social 
Security number.

The majority of the employees 
in each restaurant appear to be of His-
panic descent, and, when not inter-
acting with customers, conversations 
between workers most often were in 
Spanish. In conversations with the re-
porter, some workers indicated they 
did not speak English.

Before moving to North Carolina, 
William Holder operated a McDon-
ald’s restaurant at the U.S. Air Termi-
nal at LaGuardia International Airport. 
He and his wife signed a franchise 
agreement with McDonald’s Corp. in 
September 1992 that granted them a 
license to operate the restaurant. 

At the time Holder signed the 
agreement, he was employed as a po-
lice officer for the Port Authority of 
New York and New Jersey. He served 
as a Port Authority officer for slightly 
more than 20 years, achieving the rank 
of lieutenant by the time he retired in 
May 1999, a spokeswoman for the au-

thority told Carolina Journal.
The Port Authority of New York 

and New Jersey builds and operates 
transportation infrastructure in and 
around New York City, including La-
Guardia International Airport, Kenne-
dy International Airport, and Newark 
International Airport. 

After multiple unsuccessful at-
tempts to contact William Holder by 
phone, CJ contacted the McDonald’s re-
gional corporate office in Raleigh Sept. 
25 and shared the observations about 
potential illegal hiring at the Holders’ 
McDonald’s locations. Spokeswoman 
Elizabeth Quenneville said she would 

respond to those observations.
The following day, CJ spoke by 

phone with William Holder, and he 
said he did not employ illegal workers. 
“We have a process in place to make 
sure the paperwork is correct,” he said. 
He then suggested that CJ contact the 
McDonald’s corporate office and said 
he would have no further comment. 

“All public information is re-
leased through the corporation,” he 
said.

However, on Sept. 27, CJ received 
an email, purportedly from Holder:

Continued from Page 1

Continued from Page 1

Continued as “AG,” Page 15
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AG Holder’s Brother Apparently Employs Illegals in Wake McDonald’s

Mr Carrington, as a follow 
up on our conversation yesterday 
about my organization’s workforce, 
i wish to convey the following ; as a 
McDonalds franchisee, i take these 
matters seriously. My organiza-
tion strives to comply with all local, 
state and federal employment and 
immigration laws. As an employer, 
i do not knowingly hire or employ 
undocumented or unauthorized 
workers. Our current job applica-
tion process requires all individuals 
accepting employment to provide 
proof of their identity and authori-
zation to work in the United States; 
they must also complete the feder-
ally mandated Form I-9 to document 
their authorization to be employed in 
this country. Every employee in my 
organization has done so and i have 
not received any credible evidence 
suggesting that any of my employees 
lack such employment authorization. 
If you have concrete and credible evi-
dence to suggest otherwise, please 
share that information with me per-
sonally so that I can take appropriate 
action. We are an equal opportunity 
employer. We remain committed to 
diversity and will continue to hire, 
train, and promote a diverse work-
force. 

William Y. Holder
McDonald’s Owner/Operator

The email was sent from an ad-
dress belonging to the NY/NJ Black 
McDonald’s Operators Association 
Inc. in Commack, N.Y. It included no 
telephone number for return contact. 
CJ sent a reply to the email, asking who 
sent it, and also requesting a phone call 
confirming receipt of the message. At 
press time, CJ had received no reply.

Eric Holder’s Justice Department 
has faced criticism from opponents of 
illegal immigration who say the attor-
ney general has not enforced immigra-
tion law aggressively. USDOJ sued the 
state of Arizona, which in 2010 passed 
a law cracking down on illegal im-
migration. Earlier this year, the U.S. 
Supreme Court invalidated three por-
tions of that law, saying most immigra-
tion enforcement is a federal concern. 
But one section remains in effect, re-
quiring police to arrest and hold any-
one committing a crime they believe 
is in the country illegally and keep the 
defendant in custody until federal of-
ficials determine the defendant’s im-
migration status. 

In late October, more than three 
weeks after a version of this story ap-
peared at Carolina Journal Online, 
Candace Jean-Louis, human resources 
director for the Raleigh region of Mc-
Donald’s USA, responded to several of 
CJ’s questions by email.

“As independent business own-
ers, McDonald’s franchisees are re-
sponsible for their hiring decisions and 

set their own employment policies,” 
the email read. “Like all business own-
ers, however, franchisees are required 
to abide by applicable local, state and 
federal employment laws. We suggest 
you contact Mr. Holder directly for fur-
ther information.”

Worker verification
Before hiring any person to work 

for more than three business days, fed-
eral law requires the employer and 
employee to complete Form I-9 for the 
U.S. Citizenship and Immigration Ser-
vices in the Department of Homeland 
Security. 

“The purpose of this form is to 
document that each new employee 
(citizen and noncitizen) hired after No-
vember 6, 1986, is authorized to work 
in the United States,” the instructions 
say.

A number of documents can sat-
isfy I-9 requirements. An employee 
can meet the requirements by present-
ing one identifier if it’s either a U.S. 
passport or passport card; a perma-
nent resident or “green” card; a foreign 
passport with a stamp indicating the 
holder has a work visa; or another of 
several authorization documents listed 
on the I-9.

Otherwise, before working for 
money the employee has to present 
two documents: one establishing iden-
tity (such as a driver’s license, state-is-
sued ID card, military ID, or voter reg-
istration card), and one proving legal 
authorization to work (including a So-
cial Security number, U.S. birth certifi-
cate, or some other ID card issued by 
DHS indicating permission to work).

The employee signs a statement 
saying that anyone making false state-
ments or providing fake documents 
can face fines or prison terms. The 
employer also attests, under penalty 
of perjury, he believes the employee is 
eligible to work in the United States.

The employer must record infor-
mation from the documents on the I-9 
and is allowed to photocopy the docu-
ments. Unless the employer is enrolled 
in the E-Verify program operated by 

DHS, he keeps the I-9 forms on file so 
they can be available in case of an in-
spection or investigation by labor or 
immigration officials, but the docu-
ments are not shared with law enforce-
ment officials as a matter of routine.

Last year, Gov. Bev Perdue 
signed into law a measure requiring 
private employers with more than 25 
workers to enroll in E-Verify, an online 
system that matches information from 
I-9 forms of new hires with Social Se-
curity data. If the information from an 
employee does not match the federal 
database, the employee must not be al-
lowed to work. Larger N.C. employers 
were required to enroll in E-Verify by 
Oct. 1, and by July 1, 2013, every em-
ployer with more than 25 workers will 
be required to participate. 

While many McDonald’s res-
taurants — including some in North 
Carolina — participate in E-Verify, CJ 
did not determine whether the ones 
owned by the Holders are enrolled in 
the program. When asked the percent-
age of North Carolina McDonald’s res-
taurants that use E-Verify, Jean-Louis 
said, “McDonald’s and our franchisees 
follow the law as it relates to the use of 
E-Verify.”

Move to Raleigh
On Nov. 30, 2011, William Hold-

er registered a company named Our 
Faith Management Inc. and four other 
companies with the N.C. Secretary of 
State’s Office. He is listed as president, 
and he and Deborah Holder are listed 
as the only incorporators of all five 
companies. On all documents his ad-
dress is an apartment in Knightdale, 
and her address is a home the Holders 
owned in Dix Hills, N.Y. The Holders 
sold their New York home in March 
and bought a home in Raleigh in June. 

Wake County restaurant inspec-
tion records show that the four Mc-
Donald’s restaurants were under the 
control of Our Faith Management 
when they were inspected in Decem-
ber 2011.

One of the restaurants is located 
in Raleigh on Poole Road and another 

on Trawick Road. A third restaurant is 
located in Knightdale, and the fourth is 
in Wendell. The Holders purchased the 
franchises from BHT Inc., a McDon-
ald’s restaurant operator headquar-
tered in Rocky Mount.

McDonald’s Corp. owns the 
buildings and the land on which the 
restaurants are located. After buying 
a franchise, operators like the Holders 
pay a portion of sales revenues to Mc-
Donald’s and typically rent the facili-
ties.

N.C.’s illegal population
Steven Camarota, research direc-

tor of the Center for Immigration Stud-
ies in Washington, D.C., told CJ that 
legal residents seeking employment 
“clearly have documents to demon-
strate” their eligibility to work. “There 
may be a few exceptions. All people 
authorized to work would easily pro-
duce documents to prove it. Based on 
what you told me, [employees at the 
McDonald’s owned by the Holders] 
are likely here illegally,” he said.

Camarota, who has testified nu-
merous times to Congress about im-
migration policy, said that in 2000, 70.4 
percent of North Carolina residents 
age 18-29 with a high school diploma 
or less were employed. In 2010-11, the 
most recent period information is avail-
able, only 46 percent of those North 
Carolinians were employed. He said it 
is clear that “less-educated native-born 
persons have less opportunities as a re-
sult of illegal immigration.” Camarota 
said there currently are about 300,000 
illegal immigrants working in North 
Carolina.

Jeff Passell, senior demographer 
at the Pew Hispanic Center, a nonpar-
tisan research organization based in 
Washington, D.C., told CJ he estimates 
that in 2010, North Carolina had a to-
tal of 250,000 unauthorized immigrant 
workers in the labor force. He noted 
that his figure includes Hispanics and 
all other ethnic backgrounds. He esti-
mated that in 2010 the total population 
of unauthorized immigrants in North 
Carolina was 325,000.

Immigration enforcement
DHS and USDOJ play key roles 

in illegal immigration issues. 
Homeland Security’s Immigra-

tion and Customs Enforcement “has 
developed a comprehensive worksite 
enforcement strategy that promotes 
national security, protects critical infra-
structure, and targets employers who 
violate employment laws or engage in 
abuse or exploitation of workers,” a 
department website says 

USDOJ’s Executive Office for Im-
migration Review administers the na-
tion’s immigration court system. The 
EOIR decides whether foreign-born in-
dividuals who are charged by DHS with 
violating immigration law should be or-
dered removed from the United States. CJ

Continued from Page 14

This McDonald’s restaurant in Knightdale is one of four Wake County locations owned 
by William and Deborah Holder. (CJ photo by Don Carrington)
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By CJ Staff
RALEIGH

Once a self-described liberal 
consumer affairs reporter 
convinced that government 

needed to do something about greedy, 
cheating businessmen, John Stossel is 
now one of the nation’s leading lib-
ertarian voices. He recently visited 
Chapel Hill to record an episode of his 
Fox Business Network program, “Stos-
sel.” He discussed his love of freedom 
during an interview with Mitch Ko-
kai for Carolina Journal Radio. (Head 
to http://www.carolinajournal.com/
cjradio/ to find a station near you or to 
learn about the weekly CJ Radio pod-
cast.) 

Kokai: When people ask you 
why you’re a libertarian, what do you 
say?

Stossel: I say that conservatives 
want to police the bedroom and the 
world, and the liberals want to police 
the workplace and my speech and 
what I eat and a million other things. 
And they both seem to want a bigger 
government, which is unsustainable.

Kokai: When you put it that way, 
it sounds very sensible. Why aren’t 
more people calling themselves liber-
tarians?

Stossel: I don’t know. What’s 
wrong with them? [Laugh.] I mean, 
maybe it’s just people are slow to think 
about it. Most people don’t think about 
these issues the way we do. They think 
about food and sex and sports and 
celebrities. And they don’t have time. 
They’re trying to raise their families, or 
they’re less interested.  

There’s this saying that 1 per-
cent of the people make things hap-
pen, and 9 percent watch the people 
make things happen, and the other 
90 percent wake up one day and say, 
“What happened?” And I think that’s 
probably true. And the 9 percent and 
the 90 percent don’t think that hard 
about these issues. And it’s also … this 
is not intuitive: liberty. It’s intuitive 
that mommy government protects us, 
solves our problems.

Kokai: I understand you started 
out with a different philosophical ap-
proach, then had a light-bulb moment 
and embraced a more libertarian per-
spective.

Stossel: Slower than a light bulb 
moment. I was a garden-variety liber-
al. At Princeton they taught me that we 
can solve poverty, that we now know 
what works, and these wise people in 
Washington can set up programs that 
will end poverty. In this rich country, 
there’s no excuse for it. But then I, in 
my first reporting job in Portland, Ore., 
I watched these poverty programs fail 
and build up these poverty pimps — 
building little empires for them.

Then I became a consumer re-
porter, and I was mad that people 
were getting ripped off. And I watched 
— and I’d say, “We’ve got to have a 
law, regulation.” And I got regulations. 
And they came in and licensed TV re-
pairmen because of a story I did. But 
five years later, I saw that the cheat-
ing didn’t change. There’s always 
some. And now there was this new 
bureaucracy, and the immigrant was in 
trouble if he opened a TV repair shop 
because he didn’t have a license. He 
didn’t know how to get a license. All 
this other money had to be spent gam-
ing the system. It kept making things 
worse.

And so it was very slow for me. 
I was stupider than most of your lis-
teners. But, eventually, I discovered 
Reason magazine and, wow, I found I 
had a movement and people who re-
ally understood this.

Kokai: So what do libertarians 
need to do to reach people and con-
vince them that, say, regulation of 
something like the pharmaceutical in-
dustry does more harm than good?

Stossel: By and large, we don’t 
get to them. We don’t convince enough 
people. But you have to answer it one 
by one. If they say the pharmaceuti-
cal industry, I would say it does intui-
tively sound right. I don’t want some 
snake-oil seller to sell me something 
that might hurt me. They’re all look-
ing to make money. They’re all greedy. 
And it’s nice that the [Food and Drug 
Administration] is there to make sure 
it’s safe and effective.

But think about it. A few years 
back they said, “Oh, we’re going to 
approve this new heart drug, and it’ll 
save 14,000 American lives a year.” 
And all the reporters said, “Great.” But 
it takes 10 years and $1 billion to get 
a drug approved. So if they’re saving 
14,000 this year with the new drug, 

didn’t that mean they killed 14,000 
people last year and the year before 
that — back 10 years? It did mean that. 
But you don’t think that way.  You only 
think about how you’re being protect-
ed. You don’t think about all the life-
saving stuff we don’t get because this 
process is so burdensome.

Furthermore, are we free, or are 
we not? Don’t you own your own 
body? If you’re dying of a terminal ill-
ness, you’re not allowed to experiment 
with a drug in America. You have to 
break your country’s laws and sneak to 
some other country. Isn’t that anti-free-
dom? Each of these arguments takes a 
while — takes some work.

Kokai: How about politicians? 
What will it take to convince elected 
leaders that the country needs a more 
libertarian approach to its major public 
policy issues?

Stossel: Beats me. I’ve been try-
ing for 40 years. I think the public has 
to get there first. And I have a charity 
that I donate to which gives my free-
market videos to teachers to use in 
high schools. And more people watch 
them now in high school than watch 
“20/20” or Fox Business [Network]. So 
that’s my attempt to get these ideas to 
people. And maybe if the high school 
kids open their minds, they’ll lead the 
politicians.

Kokai: You mentioned that 
you’ve been at this for a long time. 
How is the public reception to your ar-
guments? Have you seen any change 
in people’s receptiveness to libertarian 
ideas?

Stossel: I think it’s better, but 
only a little better. And now there’s a 
movement. There are at least politi-
cians who talk the talk and try to sell 
these ideas in the Tea Party. Plus kids: 
These Student For Liberty movements 
on college campuses are a great thing.

Kokai: Are there any examples 
you point to of other countries that 
have seen major positive results from 
adopting a more pro-liberty approach 
within their governments?

Stossel: Well, I’ll play with four. 
Certainly, Britain was going in the tank 
until Margaret Thatcher came in and 
reduced the size of government and 
stopped the government control of the 
coal industry and so forth. But, then 
she got voted out. New Zealand, same 
thing. A government came in, went to 
[a] free market. They got voted out.

Now, Canada was on our track 
nine years ago. Deep in debt, the Ca-
nadian dollar was worth only 70-some 
cents, and a liberal government — may-
be it has to be done by a liberal govern-
ment — they cut spending. Real cuts, 
not the fake Washington ones where 
they cut it from what they would have 
wanted to spend extra next year. Real 
cuts. … They did increase taxes. But 
6-1 spending cuts over taxes. And Can-
ada is in much better shape.

More recently, Puerto Rico fired 
20,000 government workers. In Wis-
consin, they didn’t fire anybody. The 
jury is still out on Puerto Rico. Will the 
public support that? We’ll see at the 
next election.

I just also want to add the obvi-
ous examples: Singapore and Hong 
Kong, which are really free and went 
from Third World to First World in 40 
years.

Kokai: What happens in our 
country if we reject an approach based 
on individual liberty and stick with a 
big-government approach to solving 
society’s problems?

Stossel: We atrophy. We maybe 
have massive inflation as the politi-
cians print more money to pay for the 
promises that they can’t possibly keep, 
for Medicare especially. And we have 
a diminished life.                                 CJ

Stossel: Rejecting Individual Liberty Means ‘A Diminished Life’
“There’s this saying that 1 percent of 
the people make things happen, and 
9 percent watch the people make 
things happen, and the other 90 per-
cent wake up one day and say, ‘What 
happened?’ And I think that’s prob-
ably true. And the 9 percent and the 
90 percent don’t think that hard about 
these issues.”

John Stossel
Fox Business Network
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COMMENTARYScholars See Higher Ed
Changes Advancing Liberty UNC Strategic Plan

Stuck In the Past
It is an optimal time for the 

University of North Carolina 
system to create a new overall 

strategic plan that will shift direc-
tions to reflect the new realities and 
new ways of thinking that have 
emerged since the plan’s last revi-
sion in 2007.

Yet it appears that the com-
mittee convened to forge a new 
plan deliberately is being led to 
continue policies based on mislead-
ing data and stale beliefs. This is 
especially true regarding UNC’s 
role in the state economy.

The UNC Advisory 
Committee on Strategic 
Directions, which met 
for first time Sept. 26, it 
comprises 32 academic 
and business leaders and 
UNC staff. It received 
its commission from the 
UNC Board of Governors 
and is chaired by UNC 
system president Thomas 
Ross.

Ross established the 
committee’s agenda; he 
made “setting degree at-
tainment goals responsive to state 
needs” his highest priority, sug-
gesting that having more graduates 
will help attract businesses to the 
state. He also made it clear that he 
expected others to draw the same 
conclusions he has, saying: “Al-
most all of the data you will hear 
later predicts that we will need 
more educated people.” 

Ross’ latter remark was true, 
but only because the “experts” pro-
viding the data made no mention 
of the ample and growing body of 
evidence that there is no realistic 
demand for more college gradu-
ates.

There are two major conflict-
ing perspectives on university 
degree attainment and economic 
development. Ross’ view is one: 
colleges and universities must pro-
duce more graduates to compete 
in the changing global economy. 
This view has long held sway with 
UNC’s governing bodies.

The other is that our economy 
already has achieved sufficiently 
high levels of educational attain-
ment, and that too much higher 
education is unfocused and unpro-
ductive. It poses an obvious threat 
to those who hold the first view, 
and therefore frequently is ignored 
in policy circles.

Certainly, Ross and the com-
mittee ignored it. He declared that 

he is “hoping to follow” the ex-
ample of Virginia, which “statuto-
rily” mandated a dramatic increase 
in state residents who enroll and 
graduate. A 2011 Virginia law calls 
for the state to produce an addi-
tional 100,000 bachelor’s degree 
holders over a 15-year period by 
increasing enrollment and improv-
ing graduation rates.

Unfortunately, Virginia’s 
additional degree quotas resemble 
the sort of “central planning” with 
specific goals of production that 
was the hallmark of failed commu-

nist dictatorships across 
the globe, especially the 
former Soviet Union. 
It is hard to see how 
following suit will help 
the economy of North 
Carolina.

Furthermore, stud-
ies show that half or 
more of recent college 
graduates cannot find 
full-time work, and push-
ing more young people 
into college hardly will 
improve that situation.

Yet none of the speakers ad-
dresssing the committee mentioned 
the glut of recent graduates. One, 
education consultant Dennis Jones, 
was an enthusiastic supporter of 
increasing educational attainment 
levels. He was the primary con-
sultant behind Oregon’s 40-40-20 
program, which aims to have 40 
percent of the adult population 
with bachelor’s degrees, 40 percent 
with two-year associate’s degrees, 
and 20 percent with high school 
diplomas. It is a goal divorced from 
economic reality: unnecessary, 
extravagant, and inevitably coun-
terproductive.

More objective information is 
needed for the committee to arrive 
at sensible decisions. 

But Ross is leaving very little 
time for discussion with an ex-
tremely aggressive timetable set for 
the strategic plan, and only three 
more meetings before a finished 
report is due in January 2013. 

Let us hope that cooler and 
more deliberate heads on the com-
mittee prevail and demand some 
serious, two-sided investigation of 
the issues before the state gets an 
expensive mistake rammed down 
its throat.                                          CJ

Jay Schalin is director of state 
policy analysis for the John W. Pope 
Center for Higher Education Policy.

JAY
SCHALIN

By DuKE ChESton
Contributor

RALEIGH

In early October, the Atlas Economic 
Research Foundation held its an-
nual Liberty Forum in New York 

City. The foundation’s mission is to 
strengthen freedom around the globe 
by sponsoring organizations that pro-
mote limited government. 

Among the panel discussions at 
the two-day program was one titled 
“Disruptions in 
Higher Educa-
tion: An Oppor-
tunity for the 
Freedom Move-
ment?”

The Pope 
Center’s George 
Leef spoke on 
that panel, along 
with professor 
Tyler Cowen of 
George Mason 
University and 
Ines Calzada Al-
varez, secretary- 
general of a Spanish organization that 
provides online economics education 
in the free-market tradition. 

The consensus was that the im-
pending disruption in higher educa-
tion — the bursting of the bubble and 
subsequent changes in the way stu-
dents learn — should create opportu-
nities to advance liberty.

Leef argued that the traditional 
model of higher education was (and 
is) heavily stacked in favor of the pro-
ponents of collectivist ideologies, but 
future education will not be. The pro-
cesses that put the collectivists in place 
and kept them there are disappearing.

In that old model, a student faced 
the “bundle” problem. Once the stu-
dent chose a school, he had to select 
among the courses and majors offered 
there. It was as if when you walked 
into a grocery store, you were allowed 
to buy either Bag A or Bag B, when 
both bags contained many items you’d 
never want to buy individually.

Consumers don’t like having to 
buy bundles, whether it’s food, cable 
TV, or education. They prefer to shop 
for the best and buy only what they 
want. New developments in education 
are making that increasingly possible.

According to Leef, students will 
be drawn more toward schools that 
permit them to shop around for the 
best courses and let them transfer 
credits from other schools rather than 
requiring them to take their entire bun-
dles at a single location. 

Some believe that the very con-
cept of a college degree will change, as 
students assemble online portfolios of 

their learning and accomplishments to 
show the world.

With students shopping around 
for educational products that are high 
in quality as well as interesting, the 
market will be open. The old course of-
ferings with their mild-to-severe leftist 
orientation, Leef suggested, will have 
to compete with courses that are bal-
anced or take a pro-liberty view.

One such course is an introduc-
tory economics course designed by 

professor Kelly 
Markson, with 
the help of the 
Pope Center, 
taught at Wake 
Technical Com-
munity College 
and Florida 
State University, 
that overturns 
the usual way 
of teaching eco-
nomics. Elimi-
nating much of 
the graphs and 
math, the course 

concentrates on economic concepts, 
such as the role of incentives and com-
parative advantage. Understanding 
those concepts is a big step toward un-
derstanding the value of liberty. 

The other two panelists both 
have embarked on online education. 
Cowen recently launched Marginal 
Revolution University. The first course 
available at MRU is on development 
economics. As he explained, the cost 
of producing the material for the site 
was almost zero, and students could 
partake of it for free.

At present, MRU students don’t 
receive credit, but Cowen said that he 
gladly would write a personal letter of 
recommendation for any student who 
demonstrates mastery of the material. 
That might be a better advertisement 
for the student than merely completing 
another official college course in which 
professors are known frequently to 
dispense gift grades.

In her presentation, Alvarez ex-
plained how her organization, On-
line de Madrid Manuel Ayau, brings 
the economic insights of Ludwig von 
Mises, F. A. Hayek, and other thinkers 
to students through online education. 
Her budget is small, but online edu-
cation can have an impact even with 
a small budget. All of the panelists 
agreed that change is coming to higher 
education, and they were hopeful that 
those changes could serve to advance 
the cause of liberty.                     CJ

Duke Cheston is a writer for the 
John W. Pope Center for Higher Education 
Policy.
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Campus Briefs Duke’s China Branch Campus Brings Out Critics
North Carolina colleges and 

universities hosted a vari-
ety of political lectures in 

the months leading up to the gen-
eral election.

First Lady Michelle Obama 
spoke Oct. 16 at UNC-Chapel Hill, 
urging the 5,700 students in at-
tendance to vote for the president 
and to work for the campaign. 
She held a similar event at North 
Carolina Central University in 
September.

Activist Al Sharpton, an out-
spoken supporter of the president, 
offered a similar message Sept. 
29, urging 1,200 students at Fay-
etteville State University to get in-
volved in the election.

“Whoever wins this election 
won’t just impact the next four 
years,” Sharpton said. “It will im-
pact the next 100 years.”

Oct. 15, N.C. State Univer-
sity political science professors 
William Boettcher, Steven Greene, 
Sandy Kessler, Elisha Savchak, 
and Andrew Taylor spoke at a 
campus forum on the presidential 
election. They discussed the can-
didates, campaigns, issues, and 
the impact of this year’s race.

Robert Jones, founder of the 
nonpartisan Public Religion Re-
search Institute, discussed the in-
fluence of religion on politics Oct. 
10 at  Elon University. The event 
was part of a series that Elon host-
ed titled “Elon University and the 
2012 Elections.”

N.C. Supreme Court Jus-
tice Paul Newby spoke Sept. 7 at 
Southeastern Baptist Theological 
Seminary’s Center for Faith and 
Culture on “A Citizen’s Respon-
sibility in a Constitutional Repub-
lic.” He focused on why religious 
individuals should care about 
politics.

At Duke University Oct. 
6, a Princeton political scientist 
addressed 20 students and fac-
ulty on the topic of “Tracking the 
Muslim-American Vote.” Profes-
sor Amaney Jamal explained that 
Muslim-Americans are disap-
pointed by the way the Obama ad-
ministration has addressed Islam-
ophobia, but predicted that they 
would still vote for the president.

Economics professor Woody 
Hall presented his research on the 
effects of the election on job growth 
Oct. 8 at the Osher Lifelong Learn-
ing Institute at UNC-Wilmington. 
Hall said elections can prolong the 
time it takes for people to find a job 
because of employers’ uncertainty 
about federal and state policies af-
fecting business.                         CJ

Jenna Ashley Robinson is direc-
tor of outreach for the John W. Pope 
Center for Higher Education Policy.

By DuKE ChESton
Contributor

RALEIGH 

In late August, Duke University re-
ceived approval from the Chinese 
government to start a branch cam-

pus in Kunshan, China.  The contro-
versial venture has caused a number 
of critics to question Duke’s rationale, 
as well as the rationale of other promi-
nent American universities that have 
tried similar operations, with limited 
success.

International branch campuses 
are degree-granting institutions locat-
ed in one country but governed by a 
primary institution located in a differ-
ent country. The surge of universities 
building IBCs in recent years has gar-
nered many headlines (in the Chronicle 
of Higher Education and The New York 
Times, among others).

Most IBCs are better thought of 
as outposts of a university rather than 
universities unto themselves, with 
graduating classes of several dozen 
students or fewer. Located in places 
like the United Arab Emirates, Sin-
gapore, or China, they usually offer 
only graduate degrees in one or two 
in-demand fields such as business or 
engineering. Duke’s Kunshan campus, 
set to open in fall 2014, will offer two 
degrees in business management.

In a January 2012 report, the Ob-
servatory on Borderless Higher Educa-
tion, a research group, identified ap-
proximately 200 existing international 
branch campuses, with an additional 
37 set to open in the next two years. 
About half of the home universities 
are in the United States, and they vary 
in size and stature — among them are 
City University of Seattle, Texas A&M 
University, and Yale University.

A campus like Duke-Kunshan is 
meant to prepare students to work in 
a “globalized” economy. Duke Univer-
sity’s Strategic Plan says:

“No longer can we prepare our 
students as if they are likely to pur-
sue careers based in the United States, 
without much international contact or 
experience, and with little contact with 
colleagues from other nations and cul-
tures.”

Duke seems to be reaching out in-
ternationally with a kind of affirmative 
action, to provide more diverse inter-
action among different nationalities.

Another apparent reason behind 
Duke’s starting an IBC is that everyone 
else is, too. The Duke-Kunshan Plan-
ning Guide implies peer pressure with 
terms such as “our peer institutions are 
already ahead of Duke” and this is  “an 
opportunity to . . . catch up”:

“Many of our peer institutions 
are already ahead of Duke in establish-
ing operations in China. We believe 
that our model, both by establishing a 
joint-venture with Kunshan and Wu-
han University and more broadly by 
envisioning ourselves as a globally 
networked university, offers an oppor-

tunity to both catch up and become a 
leader as a 21st century global univer-
sity.”

Duke also wants to enhance its 
international reputation. According to 
Duke’s Strategic Plan, Duke-Kunshan 
University’s impact on Duke’s repu-
tation will enhance its research and 
teaching by attracting talent from over-
seas.

A less-discussed reason that uni-
versities start IBCs is financial gain. 
Some schools hope to make a profit. 
Others, while perhaps not expecting 
to earn a profit, plan on subsidies from 
host countries.  According to Nora 
Bynum, director for global strategy at 
Duke, the city of Kunshan already has  
spent more than $100 million on con-
struction costs.

But the risks remain. Many in-
ternational campuses have been shut 
down for financial and other reasons. 
For example, in the 1980s, 20 Ameri-
can schools started IBCs in Japan, and 
only two of them — Temple University 
Japan and Lakeland College Japan — 
remain. 

The recent boom has had its share 
of casualties, too. Troy University has 

shuttered its IBCs in Guam, Sri Lanka, 
and Germany; George Mason Uni-
versity closed a campus in the United 
Arab Emirates; and Carnegie Mellon 
University closed a campus in Greece. 
Michigan State University tried to start 
an undergraduate campus in Dubai, 
but shut it down and now is focusing 
only on graduate programs.

Many IBCs fail because they 
don’t attract enough students who are 
willing to pay. Michigan State’s under-
graduate Dubai campus, for example, 
only attracted about half of the expect-
ed number of students.

Another difficulty is faculty re-
sistance. Nearly all IBCs have faced 
objections from professors at the main 
campus. At Duke, one of the most 
vocal critics has been English profes-
sor Thomas Pfau, who criticized the 
school’s “Kunshan adventure” for tak-
ing resources away from Duke’s core 
academic functions, such as the Eng-
lish department.                             CJ

Duke Cheston is a writer for the 
John W. Pope Center for Higher Education 
Policy. 

An architectural rendering of Duke’s branch campus, which is now under construc-
tion in Kunshan, China. (Photo courtesy of Duke.edu)
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Opinion

William Friday Guided the UNC System Through Major Transitions
Issues

in
Higher Education

JAY
SCHALIN

William Friday died Oct. 12 
at the age of 92. His death 
fittingly was not only on a 

Friday, but also on University Day, 
which celebrates the laying of the 
conrnerstone of UNC’s first building 
in 1793.

His death on such a date is remi-
niscent (though on a smaller scale) of 
the deaths of Thomas Jefferson and 
John Adams on 
July 4, 1826. As 
they were archi-
tects of the nation, 
Bill Friday was 
the much-admired 
architect of the 
modern University 
of North Carolina 
system, the leader 
who guided it 
through several 
major transitions.

When Friday 
became president 
of UNC in 1956, 
the system had 
three schools 
and only 15,000 
students. When he 
retired, there were 
125,000. (Today 
there are approxi-
mately 220,000). 
Even though the 
era of growth is 
coming to an end 
and cracks may 
be starting to appear in the edifice he 
built, his shadow looms large over 
higher education in North Carolina 
and will for years to come.

The consolidation of 1971 was 
probably the major event in his his-

tory as president, 
although he did not 
initiate it. The basic 
structure of the 
university system 
has not changed 
since then, when 
he oversaw the 
expansion from 
three schools to 16.  
(Today there are 17 
campuses, including a high school.)

He also is known nationally for 
battling — perhaps somewhat Don 
Quixote-like — against the corrupt-
ing forces of big-time college sports. 
In 1961, disgusted by the participa-
tion by N.C. State University and 
UNC-Chapel Hill in a point-shaving 
scandal, he ended the popular Dixie 
Classic basketball tournament.

And he was the founding co-
chairman of the Knight Commission 
on Intercollegiate Athletics. A week 
before his death, The Washington Post 
published his views on the athletic 
scandal at UNC-Chapel Hill.

Friday also oversaw the deseg-
regation of the UNC system. In 1955, 
when he took over, the system was 
segregated and virtually all white; 
today white students are only 62 
percent of the student body. While the 
U.S. Department of Health, Education, 
and Welfare wanted UNC to eliminate 
programs that were duplicated at 
historically black and white schools, 
Friday fought the plan. He permit-
ted the historically black colleges and 
universities to thrive independently as 
black-majority schools. 

Another controversy often iden-
tified with Friday concerned freedom 
of speech. After failing to stop pas-

sage of the 1963 
“Speaker Ban” law 
that prohibited 
communists and 
those who had 
pleaded the Fifth 
Amendment from 
speaking on public 
campuses, Friday 
convinced the 
General Assembly 

to amend it. He continued to fight for 
its repeal, and the ban eventually was 
overturned in court.

But the creation of a vast uni-
versity system was the biggest event 
during his tenure. The consolidation 
that expanded UNC in 1971 wasn’t 
unique to North Carolina, but was 
nationwide, reflecting the fast-grow-
ing enrollment in post-secondary 
education after World War II. Small 
branch campuses, teachers’ colleges, 
and two-year schools were becom-
ing bigger and wanted to be treated 
as full-fledged universities. They had 
begun going to legislatures for funds 
to expand.

In North Carolina, that lobbying 
sparked the proposal for consolidation 
— let the schools settle their conflicts 
first, and then go with a united front 
to the legislature. The change meant 
that the flagship universities, especial-
ly UNC-Chapel Hill, had to become 
just one among the rest — a “greatest 
among equals.” While Friday original-
ly did not favor the expansion, he felt 
that if it went through, it had to have 
strong governance at the center.

The major compromise leading 
to the merger was the creation of an 
unwieldy and rather strangely elected 
board of governors (half are voted on 

by the state Senate, half by the House). 
Thirty-two governors ensured repre-
sentation of all the schools, and today 
nearly all the campuses have at least 
one governor looking out for their 
interests.

The united front approach 
generally worked well for the schools, 
especially for smaller ones, during 
an era of material wealth and broad 
consensus favoring generous taxpayer 
support of higher education. But that 
consensus is breaking down now that 
the funds are no longer flowing the 
way they once did.

Friday was a strong supporter of 
each school’s maintaining its indepen-
dence within the system, even though 
he favored centralized governance. 
But that independence, along with 
support in the legislature, has encour-
aged most schools to try to become 
somewhat independent of one another 
and compete for funding with other 
schools within the UNC system. In an 
era of tighter budgets, that indepen-
dence may not continue.

More than 30 years after the con-
solidation, when recommendations for 
structural change to the Board of Gov-
ernors were being made, Friday told 
the North Carolina Center for Public 
Policy Research that “structure is not 
the issue. The problem is leadership, 
management, insight, and courage.”  
In retrospect, structure may have been 
more important than he thought, but 
Friday exemplified those qualities of 
leadership, management, insight, and 
courage.                                                  CJ

Jay Schalin is director of state policy 
analysis, and Jane S. Shaw is president 
of the John W. Pope Center for Higher 
Education Policy.

JANE
SHAW
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From the Liberty Library Movie review

‘Won’t Back Down’ Glosses Over Some Big ProblemsRadical liberals want to make 
America a better place, but 
their utopian social engi-

neering leads, ironically, to greater 
human suffering. So argues best-
selling author David Horowitz in 
his newest book, Radicals: Portraits 
of a Destructive Passion. From Karl 
Marx to Barack Obama, Horowitz 
shows how the idealistic impulse 
to make the world “a better place” 
gives birth to the twin cultural pa-
thologies of cynicism and nihilism, 
and is the chief source of human 
suffering. 

Exploring the origin and evo-
lution of radical liberals and their 
progressive ideology, Radicals il-
lustrates how liberalism is not only 
intellectually crippling, but also 
devastating to society. Learn more 
at www.regnery.com.

What is a “green job” any-
way? Even the government isn’t 
sure. Still, President Obama and 
environmentalist coalitions such 
as the BlueGreen Alliance claim 
the creation of green jobs can save 
America’s economy, and are worth 
taxpayers’ investment. In Regulat-
ing to Disaster, Diana Furchtgott-
Roth debunks that myth. Instead, 
energy prices rise dramatically, 
and America’s economic growth 
and employment rate suffer, when 
government invests in nonviable 
ventures such as the bankrupted 
Solyndra. 

Regulating to Disaster reveals 
the powerful nexus of union lead-
ers, environmentalists, and lobby-
ists who benefit politically and fi-
nancially from green jobs policies. 
Additional information at www.
encounterbooks.com.

How can America recover 
from economic stagnation, moral 
exhaustion, and looming bank-
ruptcy? American Conservative 
Union vice chairman Donald J. 
Devine shows the way in America’s 
Way Back. Progressivism has so cor-
rupted the modern political mind-
set — in both parties — that it has 
obscured the secret of the Consti-
tution’s success: the way it harmo-
nized freedom and tradition. 

Devine points to the essen-
tial paradox that Nobel laureate 
F. A. Hayek highlighted: “A suc-
cessful free society will always in 
large measure be a tradition-bound 
society.” The book makes a power-
ful case for a new “fusion” of lib-
ertarianism and traditionalism. 
Just as the fusionism of William F. 
Buckley Jr. and Frank Meyer led to 
a conservative revival in the 1960s, 
a new harmony between freedom 
and tradition will revive America 
today. More information at www.
isi.org.                                  CJ

• “Won’t Back Down,” directed by Daniel Barnz, Walden 
Media, 121 minutes, released Sept. 28.

By lloyD BillingSlEy
Contributor

RALEIGH

Before “Won’t Back Down” begins, former Washing-
ton, D.C., schools boss Michelle Rhee, now head of 
Students First in Sacramento, Calif., appears on the 

screen. The movie you are about to see, Rhee says, is about 
“parents and teachers versus a bureaucratic educational 
system.” She says to read the handout that came with your 
ticket. At this showing, unfortunately, nobody got a hand-
out.  

The story was “not made in Hollywood,” Rhee says, 
but the movie was, which explains the central problem. 
The American movie in-
dustry is a closed union 
shop fond of puffery 
such as “Norma Rae,” 
starring unions as he-
roes. In “Won’t Back 
Down,” teacher unions 
are supposed to be the 
bad guys.  

The story suppos-
edly is “inspired by ac-
tual events.” That would 
be the “parent trig-
ger,” a law that allows 
parents to turn a fail-
ing school into a char-
ter school, and which 
teacher unions oppose 
with their considerable 
money and power. That 
struggle has been going 
on in Compton, Calif., 
but “Won’t Back Down” 
is set in Pittsburgh, Pa.

There, Jamie Fitz-
patrick (Maggie Gyl-
lenhaal), a single mom, 
works a car lot by day 
and tends bar at night. Her daughter Malia — get the refer-
ence, Mr. President? — is dyslexic and having trouble at the 
Adams public school, staffed entirely by union drones, with 
the possible exception of Nona Alberts (Viola Davis), whose 
son Cody has difficulties of his own. The women become 
“parentroopers” and team up on a petition to take over the 
school. They run head on into union and bureaucratic op-
position, poorly dramatized.

One sees none of the physical dangers typical of many 
urban schools. Incompetence and lethargy are apparent, but 
the audience sees no union bosses defending those clearly 
unfit for the classroom, which happens all the time. The film 
notes that teachers get tenure after two years but never con-
veys the reality that in government schools bad teachers are 
practically impossible to fire. Jamie and Nona never display 
the outrage this injustice deserves.

A union boss gets to make his best arguments and 
quote Clarence Darrow. But no character gets to explain 
why a 19th-century industrial model is completely unsuit-
able for the instruction of autonomous human beings. No-
body explains why, as FDR believed, collective bargaining 
with government is a bad idea. With the education bureau-
cracy, it’s also more tell than show.

A secretary tells Jamie that the school board headquar-
ters is awful and leaves it at that. Bureaucrat Evelyn Riske 
(Holly Hunter) says that many board members send their 
own children to an upscale private school. But the film does 

not show the board members in their BMWs dropping off 
the kids. 

Jamie and Nona are intelligent women, though neither 
raises the key question: Instead of funding a failed system, 
why can’t the government fund the parents and students 
and let them select the school — government-run or inde-
pendent? That is the pattern in K-12 schools in cities such as 
Milwaukee, and in higher education, but nobody makes the 
argument. Instead Jamie and Nona work within the system, 
persuading teachers, parents, and bureaucrats to take their 
side. 

Jamie sweet-talks Michael Perry, a creative teacher 
who remains a committed union member. Nona works the 
bureaucratic side and soon faces a backlash and dismissal 
over some technicality, a highly unlikely scenario. Teachers 
retaliate against Malia in the classroom, but “Won’t Back 

Down” fails to drama-
tize the fury of estab-
lishment opposition to 
virtually any reform. 

The closest this 
film gets to cinéma vé-
rité is this line from Ja-
mie: “The whole system 
is broken. It’s dead.” 
But one wouldn’t know 
it from the story, which 
lurches toward a Big 
Decision by the school 
board. Someone in fa-
vor of the petition says 
that this is about “tak-
ing back our public 
schools.” That gives the 
game away and leaves 
out the real back story, 
chronicled in the 1983 
report A Nation at Risk. 

The entire govern-
ment K-12 system is a 
vast collective farm of 
ignorance and medi-
ocrity. At Sacramento 
State University, near 

Michelle Rhee’s current headquarters, 62 percent of fresh-
men need remedial math and English. A strong case can be 
made that the system is unreformable, and that absent full 
school choice for all, as a matter of basic civil rights, nothing 
ultimately will change. 

Many activists, including some liberal Democrats, 
have campaigned for full school choice, a G.I. Bill for kids. 
Recall Polly Williams, architect of the Milwaukee choice 
program, who said, “Bill and Hillary Clinton shouldn’t be 
the only people in public housing who get to send their kids 
to private schools.” 

That’s a stronger line than anything in “Won’t Back 
Down,” and still relevant. Barack and Michelle Obama 
send Malia and Sasha to the same private school, Sidwell 
Friends, as the Clintons and Carters. President Obama also 
killed off funding for the D.C. Opportunity Scholarship Pro-
gram, a popular and successful school choice program for 
poor, inner-city students.

Those are some “actual events” that could inspire a 
better movie than “Won’t Back Down,” which unfortunately 
does. Like Michelle Rhee, this film wants to work within the 
very system that Jamie proclaims broken and dead. Teacher 
unions, perhaps the most reactionary force on today’s scene, 
have nothing to fear from this effort, but all is not lost. 

In a classic Hollywood ending, the failed Adams school 
gets a chance to give the kids some hope. For all its faults, 
this film may inspire someone to tackle the anti-reform re-
actionaries with a theme like, “let my people go.”     CJ

Viola Davis (left) and Maggie Gyllenhaal (right), playing teachers Nona 
Alberts and Jamie Fitzpatrick in a scene from “Won’t Back Down.” 
(Photo courtesy of Walden Media)
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 More research at your fingertips
at the redesigned JohnLocke Foundation home page

You can now search for research by 
John Locke Foundation policy analysts 
much easier than before. Our new web 
page design allows you to search more 
efficiently by topic, author, issue, and 
keyword.

Pick an issue and give it a try. Or 
choose one of our policy analysts and 
browse through all of their research. Ei-
ther way, we think you’ll find the infor-
mation presented helpful and enlight-
ening. 

http://www.johnlocke.org

1960s Novel Easily Could Describe Political Debates of Today

TROY
KICKLER

Fiction is more than entertain-
ment. It informs readers about 
the times in which it was writ-

ten. 
An Inch of Snow (1964) is such 

a novel. It was written by William 
E. Cobb, a Burke 
County Republi-
can who served as 
a minority leader 
in the North Caro-
lina Senate and 
served as chair-
man of the North 
Carolina Republi-
can Party. 

Although 
the novelist Cobb 
is a Republican 
and a New Yorker 
transplanted to 
North Carolina, in the novel he wrote 
from the perspective of a Southern 
Democrat, Bill Anchor. The “Jeffer-
son County” resident begrudgingly 
befriends the Northern businessman, 
Horatio Bunker, and eventually and 
ironically works for the Republican at 
his state legislative campaign head-
quarters in “Jeffersonville, Tarvania.”

Old Bill Anchor initially dis-
trusts Horatio Bunker because of the 
Yankee’s “different” ways, such as 
driving fancy foreign cars and wear-

ing his expensive business suits. Even 
worse, Bunker ignored tradition. In 
a display of vile taste, for example, 
he purchased a historic house and 
furnished it with contemporary and 
nontraditional styles. 

In time, Bunker realizes that the 
old man can impart knowledge and 
help him win an elec-
tion, and Anchor men-
tors the businessman 
and aspiring politician. 
While Anchor notices 
that Republican candi-
dates “can’t deliver a 
speech without dragging 
poor old Abe [Lincoln] 
out of his grave,” the old 
Democrat observes that 
the young Republican 
has a gift for “listening 
to other people’s gripes” 
and identifying with po-
tential voters — he joins 
a church, samples moonshine, and 
allows himself to be laughed at after a 
poor coon-hunt performance. He even 
exchanges his precious Bentley for a 
souped-up Ford truck. 

Anchor also observes that the 
Yankee businessman listens to ad-
vice. He learned “what a great many 
politicians never learn — that under 
no conditions does a successful cam-

paigner oppose God, the flag of the 
United States of America, or Mother-
hood.”   

In the novel, humorous passages 
describe party loyalty. When describ-
ing his wife’s tendency to vote Repub-
lican, Anchor reasons: “Being Repub-
lican in Jefferson County is kind of a 

hereditary disease with 
some families. There’s 
no rhyme or reason ... 
They just vote that way 
year in and year out. ...” 

Democrats receive 
shots, too. When Anchor 
is asked by Bunker why 
he didn’t change parties, 
the “Tarvania” native 
replies: “I’m a work-
ing Democrat because I 
believe that our party is 
right ... I do not intend 
to forsake it just because 
a bunch of left-wingers 

have gotten control of it nationally. ... 
And if it weren’t for little loyal men 
such as I the Democratic Party would 
never come back to the ideals of 
Thomas Jefferson.”

In his entertaining novel, Cobb 
describes the complexity of South-
ern race relations, and the tensions 
between state political parties and 
national parties. There are descrip-

tions of the political divide and 
distrust between Tar Heel Republicans 
and Democrats, the lingering memory 
of the War Between the States, and 
descriptions of small-town North 
Carolina life.  

An Inch of Snow also includes 
humorous descriptions of campaign 
machinations and strategies to reach 
a diversity of voters and community 
leaders. There are descriptions of the 
eugenics program in the state, the 
ironic cooperation of bootleggers and 
preachers to keep out ABC stores, the 
various bureaucracies in the capital, 
“Tarvania City,” a debate concerning 
the necessity of Social Security, and a 
conversation concerning labor rela-
tions in Southern mills. 

All of this is in a novel — now 
out of print — centered on a 1960 
North Carolina legislative race and 
the revival of the North Carolina Re-
publican Party.  

For more on An Inch of Snow and 
how current political arguments repli-
cate many of those from more than 60 
years ago, please visit northcarolina-
history.org/commentary.                    CJ

Dr. Troy Kickler is director of the 
North Carolina History Project (northcar-
olinahistory.org).
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Book review

Ferguson Investigates Why the West Dominated the Last 400 Years

Share your CJ
Finished reading all 

the great articles in this 
month’s Carolina Jour-
nal? Don’t just throw it 
in the recycling bin, pass 
it along to a friend or 
neighbor, and ask them 
to do the same.

Thanks.

• Niall Ferguson, Civilization: The West and The 
Rest, Penguin Press, 2011, 402 pages, $35.00. 

By hal young
Contributor

RALEIGH

It’s been a discouraging season for fans of Western 
civilization, particularly those who hold to Amer-
ican exceptionalism. It’s hard to avoid a feeling of 

retreat, with Western embassies invaded from Tuni-
sia to Indonesia, diplomats murdered and dragged 
through the streets, an enemy flag raised over Amer-
ican missions, and an administration scrambling to 
distance itself from the concept of free expression. 
On better days, our secretary of state is ignored by 
Chinese officials, whose nation is financing a spiral-
ing level of federal debt. 

The British historian Niall Ferguson saw it com-
ing years ago, but he places the decline of American 
“hyper-power” in a larger context. “[We] are living 
through the end of 500 years of Western ascendancy,” 
he says, and his book Civilization: The West and The 
Rest addresses “the most interesting question a histo-
rian of the modern era can ask”:

Just why, beginning around 1500, did a few 
small polities on the western end of the Eurasian 
landmass come to dominate the rest of the world, in-
cluding the more populous and in many ways more 
sophisticated societies of Eastern Eurasia? … [And] 
if we can come up with a good explanation for the 
West’s past ascendancy, can we then offer a progno-
sis for its future?

We’ve been here before
As alarming as it sounds, what we think of as 

Western civilization has hit the shoals before. The 
Greco-Roman era came to a close in the sixth century, 
Ferguson points out, and while Europe floundered 
around for several centuries, other civilizations rose 
around it, notably the Ottomans of western Asia, the 
Mughals of the Indian subcontinent, and the long-
rising Chinese empire. That period between the sack 
of Rome and the beginning of the Renaissance set the 
stage for this surprising twist of modern history.

“If, in the year of 1411, you had been able to 
circumnavigate the globe, you would probably have 
been most impressed by the quality of life in Oriental 
civilizations,” he writes. “By contrast, Western Eu-
rope in 1411 would have struck you as a miserable 
backwater,” full of internecine strife and disease, and 
North America was “anarchic wilderness” compared 
to the Aztec, Mayan, and Incan empires to the south. 
Of the 10 largest cities in the world circa A.D. 1500, 
only Paris was European, with less than 200,000 resi-
dents at that. 

So why was it that in the next four centuries, 
the Western nations which in 1500 controlled at most 
5 percent of the land and 20 percent of the world’s 
GDP, became the rulers of nearly 60 percent of all the 
territory and 74 percent of the economic output of 
the planet? 

For some reason, beginning in the late 15th 
century, the little states of Western Europe, with 
their bastardized linguistic borrowings from Latin 
(and a little Greek), their religion derived from the 
teachings of a Jew from Nazareth and their intellec-
tual debts to Oriental mathematics, astronomy, and 
technology, produced a civilization capable not only 
of conquering the great Oriental empires and sub-

jugating Africa, the Americas, and Australasia, but 
also of converting peoples all over the world to the 
Western way of life — a conversion achieved ulti-
mately more by the word than by the sword.

Six killer apps
Ferguson sees six “identifiably novel com-

plexes of institutions and associated ideas and be-
haviors” that propelled the West into dominance 
over the globe. Civilization, to Ferguson, is as much 
about sewers as the Sistine Chapel. It’s a matter of 
structures and ways of thinking, and he makes an 
excellent case for it. Con-
sider, as he mentions in 
passing, the outcomes 
in three recent test cases 
where a people was di-
vided and subjected to 
very different institu-
tional structures — East 
and West Germany, 
North and South Korea, 
and mainland China and 
Taiwan. There’s much 
more in play than com-
mon language, artistic 
tastes, and genetics. 

Take, for example, 
the Western approach to 
science, which not only 
gave the Europeans a 
military advantage, but 
also gave rise to modern 
medicine (another insti-
tution). Western medi-
cine enabled healthier 
populations that lived 
longer — and success-

fully colonized climates and peoples resistant to ear-
lier takeover. 

The other four institutions he examines are 
competition (both in politics and economics), prop-
erty rights and the rule of law, the consumer soci-
ety which gave rise and sustenance to the Industrial 
Revolution, and the work ethic as both a moral and 
economic force “which provides the glue for the dy-
namic and potentially unstable society created by 
apps 1 to 5.” 

He does warn against a triumphalist view-
point, as though the march of Western civilization 
was overwhelming and inevitable; “it was also the 
fortuitous weakness of the West’s rivals,” he says. 
Internal struggles and financial problems brought 
down the Ottomans and the Ming Dynasty, quite 
apart from any actions of the West, for instance. The 
replacement of the West, with America as its flagship 
nation, may come about because of our own inter-
nal issues rather than terrorist attack. After all, much 
of our current unsustainable position has developed 
because of the availability of cheap Chinese labor — 
not surprising, since the average American in 1990 
was 73 times wealthier than the average Chinese 
— and the apparent ocean of cheap Chinese capital, 
which have allowed America to push itself to the 
brink of financial disaster. We may be looking at the 
breakout of a new Asian dominance of world affairs 
and economic activity, and President Obama may be 
only the first of American presidents to bow to a Chi-
nese leader.

The question of why such unlikely nations in 
the 16th century became the defining powers of the 
20th is “quite simply, the pre-eminent historical phe-
nomenon of the second half of the second millenni-
um after Christ,” Ferguson concludes. “It is perhaps 
the most challenging riddle historians have to solve.”

“And we should solve it not merely to sat-
isfy our curiosity. For it is only by identifying 
the true causes of Western ascendancy that we 
can hope to estimate with any degree of accu-
racy the imminence of our decline and fall.”  CJ
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Free Choice for Workers:
A History of the Right to Work Movement

By George C. Leef
Vice President for Research at the
John William Pope Center for Higher 
Education Policy

“He writes like a buccaneer...
recording episodes of bravery, 
treachery, commitment and 
vacillation.”

Robert Huberty
Capital Research Center(Call Jameson Books, 1-800-426-1357, to order)

Gallagher’s 50 Things Uses Sharp Wit to Explain What Divides Us

Books authored By JLF staFFers

By John Hood
President of the 
John Locke Foundation

“[Selling the Dream] provides a 
fascinating look into the world 
of advertising and beyond ... 
Highly recommended.”

Choice
April 2006

Selling the Dream
Why Advertising is Good Business

www.praeger.com

Book review

• Mike Gallagher, 50 Things Liberals 
Love To Hate, Threshold Editions, 2012, 
336 pages, $27.00.

By ElizaBEth linCiComE
Contributor

RALEIGH

Nationally syndicated talk radio 
host Mike Gallagher’s latest 
book, 50 Things Liberals Love 

to Hate, is a hilarious yet sharply per-
ceptive and honest take on what truly 
divides conservatives and liberals in 
modern-day America. 

This engaging book speaks to all 
age groups offering a well-blended 
concoction of references to today’s 
cultural icons — Barney the purple di-
nosaur, Tim Tebow, and Eli Manning 
— and those of yesterday, quoting per-
sonalities and fictional characters such 
as John Wayne, George Bailey, and 
General George S. Patton. 

Gallagher highlights historical 
events such as the first Thanksgiving at 
Plymouth Plantation, the Great Migra-
tion, World Wars I and II, and the fall 
of the Berlin Wall to illustrate his point 
that since the beginning of time men 
and women have held conflicting be-
liefs on issues relating to religion, de-
mocracy, politics, philosophy, and race. 
The Founders recognized these differ-
ences and built upon them in writing 
the U.S. Constitution. 

Yet, as Gallagher notes in what is 
perhaps his smartest chapter on why 
liberals hate the motto on the Great 
Seal, “E pluribus unum,” he says to-
day such disparities irritate liberals to 
no end. 

“‘Out of many, one’ is the nation-
al motto, and what the Founders imag-

ined it meant is that out of the great 
and celebrated differences between us, 
comes one nation and one larger pur-
pose. E pluribus unum is perhaps the 
most obnoxious motto the Founders 
could have come up with as far as lib-
erals are concerned: 

They hate any attempt to find 
common ground among Americans, be-
cause their political principles, and their 
political agenda, is 
all about dividing 
us, drawing dis-
tinctions, making 
lists of in groups 
and out groups, 
turning us all into 
victims or vic-
timizers. You’re 
either owed some-
thing, or you owe. 

They don’t 
believe in an 
unum, because 
that would mean 
that all Americans 
would be gov-
erned by a single 
set of principles. It 
would mean that 
all of us, no mat-
ter what part of 
the cacophonous 
pluribus we come from, would be, es-
sentially, locking arms together to build 
the future.”

Gallagher points to recent events: 
the White House’s bailout of GM and 
Chrysler; the endless partisan bicker-
ing on Capitol Hill over Obamacare; 
the mainstream media’s gross exag-
geration of the damage done to the 
Gulf Coast after the BP oil spill; and the 

neverending scare tactics surrounding 
global warming as examples of how 
our nation is in cultural decline when 
it comes to advancing, prospering, and 
working toward a better future for our 
children. 

We’ve lost sight of what really 
matters because liberals are too busy 
arguing over school cafeteria lunch 
guidelines, how to fund public trans-

portation, and the 
EPA’s mandate to 
phase out incan-
descent light bulbs 
for compact LED’s. 

In the chap-
ter on why liberals 
hate success, Gal-
lagher touches on 
a key theme in this 
year’s presidential 
race, success: 

“Liberals hate 
success for a num-
ber of reasons, in-
cluding the fact that 
they hate competi-
tion and everything 
that comes with it. 
To a liberal, there 
is no such thing as 
true competition 
and there is no such 

thing as learning a valuable life lesson 
from losing. It’s the ‘everyone gets a 
trophy’ syndrome that is ruining our 
once-great American Little Leagues. 

In their obsession with stamping 
out failure, liberals have stamped out 
failure’s close companion, success. If 
they have their way we’ll be playing 
a scoreless game of life, Scandina-
vian style, with cradle-to-the grave 

entitlements that assure little varia-
tion in income.”

Another theme central to this 
year’s election is dependency on gov-
ernment versus personal responsibil-
ity. Gallagher explores this in a chap-
ter on why liberals hate honesty and 
choice: 

“In the real world, businesses 
win and lose every day because some 
do a better job than others at satisfy-
ing customer demands. Sports teams 
win and lose every day, as do stockbro-
kers, bankers, farmers, and fisherman. 
If they don’t show up for work, they 
don’t get paid. If they do a bad job, 
they get fired. 

The kind of accountability, the 
kind of competition, the kind of work 
ethos and personal responsibility 
it takes to survive and thrive in the 
real world — that is something liber-
als don’t much care for. Indeed, they 
want to do everything in their power 
to protect us from the exigencies of 
that world. Protect us from the market-
place. Protect us from life itself. And 
from ourselves, and our own choices.”

Despite writing 50 chapters on 
how liberals hate all things Americana 
including NASCAR, steakhouses, and 
apple pie, in the end Gallagher encour-
ages readers from both sides of the po-
litical spectrum to celebrate their dif-
ferences, find common ground where 
they can, and remember always to 
keep a sense of humor along the way. 

He dedicates this book to his late 
wife, Denise, who passed away in 2008 
of endometrial cancer and “to every-
one on the right, left, and middle who 
is willing to laugh a little and realize 
that we truly don’t have to ‘hate’ each 
other just because we disagree.” This 
book guarantees at least 50 smiles.   CJ
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EDITORIAL

A 112-Year Old
Voting Glitch

COMMENTARY

Bold Leadership
In Raleigh

Did you hear the one about the 
nearly 10,000 centenarians 
who voted in each of North 

Carolina’s last two elections? 
According to State Board of Elec-

tions records, nearly 9,900 108-year-
olds cast ballots in the 2008 election, 
and roughly 9,200 voted in 2010. Dur-
ing the initial stages of early voting, 
apparently more than 1,000 112-year 
olds shuffled to voting stations and 
stated their preferences.

Maybe Chicago does not have a 
monopoly on dead voters after all.

The U.S. Census Bureau esti-
mates that in 2010, only 53,000 cen-
tenarians lived in the United States. 
It’s unlikely one-fifth of them reside 
in North Carolina, so it’s easy to see 
how some critics of our state’s election 
laws might smell voter fraud, and say 
it’s reason enough to require photo ID 
from voters at the polls.

We agree with the need for voter 
ID, but there is a plausible explana-
tion for this anomaly — and a simple 
way to fix it. Indeed, how quickly 
state and local elections officials clear 
up this mess is a test of whether they 
are serious about maintaining current, 
accurate voting records.

State Elections Board Executive 
Director Gary Bartlett said the issue 
originated in the 1980s, when local 
election boards first were required 
to get a date of birth when a person 
registered to vote. (Previously, local 
boards merely demanded proof a per-
son was at least 18 — or 21 before the 
26th Amendment was ratified — at 
the time of registration.)

As state registration records 

were computerized, those people were 
entered into the system with a default 
birth date of Jan. 1, 1900 — making 
them appear to be 108 in 2008, 110 in 
2010, and 112 this year. No problem, 
right?

Not so fast. The elections board 
is admitting that the voting records 
of tens of thousands of North Caro-
linians have not been updated for 
more than 30 years. Charlie Col-
licutt, deputy director of the Guilford 
County Board of Elections, told the 
Greensboro News & Record that Guil-
ford County alone has 3,500 112-year-
old folks on its voting rolls.

The prospect for voting fraud, 
at least on a small scale, is obvious. If 
a child, sibling, or estranged spouse 
who was registered to vote leaves the 
state, the family members still living 
at home could order mail ballots and 
vote in their names.

There’s no way to discover if 
that type of fraud is happening, or 
how frequently, but there’s an easy 
way to prevent it: Update the voting 
rolls.

The state elections board should 
instruct county boards to flag all those 
“112-year-olds” and contact them. 
Require them to provide proof of 
their dates of birth — a copy of their 
driver’s license would do. Those who 
don’t respond might justify an in-per-
son visit by an elections official.

If the state board won’t act, the 
General Assembly may need to step 
in. Tens of thousands of voters with 
phony birth dates should not remain 
on the books.                                         CJ

The 2011-12 North Carolina 
General Assembly has been 
under a barrage of attacks for 

bold moves during the first session 
under Republican leadership in 
more than a century. 

Republican lawmakers have 
been accused of decimating educa-
tion, which has not happened. They 
also have been accused of giving tax 
breaks to millionaires and waging a 
war on women’s health. Neither of 
these happened, either.

Included in the 2011 
budget bill (Session Law 
2011-145, page 340) was a 
tax deduction for the first 
$50,000 of net business 
income earned during a 
taxable year. The intent 
was to offer a break to 
small businesses during 
the worst recession since 
the Great Depression. 

The tax break offers 
a way for small businesses 
to retain capital at a criti-
cal time and help get the economy 
moving. The left has criticized, 
chastised, and accused the General 
Assembly of passing a tax break 
that benefits wealthy law practices 
and millionaires.

Who really will benefit? Ac-
cording to recent estimates from the 
NCGA Fiscal Research Division, 
less than 1 percent of those filing for 
the break will be in the $1 million 
tax bracket.

The $50,000 tax credit, how-
ever, will help small businesses — 
69 percent of all the tax returns in 
the under-$50,000 tax bracket will 
benefit from this particular break. 
Eighty-eight percent of those ben-
efiting from the break will be busi-
nesses earning less than $100,000 a 
year. And that’s how much money 
the business earned, not how much 
the owner was paid. 

Who are these small business-
es? Contractors, barbers, landscap-
ers, moms who sell Tupperware 
and Mary Kay to pay for their kids’ 
school clothes — real North Caro-
lina small businesses trying to sur-
vive. Regardless of the rhetoric from 
the left, tax breaks to help small 
businesses will do just that — help 
small businesses.

This year, another budget 
provision created a new round of 
criticism from the left. This time, 
public funds were withdrawn from 
Planned Parenthood. The 2012 

budget bill (Session Law 2012-142, 
Section 10.12) said any funding 
for family planning services and 
pregnancy prevention activities will 
remain with the local health depart-
ment rather than going to Planned 
Parenthood. 

That means $343,000 in tax-
payers’ money this year will not go 
to Planned Parenthood, pending 
any contracts already in effect.

The left claims, “Thousands 
of low-income women will now be 

forced onto waiting lists 
for mammograms and 
other preventive screen-
ings as well as family 
planning services thanks 
to the ideological decision 
to deny any state funds 
to Planned Parenthood to 
provide the services and 
counseling.” 

But the money 
was not withheld from 
women’s health services. 

The $343,000 will go to local health 
departments across North Caro-
lina to provide those services. The 
women the left worries about still 
can get family planning, maternal, 
and child care services. 

They just can’t get a govern-
ment-funded abortion. The services 
will be available at the local health 
department where services for their 
children, dental care, and chronic 
disease control also are available. 

Is this the demise of Planned 
Parenthood? Hardly. When state 
funding was diverted to local health 
departments, Planned Parenthood 
went to the federal government and 
received about $426,000 — more 
than the General Assembly shifted 
from the organization.

Planned Parenthood also is 
fighting back with political action, 
forming both an “action fund” and 
a “super PAC.” Planned Parent-
hood will spend close to $12 million 
nationally on this year’s election. 
Most of that money is being used to 
attack Republicans. 

The left will continue to attack 
and accuse. Meantime, thanks to 
new leadership and bold decisions, 
small businesses will get much need-
ed relief, and women will get health 
services they need and want.          CJ

Becki Gray is vice president for 
outreach at the John Locke Foundation.

BECKI
GRAY
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COMMENTARY
EDITORIALS

JOHN
HOOD

Competition Is Good
State government should embrace it

EDITORIALS

Truthful Accounting
Another poor ranking for N.C. government

A Bold Bid
For Freedom

During each election cycle, 
we are treated to an endless 
parade of politicians extol-

ling freedom. Given how many of 
them subsequently vote to restrict 
our freedom in myriad ways, we 
have ample reason to be skeptical 
about politicians.

But we should not let our 
skepticism become cynicism, or 
realism become defeat-
ism. The cause of free-
dom is not a sports team 
for whom we root. Nor 
is freedom simply an 
abstraction to which we 
should salute occasionally  
while going about our 
daily lives.

Freedom is of great 
practical value. The more 
government suppresses it, 
the poorer and unhappier 
its citizens become.

Back in the 17th 
century, France’s Louis XIV showed 
just how foolhardy restricting 
freedom can be. The “Sun King” 
ruled a mostly Catholic country 
with a significant Protestant minor-
ity, the Huguenots. After decades 
of religious conflict, Louis’ grand-
father Henry IV had promulgated a 
new policy of toleration, the Edict of 
Nantes, in 1598. Under its protec-
tion, the Huguenot community had 
grown and prospered, producing 
a disproportionate number of the 
doctors, lawyers, financiers, and 
merchants of France.

But Louis XIV disliked the 
policy of toleration. When he took 
power in 1661, Huguenots began to 
lose their freedom. Louis formally 
renounced the Edict of Nantes in 
1685. He ordered Huguenot minis-
ters into exile while forbidding the 
rest of the Huguenots from leaving 
France. If they were caught trying to 
leave, the penalty could be compul-
sory naval service for men, impris-
onment for women, or death.

While the king’s policy did 
force many to convert to Catholi-
cism, a significant percentage of the 
Huguenots — including many of 
France’s ablest professionals and 
entrepreneurs — sought escape to 
the Low Countries, Switzerland, 
England, and beyond.

Among them were two 
teenagers who were engaged to be 
married, Abraham Michaux and 

Suzanne Rochet. They decided to 
flee separately and meet in Holland. 
Abraham made it out on the first at-
tempt. But Suzanne didn’t. She had 
hidden in a wagon with her sister, 
who had an infant son. His cries 
resulted in their capture.

Later, two of Suzanne’s sis-
ters escaped, promising to send a 
coded letter to Suzanne when they 

thought the time was 
right for her to escape. 
The code would read: “It 
would be perfectly fine 
to send the little nightcap 
which we left behind.” 
When the signal letter 
arrived, Suzanne secreted 
herself in a wine cask on 
an English ship bound for 
Holland.

At one point, young 
Suzanne, age 18, had 
to stifle a scream when 
she heard French police-

men whacking the cask with their 
guns to see if anything was hidden 
inside. Then she felt the cask being 
lifted and loaded onto the ship. 
Only after it reached the open sea 
could she emerge in safety.

Suzanne Rochet made it to 
Holland and reunited with her 
beloved, Abraham Michaux. They 
married in 1692 and made their 
home in Amsterdam, where she 
gave birth to the first seven of their 
12 children. In 1702, the Michaux 
family joined other French exiles on 
a ship bound for a Huguenot settle-
ment on the James River in Vir-
ginia. That’s where Abraham and 
Suzanne’s remaining children were 
born, including my seventh great-
grandmother, Elizabeth Michaux.

Louis XIV’s revocation of the 
Edict of Nantes wasn’t just morally 
wrong. It was a colossal blunder. It 
weakened his country and enriched 
his enemies. We should learn from 
his mistakes, and from those of 
other rulers who treat people as 
cogs in a machine that only some 
ruling elite can operate.

We are not cogs. We are 
citizens. Politicians should protect 
our rights, perform only the neces-
sary functions of a limited govern-
ment, and otherwise leave us alone. 
They’ll be glad they did.                 CJ

John Hood is president of the John 
Locke Foundation.

Competition is an indispensable 
tool for promoting efficiency, 
innovation, and excellence. Its 

virtues are evident in virtually every 
field of human endeavor, including 
commerce, athletics, science, religion, 
and the arts. 

Government may seem to be an 
exception to the rule. If you live in 
a city, you buy its water service and 
obey its police officers. If you live in 
a state, you accept the jurisdiction of 
its courts and pay taxes to support its 
public services.

Even in this case, however, com-
petition isn’t absent. You can “vote 
with your feet” by moving to other ju-
risdictions that deliver better value for 
the tax dollar. And in some cases you 
can choose from among competing 
providers of services such as educa-
tion, transportation, and health care.

In Article One of the North Caro-
lina constitution, you will find this 
sentence: “Perpetuities and monopo-
lies are contrary to the genius of a free 
state and shall not be allowed.” Over 
the years, state courts have interpreted 
this and other provisions as blocking 
politicians from using the powers of 
the state to favor one enterprise by 
excluding others from competing with 
it.

That didn’t mean the state was 

enjoined from granting any franchises. 
During much of the 19th century, 
private companies routinely got 
charters to operate ferries, canals, and 
other infrastructure. At least it was 
conceptually different from giving a 
monopolist the exclusive right to sell 
shoes, perform tonsillectomies, or 
confer degrees.

During the 2012 legislative ses-
sion, the General Assembly did confer 
such an exclusive right, passing a 
law allowing only the North Carolina 
Bail Agents Association to train bail 
bondsmen. The entire purpose of the 
law was to exclude another private 
group, the North Carolina Bail Acade-
my, from offering a competing service.

Attorneys for the Bail Academy 
went to court and alleged the creation 
of an unconstitutional monopoly. 
Wake County Superior Court Judge 
Donald Stephens issued an injunction 
to keep the Bail Academy in business 
while the case is adjudicated.

We hope the injunction convinc-
es state lawmakers to repeal the 2012 
law. If that doesn’t happen, we hope 
the plaintiffs go on to win the case. It’s 
not just about training bail agents. It’s 
about preserving and strengthening 
the state constitution’s protections for 
consumer choice and competition. 

North Carolina needs more com-
petition.                                                  CJ

North Carolina scored poorly in 
the new Financial State of the 
States report by the Institute 

for Truth in Accounting, an Illinois-
based nonprofit. The institute issues 
periodic reports that compile financial 
information for all 50 states — and 
spotlight the unfunded fiscal liabilities 
that state politicians tend to avoid dis-
cussing, particularly in pensions and 
health benefits for public employees.

In the most recent fiscal year 
for which comparable data are avail-
able, the difference between assets 
and liabilities came to nearly $15,000 
per North Carolina taxpayer. That 
ranks us 35th in the nation in financial 
strength.

Which states fare better? All 
of our neighbors, for starters. Ten-
nessee’s average financial burden is 
$1,100 per taxpayer, ranking the state 
10th. Virginia (17th), Georgia (21st), 
and South Carolina (30th) also have 
smaller financial burdens. 

If state government were a 
corporation subject to standard ac-
counting requirements, it would be 
in breach of them. You see, North 
Carolina governments compensate 
their employees not only with current 
wages and nonwage benefits but also 
the promise of future benefits. Every 
year we do that, we accrue a bill to be 
paid at a later date.

If we set aside no money to pay 
that bill — or use unrealistic projec-
tions of future growth in the value of 
our savings portfolio — then we are 
building a mountain of IOUs that will 
either have to be repudiated in the 
future or paid off with higher taxes 
— about $15,000 per taxpayer above 
currently projected taxes.

Lawmakers need to start setting 
aside sufficient funds to pay at least 
some of the unfunded liability already 
accrued — and to strengthen the pen-
sion fund, while they are at it.            CJ
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Fed Earns ‘Incomplete’ Grade

MICHAEL
WALDEN

Dollar: N.C. Medicaid
Improves Savings, Access

LETTER TO THE EDITOR

I was disappointed with Carolina Journal’s 
coverage suggesting that North Carolina’s 
method of managing Medicaid was wasting 

money needlessly (See “New Medicaid Model 
Could Save Billions,” October CJ). While rein-
ing in North Carolina’s health care costs is an 
important issue well-deserving of research and 
thought, the article got critical facts wrong and 
ignored others in a rush to promote Florida’s pi-
lot approach to Medicaid reform.

Through Community Care of North 
Carolina, North Carolina has also been very ef-
fective at encouraging primary care physicians 
to provide medical home services to Medicaid 
recipients, with 1,640 primary care practices 
now participating.

CCNC has taken a rational and cautious 
approach to Medicaid reimbursement rates. 
Some examples include: (a) a complete over-
haul of the basis by which dental services are 
reimbursed, which focused particularly on 
services to children; (b) the implementation 
of provider assessment programs to obtain 
additional federal match supporting payments 
to hospitals, nursing facilities, and ICF/MR 
providers; (c) contracting with an independent 
consulting firm to review historical changes to 
provider rates by type of provider to ensure 
that a rational and fair approach to all provid-
ers was maintained; and (d) establishing a 
department-level Medicaid reimbursement 
rate-review board that meets monthly to review 
and approve proposed rate changes for appro-
priateness and fiscal impact.

The fact is that North Carolina’s private-
sector, nonprofit approach to managing Med-
icaid is an effective, sustainable model. While 
some states have indeed opted for a capitated 
(flat, “per person” rate) contract with managed 
care organizations, success in managing costs 
has less to do with the structure of the state 
contract than with how well a program can 
engage physicians, support primary care, intel-
ligently use data for population management, 
identify impactable patients, and effectively 
intervene in their care at critical tipping points. 

CCNC has consistently excelled in all 
these areas. Their doctor-driven and commu-
nity-based networks have been a model for a 
number of states as they offer a level of physi-
cian buy-in to quality improvement efforts that 
managed care companies have been unable to 
attain. 

Other states are also finding success 
through a medical home approach to managing 
Medicaid. The state of Colorado just released 
figures showing that a system very much like 
North Carolina’s reduced hospital inpatient 
stays by 14 percent and emergency room use by 
5 percent. 

North Carolina is saving hundreds of 
millions of dollars of taxpayer money not by 
making it harder for patients to get care or by 
slashing physician rates, but by improving the 
effectiveness of the delivery system. This is a 
system that North Carolinians should enthusi-
astically support.                                                  CJ

Rep. Nelson Dollar, R-Wake, represents Dis-
trict 36 in the N.C. House of Representatives.

When I began teaching 35 years ago, few 
people knew — or cared — about the 
Federal Reserve. That’s certainly changed. 

Today the Federal Reserve is central to both policies 
and debates on the economy. Fed Chairman Ben 
Bernanke’s performance has even become an issue 
in the presidential campaign.

Recently the Federal Reserve added to its 
headlines by announcing a major new program de-
signed to boost the economy — but also involving 
the printing of more money. This 
move only will fuel the differing 
views over the role and actions 
of the Fed.

So what exactly is the 
Federal Reserve, what does it 
do, and what impacts can it 
have? Let me try to answer these 
questions in helping grade the 
Federal Reserve’s recent policies 
for the economy.

The Federal Reserve was 
created a century ago as the 
country’s “bank of last resort” 
— a backup to the financial system. Prior to then, 
when an economic calamity or scare occurred and 
bank loans failed, depositors would make a “run on 
the bank” to withdraw their funds. Banks wouldn’t 
have enough money, so they too would fail, de-
positors would lose, and the economy would sink 
further.

The idea was the Federal Reserve (the “Fed”) 
could short-circuit this financial collapse by using 
its major power — the ability to create money — to 
restore funding and confidence in the banking sys-
tem during economic crises. Once the gold standard 
was abandoned in the 1930s, the Fed could use its 
money-creation power at its discretion.

Most people raise an eyebrow of surprise and 
concern when told the Fed has the power to manu-
facture money out of thin air. Many people — un-
derstandably — think paper money ought to have 
something of value — like gold — backing it.

Supporters of the Fed say money doesn’t have 
to have an inherent value — it just has to be trusted 
and accepted. So, if the Fed prints money during an 
economic downturn and uses the funds to support 
banks’ deposits or to purchase investments before 

their values fall further, it can prevent a financial 
collapse.

Some say this is exactly what the Fed did in 
2008 and 2009 when the money supply doubled. 
This appeared to stop the massive bleeding in the 
economy from the virtual free falls in the housing 
and stock markets. Indeed, aggregate production 
in the economy began to rise in mid-2009. The Fed 
performed a similar monetary rescue in 1987 after 
the single largest daily percentage-point loss in the 
stock market.

There are, of course, plenty of critics of the 
Fed. One group questions the need for a Federal Re-
serve at all. These folks say the threat of widespread 
financial system insolvency could be handled by 
private insurance of deposits and diversification of 
banks’ investments.

Fed doubters also worry about the central 
banks’ money creation power and the possibility it 
could lead to rampant inflation and devaluing of 
the dollar. This is a real concern. Many economists 
say excessive money-printing by the Fed in the 
early 1970s led to double-digit annual inflation rates 
later that decade. Critics also say the Fed’s generous 
monetary policy in the early 2000s was behind the 
housing boom of that decade — which then led to 
the housing bust.

So where does this leave us in our evaluation 
of the Federal Reserve? Here’s my take. Bernanke 
and his colleagues are — in my opinion — well 
aware of the potential downsides — like higher 
inflation — of the policies the Fed has followed for 
four years. But Congress — which controls the Fed’s 
charter — has given it two marching orders: Imple-
ment policies that will lead to low inflation and full 
employment.

Accomplishing both of these goals is a very 
tough job. Inflation (including food and fuel) ap-
pears, right now, to be modest, rising between 2 
percent and 3 percent annually. But, obviously, we 
are nowhere near full employment. 

My assessment is that Bernanke is focusing on 
increasing economic and job growth now, and he’ll 
worry about inflation later. The Fed’s biggest chal-
lenge may therefore lie ahead. So I give the Federal 
Reserve a grade of “Incomplete.”                               CJ

Michael Walden is a Reynolds Distinguished Pro-
fessor at North Carolina State University.
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Presidential Debates Need Changing

Yes, Conservatives Get Things Wrong, Too

ANDY
TAYLOR

As painful as it is to admit, 
conservatives sometimes take 
the wrong positions on policy. 

(I’m not going to write a column on 
the faulty policy positions taken by 
liberals because I don’t have enough 
space — although I guess I could 
serialize it.) Here I specifically mean 
stances that are 
at odds with core 
conservative val-
ues, demonstrate 
a poor grasp of 
the facts, or lack 
internal consisten-
cy and use faulty 
logic. These are my 
three favorite cur-
rent examples:

1) The 
Constitution and 
judicial power. 
Motivated by the thinking of many 
in the Tea Party, the new Republican 
majority in the U.S. House of Repre-
sentatives altered the body’s rules in 
January 2011 to require that each bill 
introduced state explicitly the pow-
ers in the Constitution that would 
permit Congress to enact it. This 
regulation appropriately places our 
founding document at the center of 
American public life. But it constitutes 
a profound change in the way con-
servatives have viewed the Constitu-
tion over the past 50 years. We have 
believed it protects the enumerated 

rights of individuals but allows the 
state and federal governments, as the 
expressions of the views of majori-
ties, to make policy so long as these 
specified rights are not violated. The 
benefit of the doubt is given to legis-
latures.

Tea Party philosophy wants 
Congress to receive permission before 
it acts. Although House members 
enforce their own rules, the logical 
extension of this requirement would 
be to secure judicial assent prior to 
legislating — at any level, federal, 
state, or local. This is a clear invitation 
for judicial activism and the subjec-
tion of legislative power to the rule of 
the courts. Chief Justice Earl Warren 
surely would have approved.

2) Obamacare must be re-
pealed, period. Many conservatives 
were upset that in June the Supreme 
Court upheld Obamacare, but in 
many ways Chief Justice John Rob-
erts demonstrated judicial restraint, a 
quality we traditionally have support-
ed. All along the Republican strategy 
has been to eradicate the law. Some 
state attorneys general have brought 
court cases, and the House has voted 
twice to repeal it. The argument is 
based largely on undermining the 
president personally and politically. 
It calls on activist judges to reinstate 
the proven failure that was health care 
before 2010.

Conservatives should be making 

a much stronger argument that Obam-
acare is just bad policy and there is 
a better, alternative future for this 
country. If the sector were made more 
transparent and subject to market 
forces, costs would come down, and 
coverage would go up. Obamacare, by 
extending the reach of government, 
will do little to bring down expenses 
and improve treatment. 

The legislation does not have 
to be repealed; it should be replaced. 
This episode portrays Republicans as 
the party of little imagination — a de-
scription generally more suited to the 
Democrats and their reflexive defense 
of the New Deal. It makes conserva-
tives seem primarily motivated by the 
politics of personal retribution rather 
than heeding the advice of economists 
and policy analysts. 

3) The 47 percent of Ameri-
cans who do not pay federal in-
come taxes believe “the govern-
ment has a responsibility to care 
for them.” I know Gov. Mitt Romney 
sensibly has disavowed this senti-
ment, but it remains one that is shared 
by some conservatives.

The problem with the statement 
is that it obfuscates something that 
many people believe is true. I think 
there is general agreement that most 
Americans are pushing us forward 
and some are just along for the ride. 
But defining this difference in the way 
Romney did is inaccurate. Many who 

don’t pay federal income taxes have 
Social Security and Medicare taxes 
deducted from their paychecks. Some 
who are subject to federal income tax 
pay less than what they get back in 
direct government benefits and are 
therefore what we might call net “tak-
ers.”

The great shame with what Rom-
ney said, however, is that it disavows 
a tremendous achievement of several 
Republican presidents over the past 40 
years. The earned-income tax credit, 
initially passed under President Ford’s 
leadership and expanded greatly by 
President Reagan, allows hard-work-
ing people in low-paying jobs to keep 
more of their wages. By taking people 
like this off the federal tax rolls, Ford 
and Reagan (along with the two Bush-
es and, to be fair, Clinton) encouraged 
work and productive behavior at the 
expense of sitting at home collecting 
benefits. These individuals deserve 
our support. The EITC is something to 
be proud of, not avoided.

As I have written before, conser-
vatism is intellectual, not emotional. It 
is thoughtful and contemplative, con-
sistent and steady. It places adherence 
to principles and policies over loyalty 
to personalities and parties. Conserva-
tives should do likewise.                     CJ

Andy Taylor is a professor of 
political science at the School of Public 
and International Affairs at N.C. State 
University.

The presidential election unoffi-
cially started in the fall of 2011. 

As I write this column, we 
are down to the last three weeks of the 
campaign, and it is the day after the 
second “debate” — a town hall dur-
ing which there 
is give-and-take 
between the audi-
ence  and the can-
didates with the 
moderator billed 
as an “unbiased” 
referee. 

The final 
presidential debate 
was to take place 
two weeks prior to 
the election. So in 
total, we had three 
presidential de-
bates and one vice presidential debate.

With the end of the election in 
sight, I think it is instructive to review 
the election process and how it might 
be improved to serve the American 
public better.

The New Hampshire presi-
dential primary — the first in the 
nation — was held Tuesday, Jan. 10. 

This early date forced candidates to 
be campaigning and running TV ads 
before Christmas and then campaign 
full steam after that.

That schedule is absurd, and 
while it’s good for consultants and 
pundits, it does not serve the country 
well.

In the not-too-distant past, the 
New Hampshire primary was held on 
the second Tuesday in March. Gradu-
ally this date was moved back because 
other states threatened to jump ahead 
of New Hampshire and hold their pri-
maries earlier. After this election, both 
parties should get together and build 
some sanity into the process. 

In my view, the primary process 
needs to modified and condensed.

It would be healthier for the 
nation and for the candidates, if the 
first primary were reinstated to the 
first Tuesday in March of the actual 
year of the election. Each state could 
continue in the same order of promi-
nence, just at later dates. This could be 
done if both national parties exercised 
discipline on their respective state par-
ties and penalized state parties if they 

tried to buck the process.
By penalizing I mean limiting 

the amount of delegates a state can 
have at their respective national con-
ventions if they rejected the agreed-
upon primary schedule.

As for the debates, if we have 
leaned anything this year, it is that the 
debate formats need to be retooled.

During the Republican nominat-
ing process, at times the debates were 
reduced to a quiz show and were as 
much or more about the moderators 
as they were about the candidates and 
their policy positions.

And let’s be clear: During the 
October town hall debate between 
President Obama and Gov. Mitt Rom-
ney, Candy Crowley of CNN became 
the “third man in the ring,” adjudicat-
ing an issue in a key moment during 
the debate.

So what is the remedy?
First and foremost, the solution 

rests with the Commission on Presi-
dential Debates and the two major 
parties.

My view, which is shared by 
others, is that you need to take the 

moderator out of the equation.
One suggestion — proposed by 

Newt Gingrich — would be to have  
debates modeled after those between 
Abraham Lincoln and Stephen Doug-
las during their 1858 campaign in 
Illinois for the U.S. Senate.

These seven historic debates 
pitted the Republican Lincoln against 
the Democrat Douglas. In each debate, 
one candidate spoke for 60 minutes 
and the other spoke for 90 minutes. 
Then, the first candidate was allowed 
a 30 minute “rejoinder.”

Obviously, with today’s short 
attention spans and the demand for 
TV ratings, that kind of format would 
not work.

However, a series of five de-
bates, mano-a-mano, each lasting an 
hour-and-a-half, just might work. 
Then, perhaps, we could get an un-
filtered look at those who put them-
selves forward to be commander in 
chief.                                                     CJ

Marc Rotterman is a senior fellow 
at the John Locke Foundation.

MARC
ROTTERMAN
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N.C. Dietetics Board Goes After Michelle Obama (a CJ Parody)
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By liEf E. grEEn
Nutrition Correspondent

RALEIGH

The North Carolina Board of Di-
etetics/Nutrition has decided 
that First Lady Michelle Obama’s  

advocacy of healthy eating amounts to 
practicing nutrition without a license, 
which is illegal in North Carolina. 

Buoyed by a recent court decision 
to dismiss a suit brought against the 
board by a diet blogger who likewise 
had been targeted by the state board, 
officials say they will become even 
more aggressive toward anyone who 
gives unlicensed diet advice. 

Board Director Charla Burill told 
Carolina Journal the first lady has been 
sent a cease-and-desist letter because 
she gave nutrition advice on one of her 
many recent campaign trips to North 
Carolina.

Over the past five years, the nu-
trition board has investigated nearly 50 
individuals or organizations — includ-
ing personal trainers, nurses, and even 
Duke Integrated Medicine, a wellness 
center — that have offered advice 
about what people should eat. 

The board’s aggressive enforce-

ment became a national story when CJ 
reported on the court battle with Steve 
Cooksey, the Charlotte-area blogger, 
who sued the board on First Amend-
ment grounds, saying it censored his 
website when it urged him to remove 
an advice column from the site.

By singling out the first lady, 
however, the board has ratcheted its 
normally aggressive efforts at policing 
foodie talk to a whole new level. 

“We normally don’t pay close 
attention to people who live outside 
North Carolina,” Nan E. Staight, the 
board’s director of enforcement, told 

CJ. “But Mrs. Obama reaches a na-
tionwide audience. She hasn’t taken 
a single continuing education credit 
program on organic farming, and 
still she won’t keep her mouth shut 
about mealworms and compost. All 
this talk about whole grains and root 
vegetables is getting downright dan-
gerous. We’re afraid Sasha and Malia 
[the Obamas’ daughters] might get the 
frightening notion that they can pack a 
healthy lunch without first consulting 
a licensed nutritionist. It’s scary, I tell 
you.”

Staight said Obama’s “Let’s 

Move!” initiative was particularly 
troubling. The project’s website has an 
entire section about food and nutrition 
titled “Eat Healthy!” 

“The page opens with this sen-
tence: ‘Parents and caregivers play a 
key role in not only making healthy 
choices for children and teaching chil-
dren to make healthy choices for them-
selves,’ Staight said. “It offers a set of 
dietary guidelines. It’s completely ir-
responsible and outrageous for a lay-
person to say that, and it violates our 
regulations.”

The board attempted to deliver 
its warning letter to the first lady dur-
ing September’s Democratic National 
Convention in Charlotte, but Staight 
said the Secret Service rebuffed her en-
forcement attempts. 

Since then, she said, Obama has 
been careful to schedule campaign vis-
its to North Carolina on short notice so 
she could land, give a quick pep talk to 
supporters, and then leave the state be-
fore nutrition officers could get to her.

Staight admits the board’s en-
forcement efforts grew more difficult 
in October as President Obama’s cam-
paign saw North Carolina voters warm 
to Republican challenger Mitt Romney.

“When Obama for America 
wrote off North Carolina, it became 
obvious that the first lady wasn’t go-
ing to return,” Staight told CJ in late 
October. “We’re worried, because if 
Obama loses the election, they’re mov-
ing to Hawaii, and there’s no way we 
can get her.”                              CJ

Board ups aggression
since court ruling
dismissing lawsuit

State Dietetics Board nutrition enforcement officers tried to serve cease-and-desist 
papers to Michelle Obama at the Democratic National Convention in Charlotte, but 
were unable to get past Secret Service agents in the Time Warner Cable Arena. (CJ 
photo by Don Carrington) 


