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DECLARATION

This is the Declaration of McNeill Farms East Condominium made on or as of the 3 ?ﬂ\ day of
1994 , pursuant to the provisions of Chapter 531l of the Revised Code of Ohio.

Recitals

“Declarant”, is the owner in fee simple of ail

A. The Qualstan Carporation, an Ohio corporation,
ts thereon and appurtenances thereto.

of the real property hereinafter described and the improvemen

B. The Declarani desires to create of this property a site of individually owned units,' ;nd
commonly owned areas and facilities, and to these ends to submit this property to condominium

cwnership under the Condominium Act.

Definitions

The terms used in this document shall have these meanings, unless the context requires
otherwise:

1. "Additional Property” means the land, and improvements thereon, that may. at a subsequent
time, be added to the Condominiurn Property and become & part of the Condominicm.

2 “Articles" and "Articles of Incorporation” mean the articles, filed with the Secretary of State of
Ohio, incorporating McNeill Farms East Condorminium Association as a corporation not-for-profit under the
provisions of Chapter 1702 of the Revised Code of Ohio (the State of Ohio's enabling nonprofit cerporaticn

act).

3. “Association" and "McNeill Farms East Condominium Association” mean the corporation
not-for-profit created by the Fling of the Articles and is also one and the same as the association created
for the Condominium under the Condominium Act.

4. “Board" and "Board of Trustees” mean those persons who, as a group, serve as the board of
trustees of the Assaciation ard are also one and the same as the board of managers of the Condominium
estabiished for the Condominium under the Condominium Act.

5. "Bylaws" mean the byiaws of the Association, created under and pursuant to the previsions of
the Condominium Act for the Condominium, and which also serve as the cade of requlations of the
Association under and pursuant to the provisions of Chapter I702. A true cupy of the Bylaws is attached

herate and made a part hereof.

6. "Common Areas" means all of the Condominium Property, except that portion described in this
Declaration as constituting a Unit er Units, and is that portion of the Condominium Property constituting

“common areas and faciiities” of the Condominium under the Condominium Act
= 7. "Condominium” and "McNeii Farms East Condominium" mean the condominium regime for
the Cendeminium Property created under and pursuant to the Condominium Act. :

. >8. f'CbndchinilJm Act" means Chapter 53l of thie Reviséd Code of Chio:

) 9. " "Condominium instruments’ means this Declaration, -the Bylaws, the.D»rawings,‘ and, as -
provided by the Condominium Act, “all other documents, contracts, or instruments establishing ownership .
of or exerting control over a condominium property or unit.” o ;

10. “Condominium organizationat documents” means the Atticles; the Bylaws, the Drawings, and
~ this Deplaratipn. ) o h .

11, "Conaominium Property” means the tract of land hereinafter described as being submitied to
the Condominiur Act, all tuildings, structures and improvéments situated therson, and all easements,

rights and appurtenances belonging thereto.

R 5 “Declarant’ means whoever is designated in the recitals' of this Declaration as creating the -
Condominiurn, ‘and Declarants successors and ' assigns, provided. the rights specifically reserved to -
Deciarant under the Condominiur organizational documents shall accrue only to such successers and®
assigns as are designated in writing by Declarant as successors and assigns of such rights.

12, "Declaration” rmeans _ihts_ instrument, by which the Condominium Pfor:erty is hereby
submitted to the provisions of the Condominium Act. . X . o . ‘ R
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' 14. "Drawings” means the drawings for the Condominium, and are the Drawings required
pursuant to the provisions of the Condominium Act. A set thereof is attached hereto, but the same may be
detachad and filed separately herefrom by the appropriate public authorities.

15. “Eligible mortgagees” means the holders of valid first morigages on Units who have given
written notice to the Association stating their names, addresses and Units subject to their mortgages.

16, "Limited Common Areas" means these Common Areas serving exclusively one Unit or more
than one but less than ali Units, the enjoyment, benefit or use of which are reserved to the fawiul
occupants of that Unit cr Units either in this Declaration, or by the Board, and is that portion of the
Condominiurn Property constituting “limited common areas and facilities” of the Condominium under the

Condeminium Act.

17.  "Occupant" means a person lawfully residing in a Unit, regardless of whether or not thai
person is a Unit owner.

‘2 "Person” means a natural individual, corporation, partnership, trustee, or other legal entity

capable of holding title to real property.

19. "Trustee” and "Trustees" mean that person or those persons sesving, &t the time pertinent,
as a trustee or trustees of the Association, and mean that same person or those persons serving in the
capacity of a member of the board of managers of the Association, as defined in the Condominium Act.

20. "Unit" and "Units" mean that portion or portions of the Condominium Property described as a
unit or units in this Declaration, and is that periion of the Condominium constituting a “unit* or "units” of the
Condominium under the provisions of the Condominium Act.

21.  “Unit owner" and "Unit owners" mzan that perscn or these persons owning a fee simple
interest in a Unit or Units, each of whom is also a "member” of the Association, as definad in Chapter 1702

of the Revised Code of Ohio.
The Plan

MOW, THEREFORE, Declarant hereby makes and establishes the foliowing plan for
condominium ownership of the below-described property under and pursuant to the arovisions of the
Condominium Act::

ARTICLE(
THE LAND

A legal description of the land constituting a part of the Condominium Property, located in the City
of Columbus, Franklin County, Ohio, and consisting of 4.698 acres, more ¢ " .. is aftached hereto and
“mazrked "Exhibit A" A Co : :

ARTICLE Il

NAME

The name by which the Condominium shall be known is "NMcNeill Farms East Condominium”. -

. ARTICLEWI
PURPOSES; RESTRICTIONS

' Section | Purposes. This Declaration is being made to establish separate individual parcels from
- the-. Condominium Property to which fee simple interests may be conveyed; to create restrictions,
covenants and easements providing for, promoting, and preserving the values of Units and the Common
Areas and the well being of Unit owners and occupants; .and to establish a Unit owness' association to
ardminister the Condominium and the Condominium Property, to. administer and enforce the covenants, -
easements, charges and restrictions hereinafter set forth, and to raise funds through- assessments, to
© accomplish these purpeses. ' S ‘ ‘

- Section 2. ' Restrictioris. ‘The Condominium and the Condominium Property shall be benefited by

* and subject {o the follewing restrictions: ‘ E . S

‘ (a) Unit Uses. Except as otherwise specificaily provided in this Declaration, no
~ Unit shall be used for any purpose other than that of a residence for individuais living
‘together as a single housekeeping unit, and uses customarily incidental thereto, provided, - - -
. however, that ne Unit may be used as a rooming house, group home, commercial foster -
“home, fratemity or sorority house, or any similar type of lodging, care.or treatment facility.
. Notwithstanding the foregoing: (i) an cccupant maintaining a personal or professional .
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library, keeping personzl business or professional records or accounts, conducting
personal business (provided that such usc does not involve customers, employees,
licensees or invitees coming to the Unit), making professional telephone calls or
corresponding, in or from a Unit, is engaging in a use expressly declared customariiy
incidental to residential use and is not in violation of these restrictions; (ii) it shall be
permissible for the Declarant to maintain, during the period of its sale or rental of Units,
but for no longer than a two year pericd of time from the time of the ciosing of the first sale
of a Unit to a bona fide purchaser, cne or more Units as sales and rental models and
offices, and for storage and maintenance purposes, provided, that Declarant may
maintain and utilize one or more of the Units in property added to the Condcininium for
such purposes for a two year period of time from the time of the ciosing of the first sale of
a Ynit in the property so added; and (jii) one or more Units may be maintained for the use
of the Assaciation in fulfilling its responsibilities.

(b) Commeon Areas Uses. The Common Areas (except the Limited Common
Areas) shall be used in common by Unit owners and occupants and their agents,
servants, customers, invitees and licensees, in accordance with the purposes for which
they are intended, reasonably suited and capable, and as may be required for the
purposes of access, ingress lo, egress from, use, occupancy and enjoyment of Units.
Unless expressly provided otherwise hergin, no Common Areas shail be used for any
purpose other than the health, safety, welfare, convenience, comfort, recreation or
enjoyment of Unit owners and occupants.

(¢) Limited Common_Areas lses. Those portions of the Common Areas
described herein and shown on the Drawings as Limited Common Areas shall be used
and possessed ex:lusively by the Unit owners and occupants of the Unit or Units served
by the same, as specified in this Declaration. and shall be used only for the purposes

intended.

(d) Visitle Areas. Nothing shall be caused or permitted to be hung or displayed
on the outside or inside of windows (except interior inoffensive drapes, curtains, or
louverad blinds) or placed on the outside walis of a building or otherwise cutside of a Unit,
or any part thereof, and no awning, canopy, shutter or television or citizens’ band or other
radio antenna or transmitter, or any other device or crnament, shall be affixed to or placed
upen an exterior wall or roof or any part thereof, or the exterior of any door or window. or
in, on, or over a patio, porch or balcony, visible to the exterior, unless authorized by the
Board.

(e} Offensive Activities. No noxious or offensive activity shall be carried on in
any Unit, or upon the Common or Limited Cornmon Areas, nor shall 2ny be used in any
way or for any purpose which may endanger the health of or unreasonably disturb any

occupant.

. ' ) \ahirlag, -The Board mav prormylgate rules and. regulations restricting or
. prohibiting the parking of automobiles, vans, buses, inoperable vehicles, tricks, trailers,

. boats and recreafional vehicles on the Commen Areas; or parts thereof, and may enforce
‘such regulations -or restrictions by Jevying- enforcement charges, having such vehicles
towed away, or taking such other lawful actions as. it, in its sole discretion, deems

appropriate.

(g) Renting and Leasing. No Unit or part thereof shall be rented or used for
transient-or hotel purposes, which is defined as: {i} rental for any period less than seven
(7) days; (ify rental under which occupants are provided customary hotel services such as |
room service for food and beverages, maid service, the furnishing of laundry. and linen,
busboy service, and similar services; or (iii) rental to roomers or boarders, that is, rental to
one or more persons of a portion.of & Uait only, 'No lease may be of less tnan.an entire
‘Unit. Any lease agreement shall be in-writing, shall provide that the lease shall be subject . -
" in ali respects to the provisions hereof, and to the rules and regulations promulgated from

time to time by the Board, and shall provide that the failure by the tenant to comply with
_'the terms of the Condominium organizational documents and tawful rules and regulations
shall be a. default under the lease.  Prior to the commencement of the term of a lease the
Unit owner chall notify the Board, in writing, the name or names of the tenant or tenants -
and the time during which the lease term shall be in effect. .In addition, in order to assure
that the Condominium, from time to time, meets the requirements of institutional first
mortgagees and institutionat and govemmenta* agency guarantors and mortgage insurers - -
necessary to qualify buyers and owners and/or the Condominium for owner-occupant
residential financing, and to maintain the character of the Condominium as primarily a
housing community. for owner-occupants, the Board, from time to time, may adopt rules
limiting or restricting the number of Units in the Condominium that may be rented.
provided, that no such rule shab limit or restrict the right of (i) an institutional first
morigagee; insurer, or guararitor which takes title to a-Unit by deed in lieu of foreclosure, . -
or a purchaser at a foreclostre saie, or the immediate successor in title to the Unit of that

3
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institutional first mortgagee, insurer, guarantor or purchaser, to rent the Unit(s) so
acquired, or (i) Declarant, or Declzrant's assignee who becomes a successor develeper
of the Condominium, to rent a Unit or Units owned by Declarant or such SuCCE5S0r.

(h) Sians. No sign of any kind shall be displayed to the public view on the
Condominium Property except: (a) on the Gommon Areas, signs regarding and regulating
the use of the Common Areas, provided they are approved by the Board; (b) on the
interior side of the window of a Unit, one professionally prepared sign not in excess of
nine square feet in size, advertising the Unit for sale or rent; and (c) on the Common
Areas and mode! Units, signs advertising the sale and’or rental of Units by the Declarant
during the period of its initial sale and rental of Units.

{i) Replagemants. Any building erected to replace an existing building containing
Units shall be of new construction, be of comparable structure type, size, design and
construction to that replaced, and shall contain a like number of Units of comparakle size

to the Units in the building replaced.

(i) Structural Integrity. Nothing shall be done in any Unit, or in, on or to the
Common o Limited Common Areas, which may impair the structural integrity of any

improvement.

{k} Conslrugtion in Easements. No structure, planting or other material shalt be
placed or permitted tc remain within the easements for the instailation and maintenance of
utilities and dramnage faciliies which may damage of imerfere with the installation and
maintenance of utility fines or which may change the direction of the flow of drainage
channels in the easements or which may obstruct or retard the flow of water through
drainage channels in the easement areas. The utility facilities within the easement areas
shall be subject to the right of the Asscciation to maintain the same, and its right to
delegate that right to a public authority or utility.

(1) Animals. Except as hereinafter provided, no animals, livestock or poultry of
any kind shall be raised, bred or kept in any Unit or on the Common Areas.
Notwithstanding the foregoing, household domestic pets, not bred or maintained for
commercial purposes, may be maintaired in a Unit, provided that: (i) the maintaining of
animals shall be subject to such rules and regulations as the Board may from time to time
promulgate, including, without limitation, the right to place limitations on the size, number
and type of such pets, and the right to levy enforcement charges against persons who do
not clean up after their pets; and (ii) the right of an oscupant o maintain an animat in a
Unit shall be subject to termination if the Board, in its full and compiete discration,
dewermines that maintenance of the animal constitutes a nuisance or creates a
detrimental effact on the Condominium or other Units or occupants.

(m) Conveyances. Each Unit shall be conveyed or transferred (voluntarily or

imvoluntarity) as a separately designated and legally described freehold estate subjectto . -

Taii? z2= 230

the ‘erms, conditions and provisions hereof. The undivided interest of a Unit in .the

“Common Areas shall be deemed to be conveyed or encumbered with the Unit even
though that interest is nct expressly ‘mentioned or described in the deed, mortgage or
other instrument of conveyance Or encumbrance.  Any conveyance, encumbrance,

" judicial sale, or other transfer (voluntary or involuntary) of an interest in'the Commion Area
"will be void unless the Unit to which that iriterest is allocated is also transferred to the
_same transferee. In any instrument of conveyance or creating an encurnbrance, or in any
other document legally describing a Unit, it shall be suffcient to lawfully describe a Unit
and its interest in-the Common Area by refetring to the Unit designation of the Unit and
the appropriate recording references of the initial page of this Declaration and the -
Drawings. The right of :a-Unit owner to seli, transfer or otherwise convey that ownes’s Unit

+ is not subject to any right of first refusal, and any Unif owner may transfer that owner's
Urit free of-any such limitation. Yo enable the Association to maintain accurate records of .
the names and addresses of Unit owners, each:Unit owner agrees to nolify the
Association, in writing, within five days after an interest in that Unit owner's Unit has been :

. transferred to anothér person: ' In addition. each. Unit -owner agrees to provide to &
-purchaser of that owner's Unit-a copy of the Condominium organizational documents and -

ali effective. rules and reguiations. e ' : S
(n) Diserimination/Handicapped Accommodation. No action shall at any time be
taken by the Association cr its Board which in any manner vould discriminate against any
Unit owner in faver of another. In addition, notwithstanding any provision hereof, or any

* rule or regulation, the Board shall make reasonable accommodation if necessary to afford
a-handicapped person eqlal opportunity to use and enjoy the Condominium.Property,
provided, that nothing contained herein shall be construed to mean or imply that any such -
accommodation be at the cost of the Association. ' ; S

4
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(o) Architectural Confrol. No building, fence, wall, sign or other structure shall be
commenced, erected or maintained upon the Condominium Property, or any part thereof,
nor shall any exterior addition to or change or aiteration therein be made, untit the plans
and specifications showing the nature, kind, shape, height, materials, color and location of
the same shall have been submitted to and approved in writing by the Board or its
designated representative or representatives, in its or their sole and unfettered discretion.

(p) Rules and Regulations. In addition to adopting and enforcing rules and
regulations in the instances specificaily hereinbefore mentioned, the Board may, from

time to time, adopt and enforce such further reasonable rules and regulations concerning
use of the Condominium Property, or any part thereof, as it deems necessary or desirable
to promote harmony, to serve the best interests of the Unit owners, as a whole, and to
protect and preserve the nature of the Condominium and the Condominium Property. A
copy of all rules and regulations shall be furnished by the Board to the owners of each
Unit prior to the time when the same shall become effective.

(q) Disputes Between Qwners. In the event of any dispute between Unit owners
as to the application of the foregoing restrictions or any rule or regulation promulgated
pursuant thereto, the party aggrieved shall submit a complaint in writing to the Board
specifying the dispute. The Board shall set a time, date and place for a hearing thereon
within sixty (60) days thereafter, and give written notice to each party thereof no iess than
three days in advance. The Board shall thersupon hear such evidence on the dispute as
the Board deems proper and render a written decision on the matter to each party within
thirty (30) days thereafter. Na action of any type may be instituted by either party to such

. a dispute unless the dispute has first been submitted to and determined by the Board, as
aforesaid.

ARTICLE IV

IMPROVEMENT DESCRIPTIONS

Buildings. There are ten buildings a part of the Condominium, each containing six
dweliing units, and therefore containing, in all, sixty (60) dwelling units. The buildings are two story
townhouse style buildings with basements, built on concrete block foundations. The buildings are of wood
frame construction, with inner-seal lap siding or aluminum siding, and have asphalt shingle roofs. Some
dwelling units have no garage while others have either a one, ¢ne and one-half, or two car attached
garage. The principal materials of which these buildings are constructed are wood, glass. concrete,
concrete block, inner-seal lap or aluminum siding, asphalt shingles, and drywall. The buildings are located
as shown on the Drawings.

Section 2. Other. Each dwelling unit has a front stoop or porch and a rear deck or patio area.
There are no recreation facilities a part of the Condominium, as initially constituted hereby. On and a part
of the Condomlmum are private streets exterior lightisig, parking spaces, and green and lands<aped
-areas. . P R

ARTICLEV

uNITS

"Segtion ! Unit Desigpations. Each of the dweling units, each of which is called "a Unit". is
‘designated by number, corresponding with Declarant's number assigned to the building in which it.is -
* located, and a capital letter of the aIphabet. - The Unit designation of each Unit'is shown on the Drawings
* where that Unit is located. - An tllustration of a.Unit designation is "Unit 2A". The location and designation

of each Unit is also shown on the sketch plot plan attached herato as “Exhibit B". Information concerning
the Umts wnh a listing of proper Unit. des|gnat|ons is shown on the attached "Exhibit C".

- Section 2. QQ.MLQQDLU&&S

() Unit Com pgs ition. - Each Umt consmutes a smgle freehold estate and consists

" .of the space in the building designated by that Unit's designation on the Drawings that is
bounded by the undecorated intericr surfaces of the perimeter walls, the unfinished
surface of the floor at the lowest level, and the unfinished interior surface of the ceiling of
the highest level, all projected, if necessary by reason. of structural divisions ‘such as
interior walls and partitions,  to constitute complete enclosures of space, and all-
improvements within that space. ‘Without limiting the generality of the foregomg, or, as

- appropriate, in addition, each Unit shall |nclude . :

(1) the deco[ate_d surfaces. ‘including paint, lacquer, vamish, wall
covering, tile and other finishing material applied to floors, ceilings, and interior
and perimeter walls, carpeting, if any, and also the floors and ceilings themselves,
and the drywall, paneling and other finishing wall material; . )

‘-(-5




269288186

(2) ait windows, skylights, if any, and screens and doors, including storm
doors and windows, if any, and the frames, sashes and jambs, and the hardware
therefor;

(3) alt fixtures and appliances instatied for the exclusive use of that Unit,
commencing at the point of disconnection from the stiuctural body of the building
and from utility pipes, lines or systems serving the entire building or more than
ane Unit thereof, inciuding, without limiting the generality hereof, built-in cabinets,
dishwashers, garbage disposal units, refrigerators, stoves and hoods, television
antennas and cables, fumaces, hot water heaters, heat pumps, air conditioning
units (even though located outside the bounds of a Unit). and components of the

foregoing, if any;

(4) all plumbing, electric, heating, cooling and other utility or service
lines, pipes, wiras, ducts, conduits and apparatus, wheraver located, which serve
only that Unit;

{5) all contro! knobs, switches, thermostats and electrical outlets and
connections affixed to or projecting from the walls, floors and ceilings which
service either the Unit or the fixtures iocated therein;

(6) all interior walls that are not necessary for support of the structure,
and all components thereof and all space encompassed thereby; and

(7) the portion of fireptaces, if any, actually within the interior of a Unit
and the vents and dampers lnherefor accessible from the Unit's interior; and

(8} the attic space or storage space above a Unit, and the crawl space
below a Unit, if any, to which the Unit has direct and exclusive aceess;

excluding therefrom, however, all of the foltowing items, whether or not located within the bounds of that
Unit:

(I} any supporting element of the building contained in interior walls;

(2) all plumbing, electric, heating. cooling and other utility or service
lines, pipes, sump pumps and accesscries thereto, wires, ducts and conduits
which serve any other Unit, and

(3) fireplace stacks and chimneys, if any.

{b) Unit Types, Sizes, Locations and Components. On Exhibit D attached hereto
is 3 listing of the types of Units that are and that may be in the Condominium, together
with a description of the components of each type of Unit and the gross interior square

 foctage of each type of Unit. The type of each Unit initially a part of the Condominium is

* . shown on the nach=d Exhibit C. The location, dimensians, type and composition of each -
Unit are also shown on the Drawings. Each Unit has direct access to-a Common Area,
which leads over an éasement reserved pursuant to the provisions of the Declaration on

.the Adducnal Property to Brannockbum ‘Boulevard, a public street.

ARTICLE VI
._Q_MQ‘_AN_J!IE&QMLQN_ABEAﬁ

- Section!. Common Areas - Description. All of the Condominium Property mcludmg allofthe'tand
and’ aII improvements thereon a. 1 appurtenances thereto, gxcept those pomons labeled or descnbed‘

hereln or on the Drawmgs asa partofa Unxt are f‘ommon Areas,

S_e_c_tlgﬂ Lmﬂﬂij_qmmgn._@_s_ﬂe_x_mﬂm Those portlons of the Commm Areas that are

labeled ar designated "limited common areas”on the Drawmgs are Limited Common Areas. - In the case

- of each Unit those Limited Common Areas consist of a front porch or steop, and a rear patio andfor deck. -

© Each such Limited Gommon Area is reserved for the exclusive use. of the owners and occupants of the
Unititis deSIQned or desngnated to serve, . . .

. S_e_cng_r]__;i uugmge_d_]mﬂe_sj The undxwded rrterest in the Commor. Areas of each Umt is
shown on the attached Exhibit C, and, in each case, is based on par values that have been established for
each type of Unit; as set forth on Exhibit D hereto.. These par values have been assigned on the basis of

. consideration of size, fair market values, the desirability of equalizing interests to the extent fair, and:in the
interest. of simplicity. Undivided. interests have also been adjusted as necessary to make the total of

_ undivided interests equal exactly one hundred percent, rounded to thousandths of a percent. The

Commion Areas shall bz owned by the Unit owners as tenants in common, and ownership thereof shalf:

remam undivided:.” No Um’t owner may wawe or ret2ase any rights in ‘the Cornmon Areas. Further, the o

€.
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" undivided interest in the Common Areas of a Unit shall nut be separated from the Unit to which it
appertains.

ARTICLE VUi
UNIT OWRERS' ASSQCIATION
Section | Establishment of Association. The Association has been formed to be and to serve as

the Unit owners' association of the Condominium. The Declarant is presently the sole member of the
Association.

Section 2. Membership. Membership in the Unit Owners' Asscciation shall be limited to the Unit
owners, and every person or entity who is or becomes a record owner of a fee or undivided fee simple
interest in a Unit is a Unit owner and shall be a member of the Associatior. The foregoing is not intended
to include persons or entities who hold an interest merely as security for the performance of an obligation.
Membership skall be appurtenant to and may not be separated frorv. ownership of any Unit, and transfer of
a Unit shali automatically transfer membership to the transferee.

Section 3. Voting Rights. Each Unit owner shall be entitled to one vote for each Unit owned in fee
simple. and a proportionate part of a vote for ownership of an undivided fee simple interest in a Unit,
provided, that unless timely challenged by an owner of a fee simple interest in a Unit, any owner of a fee
simple interest in that Unit may cast the entire vote with respect to that Unit. The Board. from time to time,
may suspend the right of a member to vote with respect te his, fer, or its Unit for failure to pay
assessments when due, or for failure to observe other of the terms hereof, the Bylaws, or rules and
reguiations of the Association, pursuant to rules and regulations duly adopted by the Board from time to

time.

Section 4. Board of Trustees. The Board initially shall be those three persons named as the
initial Trustees pursuant to the provisions of the Articles, or such other person or persons as may from
time to time be substituted by Declarant. No later than the time that Units to which twenty-five percent
(25%) of the undivided interests in the Common Areas appertain have been sold and conveyed by the
Declarant, the Unit Owners shall meet, and the Unit owners other than the Declarant shall elect one
Trustee at such meeting to replace whichever Trustee Declarant designates.

Within the earlier of (a) five years from the date of the establishment of the Association, and (b)
thirty (30) days after the sale and conveyance, to purchasers in good faith and for value, of Units to which
seventy-five percent (75%) of the undivided interests in the Common Areas appertain, the Association
shall meet and alf Unit owners, including the Declarant, shall elect six Trustees to replace all of those
Trustees earlier elected or designatad by the Unit owners or Declarant, respectively. The terms of the six
Trustees shall be staggered so that the terms of one-third of the Trustees wilt expire and successors wil
be elected at each annual meeting of the Association. Thereafter, at such annual meetings, successors to
the two Trustees whose terms then expire shall be elected to serve three-year terms. Notwithstanding the
foregoing, the members, by the vote of members exercising not less than a majority of the voting power of
members, may. from tirme to time, change the number and terms of Trustees, provided, that in any such
_event the terms of not less than one-third of the Trustees shall expire annualiy.

o chr« pdrposes of - computing ‘~undivi§!ed interests pursuant © lhe -two. immedieﬂtéi‘y preceding L
paragraphs, those interests shall be computed by comparing the number of Units scld-and conveyed to
the maximurm number cf Units that may be in tre Condomirium, seven hundred twenty (720). ‘

) Notwithstanding the foregoing, Declarant shall have the right at ény time to waive its right to select
one or more Trustees or-to vote in'an election of Trustees. . S . :

© Section 5.- Authorily. The Board shall have all authority to manage, maintain, repair, replace, alter
and improve the Common Areas and assess and collect funds for the payment thereof, and do all things, .
and exércise all rights provided by the Condominium organizationa! documents, or the Condominium Act,
that are not specifically reserved to- Unit owners. . ‘ : LT

Section 6. Delegation of Authority: Management: Contracts. ‘The Board n%ay}dé'egatg all or any o

portion of its authority to discharge its responsibilities to a managing agent. This delegation of authority
~ and responsibility to a managing agent may be evidenced by .one or more management contracts which
- may, provide for the payment of reasonable compensation to such managing agent as a common
expense, provided, however, that any agreement for professional management shall be terminable by the

Association. for cause on thirty (30) days’ written notice; shall be terminable by either party without cause R

“and without penalty, on not mare than ninety (90). days' written notice; shall-not exceed one year unless
renewed by agreement of the parties for Successive one-year periods; and shall be bona fide and
commercially reasonable at the time entered into under the circumstances then prevailing, provided that,
in the case of ary professional management contract entered into. before conttol of the Association is .
vested in Unit owners othier than Declarant, the contract must give the Association the right to terminate it

" . without cause and without penalty at any time after control of the Assaciation has been transferred to or

assumed by Unit owners other than Declarant. Subject to the foregoing, nothing contained herein shall
praciude Declarant, or any qmer entity designated by Declarant, from being employe_ed’ as managing agent.
A ; Sy g ‘ ; .




26928818

The managing agent, or the Board, if there is no managing agent, shall have the authority to enter into
contracts with Declarant or an affiliate of Declarant, as defined by an institutional first moninagee or an
agency or organization which purchases or insures first mortgages, for gcods, services, of for any other
thing, including, without fimiting the generality of the foregoing, contracts for the providing of maintenance
and repair setvices, provided the same are bona fide and commercially reasonable to the Unit owners at
the time entered into under the circumstances then prevailing. In any case, no agreement by the
Association executed prior to the transfer to or assumption of the Association by Unit owners other than
Declarant shall extend more than one year subsequent to that transfer or assumption of contrcl unless
renewed by vote of Unit owners pursuant to the provisions of the Bylaws.

ARTICLE Vill
AGENT FOR SERVICE

The name of the persen to receive scrvice of process for the Association, the Association’s
"Statutory Agent”, and that person’s residence or place uf business, which is in Franklin County, Ohio,
where the Condominium is situated, is:

Julie D. Beshara
1827 Q'Brien Road
Columbus, Ohio 43228

In the event this individual for any reason ceases to be registered with the Secretary of State of Ohio as
Statutory Agent for the Associaticn, the person so registered shall be the person to receive service of
orocess for the Assaciation.

ARTICLE IX

EPALI

Section |. Association Responsibility. The Association, 3 the extent and at such times as the
Board, in its exercise of business judgment, determines to allocate funds therefor, shall maintain, repair

and replace all improvements constituting a part of the Commen Areas, including the Limited Common
Areas, and including but not limited to utility facilities serving more than one Unit, utility lines in the
Common Areas, lawns, shrubs, tress, walkways, drives, parking arcos, fireplace stacks, liners and
chimneys, and the structural portiors and exterior portions of all buildings and improvements which are a
part of the Common Areas, including the Limited Common Areas, and that do not constitute part of a Unit.
The Association shall maintain an adequate reserve fund for the periodic maintenance, repair and
replacement of improvements a part of the Common Areas, including the Limited Common Areas. Except
to the extent, if any, that a loss is covered by insurance maintained by the Association, the Association
shall not have responsibility to repair or maintain any Unit, or component thereof, or personal property
within a Unit.

Section 2. Individual Responsibility. Each Unit ownar shall repair and maintain the Unit or Units,
" and all components-thereof, owned by thal Unit owner. ‘Without iimiting the generality of the foregoing,
_ this ‘repair ‘and maintenance responsibility of a Unit owner shall include repair, maintenance and
-replacement .of. ail w_indow& screens and doors, including the frames, sashes and jambs, ‘and the
hardware thérefor. In the event a Unit owner shall fail to make a repair-or perform. maintenance required’
of that Unit owner, or in the event the need for'maintenance or repair of any part of the Common Areas or -

Limited Common' Areas is caused by the negligent or intentional act of any Unit owner or occupant, or is- . . "
as a result of the failure of any Unit owner.or his. her or its predecessors in title to- timely pursue to - -

" conclusion a cfaim under any warranty, .express, implied, or imposed by law, the Association may perform

" the same, and if.the cost of such repair or maintenance is not covered by insurance, whether because of a
deductible- or otherwise, the cost thereof shail constitute a special individual Unit assessment; as
hereinafter defined, cn the Unit owned by that Unit owner and on that Unit owner. The determination that
stich maintenance or repair is nacessary, or has been so caused, shall be made by the Board.

' ARTICLEX - - -

Edch Unit owner by acceptance of a deed to a Unit agrees to pay for utility services separately-
. metered or.separately charged by the utility-company to that Unit, and to reimburse the Association for
that owner's Unit's share of any utility cost *hat the Board reasonably deiermines is attributable to use by
that owner's Unit. Al other utiity costs shall be.common expenses and paid by the Association. -




. ARTICLE XI

. .
N c - s‘

Section . Fire and Extended Coverage Insurance. The Board shall have the authority to and
shail obtain insurance for all buildings, structures, fixtures and equipment, and common perspnal property
ar:d supplies now or at any time hereafter constituting a part of the Common Areas, the Limited Common
Areas, or common property of the Association, against loss or damage by fire, lightning, and such oth_er
perils as are ordinarily insured against by standard extended voverage endorsements, and all ott)er penls
which are customarily coverad with respect to projects similar in construction, location and use, mcl_udmg
all perits normally covered by the standard "all risk" endorsement, where such is available, issued in t.he
locale of the Condeminium Froperty, or, if the policy does not include an “all risks” endorsement, a policy
that includes the "broad form" covered causes of loss, in amounts at ail times sufficient to prevent the Unit
owners from becoming co-insurers under the terms of any applicable coinsurance clause or provision and
not less than one hundred percent (I00%) of the current insurable replacement cost of such items
{exclusive of land, fourdations, footings, excavations, and other items normally exclurded from coverage).

This insurance shall also:

{a) provide coverage for built-in or installed improvements, fixtures and
equipment that are originally installed as part of a Unit, and shall provide for coverage of
interior walls, windows and doors and the frames, sashes, jambs and hardware therefor,
even though these improvements may be parts of Units;

(b} have (i) an agreed amount and inflation guard endorsement, whan that can
be obtained, (i) building ordinance or law endarsement, if any building, zoning, or
tand-use law will result in loss or damage, increased cost of repairs or reconstruction, or
additional demolition and removal costs, providing for contingent liability from the
operation of building laws, demolition costs, and increased costs of construction; and, (i)
when applicable, a steam boiler and machinery cc serage endorsement, which provides
that the insurers minimum liability per accident at least equals the lesser of two million
dollars or the insurable value of the building or buildings housing the boiler or machinery;

(c) provide that no assessment may be made against a first mortgage lender, or
its insurer or guarantor, and that any assessment under such policy made against others
may not become a lien on a Unit and its appurtenant interests superior to a first mortgage;

(d) be written in the name of the Asscciation for the use and benefit of the Unit
owners, or its authotized representative, including any insurance trustee with whom the
Association has cntered into an insurance trust agreement, or any successor to such
trustee, for the use and benefit of the individual Unit owners;

(e) contain or have attached the standard mortgagee ciause commonly accepted
by institutionat first mortgage holders, insurers, and guarantors, which (i) must provide
that the carrier shall notify the named insured and each first mortgagee named in the
mcrigage clause at least ten days in advance of the effective date of any reduction in, .
cancaliation.of, or substantial change inthe policy, and (i) must be 'endorsed 19 provide ™
that any loss shall-be paid to the Association (or its insurance. trustee), as a trustee for
-each Unit owner and each such Unit owner's mortgagee, and, unless otherwise prohibited -
by a nationally. recognized institutional first' mortgage holder, insurer, ‘or guarantor, to the. .
- holders of first mortgages on Units; ’ Co : e

(f) have a deductible amount no greater than the lesser of ten thousand dollars or
- orie percent of the policy face amount; G0
(@) be'paid for by the Association, as a common expense;

) (R} contain a waiver of subrogation of rights by the carrier as to the Association,
its ofﬁcers and Trustees, and all Unit owners; :

‘ 0} p‘rovide' that the-insurance shall not be prejudiced by any ac's or omissions of
- individual Unit owners who are not under the control of the Association; and

R (jj be primary, evénif a Unit cwner has other insurance that covers the same

loss. o o . ' :

. .Section 2. Liability Insurance. The Assaciation shall obtain and maintain, at the Association's -
- cost and as a common expense, a commercial policy of general liability insurance covering all of the

Common Areas, public ways and any other areas under the Association's supervision, and Units, if any,

owned by the Assaciation, even if leased to others, insuring the Association, the Trustees, and'the Urit

owners and occupants, with such limits as the Board may determine, but no less than the greater of (a)-
. the amounts generally required by institutional first mortgage holders, insurers, and guarantors for projects
similar in construction, location and use, and (b one '“mi.llion‘dqllars, for bodily injury, inciuding deaths of
. N " R . . 'v 9 ' ) | | N . - . ' ’
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'person$, and property damage, arising out of a single occurrence. This insurance shall contain a
"saverability of interest" provision, or, if it does not. an endorsement which shal! prectude the insurer from
denying the claim of a Unit owner because of negligent acts of the Association, the Board, or other Unit
owners. and shall include, without limitation, coverage for legal iiability of the insureds for property
damage. bodily injuries and deaths of persons resulting from the operation, maintenance or use of the
Common Areas, and legal liability arising out of lawsuits related to employment contracts in which the
Association is @ party. Each such policy must provide that it may not be canceled or substantially
medified, by any party, without at least ten days' prior written notice to the Association and to each holder

of a first mortgage on a Unit.

Section 3. Fidelity Coverage. The Board shall ebtain and maintain, at the Association's cost and
as a common expense, fidelity insurance providing coverage for the Association against dishonest acts on
the part of direciors, managers, trustees, employees, agents, and volunteers responsible for or handling
funds belonging to or administered by the Association. The fidelity insurance policy must name the
Association as the named insured and shall be written in an amount sufficient to provide protection, which
is in no event less than the greater of (a) an amount equal to the Association's reserve funds plus three
months' assessments on all Units, and (b} the maximum amount that will be in the custody of the
Association or its managing agent at any time while the policy is in force. In connection with such
coverage, an appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers. The policy shall provide
that it shall not be canceled or substantially modified (including canceliation for non-payment of premiumy
without at least ten days' prior written notice to the Association, and any insurance trustee, and any
servicer on behalf of any holder, guarantor or insurer of any mortgage on a Unit who requires such rights.

Any manzgement agent who handles funds of the Association shall maintain a policy of fidelity
insurance previding coverage no less than that required of the Association. which bond or insurance policy
names the Association as an additional obligee.

Section 4. Hazard Insurance Carrier. Each policy of hazard insurance obtained pursuant hereto
shall be obtained from an insurance company authorized to write such insurance in the State of Ohio
which has a B general policyholder's rating or a financial performance index of 6 or befter, as evidenced in
the then latest edition of Besi's Key Rating Guide, or its successor guide, or an A or better rating from
Dematech, Inc., or the insurer is reinsured by a company that meets those rating requirements and the
insgrer and reinsurer execute an assumption of liabitity agreement or a similar endorsement providing for
100 percent reinsurance of the insurer's policy and requiring the reinsurer o give the Unit owner, the first
mortgage fender, and the insurer 90 days’ written notice before canceling or otherwise terminating the
reinsurance, or the coverage is underwritten by Lloyd's of London.

Seciion 5. Other Assogiation insurance. In addition, the Board may purchase and maintain, at
the Association's cost and as a comman expense, contractual liability insurance, trustees’ and officers’

liability insurance, and such other insurance as the Beard may determine.

Section 6. Insura r ive: Power of Attorney. There may be named, under any policy
obtained by the Association, as an insured on behalf of the Assaciation, its authorized representative,
_including any trustee with whom the Association may enter into any insurance, trust agreement, or any
| -sugcessor to such trustes, who shall have exclusive authority to negotiate losses under any such policy. -
“Each Unit owner, by acceptance of a deed to a Unit, irrevocably appoints the Association or such
designated representative, or such successor, as attorney-in-fact  for. the putpose of purchasing and
- maintaining such insurance, including: the collection and apprapriate disposition of the proceeds thereof;
‘the negotiation of fosses and execution of releases of liability; the execution of all documents; and the -
performance of all .other acls necessary to accomplish such ‘purpose. . The Association, or such
designated representative, or such successor, shall receive, hold or bthemise properly dispose of any

proceeds of insurance, in trust, for Unit owners and their first mortgage holders, as their interests may :

appear.. This power is for the berieﬁt of each and, every Unit owner, and their respective first mortgage
ho}ders, and the Asspciation. and the Condominium, runs with the land, and is coupled with an interest.

o Section 7. MLOADMW Any Unit cwner or oécupant may carry such insurance in V
addition to that provided by the ASsociation pursuant hereto- as. that Unit owner or. occupant may

determine, subject to the' provisions hereof, and provided that' no Unit owner or occupant may at any time: " :

purchase individuat policies of insurance against loss by fire or othér casualty covered by the insurance .
“carried pursuant hereto by the Association. - In the evert any- Unit owner or occupant violates this
provisicn, any. diminution in insurance rroceeds resulting from the existence of such other insurance shall
be. chargeable to the Unit owner who acquired or whose oCcupant acquired such other insurance, who
shail be liable to the Associaticn to the extent of any diminution andfor loss of proceeds. Without fimiting " -

the foregaing, a Unit owner or dccupant may obtaie insurance against liability for events occurring withina ~~ ~

Unit, losses with respect to personal property and furnishings, and losses to improvements owned by the - |

Unit owner or occupant, provided that if the. Association obtains insurance for permanent improvements -

and built-iri fixtures ‘and equipment, ‘then the insurance obtained by the Unit owrner with respect to

improvements within the Unit Shail be [imited to-the type and nature of coverage commonly referred to as -

"tenan_ts? improvements and betterments”. All such insurarice separately carried shall contain a waiver of

 subrogation rights by the carrier as to the Association, its officers and Trustees, and all other Uriit owners |
and occupants: o o T - o ‘

©q0
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Section 8. Sufficient Insyrance. In the event the improvements forming a part of the Common
Areas or any portion thereof shall suffer damage or destruction from any cause or peril insured against
and the proceeds of any policy or policies insuring against such loss or damage and payable by reason
thereof shall be sufficient to pay the cost of repair or restoration or reconstruction, then such repair,
restoration or reconstruction shall be undertaken by the Association and the insurance proceeds shall be
used in payment therefor; provided, however, that in the event that within sixty (60) days after such
damage or destruction the Unit owners and eligible morigagees, if they are entitled to do so pursuant to
the provisions of this Declaration, shall elect to terminate the Condeminium, then such repair, resteration

or reconstruction shall not be undertaken.

Section 9. [nsufficient insurange. In the event the improvements forming a part of the Common
Areas or any portion thereof shall sufier damage or destruction from any cause or peril which is not
insured against, or, if insured against, ihe insurance proceeds from which shall not be sufficiant to pay the
cost of repair, restoration or reconstruction, then, unless the Unit owners and eiigitle mortgagees if they
are entitled to do so pursuant to the provisicns of this Declaration, shalil elect within sixty (60) days after
such damage or destruction not to make such repair, restoration or reconstruction, the Assaociation shall
make repairs, restoration or reconstruction of the Common Areas so damaged or destroyed at the
expense (to the extent not covered by insurance) of all Unit owners in proportion to their respective
undivided interests in the Common Areas. Should any Unit owner refuse or fail after reasonable notice to
pay that Unit owner's share of such cost in excess of available insurance proceeds, the amount so
advanced by the Assaciation shall be assessed against the Unit of such Unit owner and that assessmant
shall have the same force and effect, and, if not paid, may be enforced in the same manner as hergin
provided for the nonpayment of assessments.

Section 10. Lender Requirements. Notwithstanding the foregoing provisions of this Article, the
Association shalt at all times maintain hazard insurance, liability insurance, and fidelity insurance coverage
conforming with the requirements then governing the making of a first mortgage lean, or the purchase,
guaranty, or insurance of first mortgages, by nationai institutional lenders, guarantors or insurers of first

mortgage loans on condominium units.

ARTICLE XIt
DAMAGE; RESTORATION; REHABILITATION AND RENEWAL: TERMINATION

Section |. Restoration of Substantial Damage or Destruction. In the event of substantial damage
to or destruction of ali Units in a residential building, or the taking of one or more Units in any
condemnation or eminent domain proceedings, the Association shall promptly restore or replace the
same, unless an election is made not to do so, as hereinafter provided.

Section 2. Election Not to Restore: Termination. The Association may, with the consent of Unit
owners entitled to exercise not less than eighty percent {80%}) of the voting power of Unit owners, and the

. consent of eligible mortgagees hereinafter provided, both given within sixty (60) days after damage. or -
. destruction, determine not to repair or restore the damage or destruction, and (o terminate the’
Coridominium. In any such an event, al! of the Condominium Property shall be sold as upon partition. In

" the event of such an election not to repair or restore substantial damage or destruction or reconstruct such -
Unit or-Units, the net proceeds of insurance paid by reason of such damage or destruction, or the .net

- amount of any award or proceeds of settlement arising from such proceedings, together with the proceeds

". received from the sale as upon partition, or in the case of an election otherwise to terminate the .
Condominiim. the net proceeds from the partition sale, shalf be distributed among the owners of the Units,

. and the holders of their respective first mortgage liens, {as their interests may appear); in the proportions
of their undivided interests in the Comimon Areas. . . . s

. Section 3. Rehabilitation and Renewal. - The Association, with the consent of Unit owners entitled.’
to exercise not less than seventy-five percent (75%} of the voting power of Uit owners, and the consent
of eligible mortgagees hereinafter provided, may determine that the Condominium is obsolete in whale or
in.part and elect to have the same renewed and rehabilitated. The Board shall thereupon proceed with

-such renewal and rehabilitation and the cost thereof shall be a common expense. o ‘ :

" ARTICLEXM
" COMDEMNATION

' Section | Standing. Except as hereinafter provided, the Association, or its. designated -
representative, or authcrized successor, as trustee, shall represent the Unit owners in any. condemnation’

" . or eminent: domain proceedings or in negotiaiions, settiements and agreements with the condemning

authority- for acquisition of ali or any part of the Condominium Property, and shail ‘have the sule and '
exclusive right to settle losses with the candemning authority and to receive the award or proceeds of
. settlement, for the use and benefit of the Unit owners and their mortgagees as their interests may appear.

' Notwithstanding the foregoing, in the event that a Unit owner may lawfully separately pursue and realize

"




upona claim for incidental and consequential losses or damage to that Unit owner resulting from a taking
under the power of eminent domain, such as for relocation and moving expenses, loss of favorable
mortyage terms, and other such individual incidental or consequential losses, that Unit ov.ner may, at his,
her or its election, separately pursue such claim, provided, that the pursuing of the same, or the realization
of an award thereof, neither jeopardizes, in any way, an action by the Assaciation to recoup the iosses
incurred by it, or any other Unit owner, or the direct loss with respect to the Unit itself, or with regard to the

usability thereof, nor diminishes any award for any such loss.

Section 2. Use of Proceeds. The award or proceeds of seltlement in any actual or threatened
condemnation or eminent domain proceedings, after reduction by the costs, if any, incurred in obtaining
the same, shall be applied first to the cost of restoring or replacing all damaged or taken improvements on
the remaining Condominium Property in accordance with the Drawings, or in accordance with any new
plans and specifications therefor approved by Unit owners exercising no less than seventy-five percent
(75%) of the voting power of Unit owners, and the consent of eligible morigagees hereinafter provided.

Seclion 3. Insufficient Proceeds. If the award or proceeds are insufficient for such purpose, the
excess cost shalt be paid by the Association and, to the extent funds of the Association are insufficient
therefor, in the judgment of the Board, such excess cost shall be @ common expense and assessed
among the Units in the same manner as special assessments for capital improvements are assessed.
Except as hereinafter provided, the balance of any such awarg or proceeds of settiement, if there is an
excess, shall be allocated and disbursed to the Unit owners, and their first mortgagees, as their interests
may appear, in proportion to the relative undivided interests of the Units in the Common Areas.

Section 4. Non-Restorable Unit. Notwithstanding the foregoing, in the event that as a result of
any such taking, and consequent restoration or replacement, any Unit could rict reascnably be restored to
a condition comparable to that which existed prior to the taking, or could not be replaced, prior to the
allocation and disbursement of any sum to any ather Unit owner or his, her or its mortgagee, there shall be
allocated and disbursed from such award or proceeds, to each Unit owner whose Unit cannot be so
restored or replaced, and his, her or its respective first mortgagee, as their interests may appear, such
amount as is equal to the then fair market value of the Unit that cannot be so restored or replaced.
Thereupon, such Unit or Units, and the owners thereof, shall be immediately and automatically divested of
any interest in the Condominium, the Condominium property, and the Association, including, without
limiting the generality of the foregoing, divestment of an undivided interest, vote, membership in the
Association, and liability for common expenses. All such rights and interests shall be reallocated among
all other Units and Unit owners in the same relative proportions as those rights and interests were prior to
such taking. To illustrate, upon a Unit being divested from the Condominium, (a) the voting right of that
Unit will be equally allocated among all other Units, since each Unit prior thereto had an equal vote, and
(b) the undivided interest of that Unit will be reallocated among all other Units in the proportions of their
relative undivided interests prior to such taking.

Section 5. Power of Attorney. Each Unit owner, by acceptance of a deed to a Unit, appoints the
Association, or its designated representative, as his, her or its attorney-in-fact to represent that Unit
owner, setlle losses, receive and utilize the award or proceeds of settlement, and do all things necessary

" “or desirable for such attorney-in-fact to exercise the sights and fulfill the responsibilities of the Association
set forthin this-Article with réspect to condemnation-or eminent domain proceedings. This power is for the
benefit of each and every Unit.owner, each holder of a first._mortgage on a Unit, the Associalion, and the '

. real estate to which it is applicable, runs with [and, is coupled with an.interest, and is irrevocable. - :

ARTICLE XIV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

: * Section | Easements_of Enjovment. Limitations. Every Unit owner shall have a right and
easement of enjoyment in, over and upon the Common Areas and. an unrestricted right of access to and
from his, her or its Unit, which rights:and easements shail be appurtenant to and shall pass with the title to
a Unit, subject to the right of the Board to make reasonable rules and regulations: concerning the use and
management of the Common Areas and the Limited Common Areas, provided that no such'rule or "
requlation ‘shall limit or prohibit the right of ingress and egress to a Unit, or any part thereof, or to that
. "Unit's parking facilities. Each Unit owner.shall be deemed to have delegated that Unit owner's right of *
. enjoyment to the Common Areas and to ingress and egress to the occupants of that ewner's Unit.

. Section 2. Easement for Access. Declarant hereby grants to the Association, and the present .-
and future owners.and occupants of Units in the Condominium, a permanient non-exciusive easement on- -
the Additional Property, over and upon a strip of land and: roadway that leads direclly from-the
Condominium Property to Brannockburn Boulevard, for ingress and egress to and from the Condominium

" Property and Brannockburn Boulevard. That roadway is of sufficient size to accommodate two-way
siandard sized automobile traffic, and has usable exits and standard entrances to and from the
. Condominium Property -and Brannockbum Boulevard. * Declarant shail maintain that roadway in good
condition and repair, at its sole cost and expense, until such time as the same is made part of the

~ Condominiuim Property..
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' i i i i ion. The Association shall have a
Section 3. Right of Entry for Repair. Maintenance and Restoration ciation ;
right of entry and access to, over, upon and through all of the Condominium Property, including each Unit

and the Limited Gommon Areas, to enable the Association to perform its obligations, rights and' duties
pursuant hereto with regard to maintenance, repair, restoration and/or servicing qf any m-_zms, things or
areas of or in the Condominium Property. In the event of an emergency, the Association's right of _entry to
a Unit and its appurtenant Limited Common Areas may be exercised without notice; otherwise, the
Association shall give the owners or occupants of a Unit no less than twenty-four hours advance notice
prior to entering a Unit or its appurtenant Limited Common Areas.

Section 4. Easements for Encroachments. Each Unit and the Common Areas and Limited

Gommon Areas shall be subject to and benefited by easements for encroachments on or by any other Unit
and upon the Common Areas and Limited Common Areas created or arising by reason of overhangs; or
by reason of deviations in censtruction, reconstruction, repair, shifing, settlement, or other movement of
any portion of the improvements; or by reason of errors on the Drawings. Valid easements for these
encroachments and for the maintenance of same, as long as the physical boundaries of the Units after the
construction, reconstruction, repairs, etc. will be in substantial accord with the description of those
boundaries that appears herein or on the Drawings, shall and do exist so long as the encroachments

remain.

Section 5. Easement for Support. Every portion of a building or utiiity line or any improvement on
any portion of the Condominium Property contributing to the support of another building, utility line or
improvement on ancther portion of the Condominium Property shall be burdened with an easement of
support for the benefit of all other such buildings, utility lines, improvements and other portions of the

Condominium Property.

Section 6. ments for Proper rations. Easements to the Association shall exist upon,
over and under all of the Condominium Property for ingress to and egress from, and the installation,
replacing, repairing and maintaining of, all utiiities, including, but not limited to water, sewer, gas,
telephone, electricity, security systems, master television antennas and cable television, and the road
system and all walkways, and for all other purposes necessary for the proper operation of the
Condominium Property. By these easements it shall be expressly permissible for the Association to grant
to the appropriate public authorities andfor the providing companies and contractors permission to
construct and maintain the necessary appurtenances and improvements on, above, across and under the
Condominium Property, so long as such appurtenances and improvements do not unreasonably interfere
with the use and enjoyment of the Condominium Property. Should any public authority or other company
furnishing a service request a specific easement, permit, or license, the Board shall have the right to grant
such easement, permit, or license without conflicting with the terms hereof. In addition, in the event the
Board determines that the grant of easement rights to others is in the best interests of the Association, the
Association shall have the right to grant the same, provided that use of the same would not, in the sole
judgment of the Board, unreasonably interfere with the use and enjoymert of the Condominium Prope-ty
by owners and occupants.

: Section 7. Easement for Services. Non-exclusive easements are hereby granted to all police,
firemen, ambulance operators. mailmen, delivery men, garbage and trash removal. personnel, and- 3l
_ similar persons, and. to the local governmental ¢ dhorities and the Association, but not to the public in
general, to enter upon the Commeon ‘Areas in the performarice. of their duties, subject to such reasonable
“rules and regulations as the Board may establish, from time to time. :

Section 8. Easements Reserved to Declarant. Non-exclusive easements are hereby reserved to" ~
Declarant, ils successors and assigns, over and upon the Common Areas and Limited Common Areas (a)
for a.one year period of time from the date of the closing by Declarant of the first sale of a Unit to a bona
fide purchaser, for access to and for the purpose of completing improvements for. which provision is made '
in this Declaration, provided that such right of access shall be to the extent, but only to the extent, that
access thereto is not otherwise reasonably available, (b) for the periods provided for warranties hereunder

. or by law, for purposes of making repairs required pursuant to thcse warranties or pursuant to contracts of

sale made with Unit purchasers, and (c).for.the initial sales and rental period, but for no longer than two . . -

years from the time of the closing of the first sale of a Unit to a bona fide purchaser, to maintain and utifize
one or more Units and appurtenances thereto, for sales and management. offices and for storage and
maintenance, and model Units, parking areas for sales and rental purposes, and advertising signs.

In addition, a non-exclusive perpetual easement is hereby reserved to Declarant, its successors
and assigns, for their benefit and the benefit of future owners.and occupants of the area into which the
Condominium may be expandec (the Additional Property) for pedestrian and vehicular access over the
streets and walkways that may from time io time be a part of the Gondominium Property, for ingress to ‘
and egress from the Additional Property, and each part thereof, and & public street or an easement to.a
public street, and:to extend the same onto the Additional Property.. The Association, at ail times; shall -
maintsin an unimpeded route of vehicular ‘and pedestrian ingress and égress. over and upon the
Condominium Property to and from the Additional Property. Additicnally, Declarant, for itself ‘and its -
successors and assigns, reserves the right until such time as' control of the Condominium-Property is
_assumed by the Association, to extend utility lines from the Common Areas onto the Additional Property, -

ard thereafter to service and maintain the same:

1’1

~
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y All rights and easements reserved to Declarant, its successors and assigns, pursuant {c this
section, shall be exercised and utilized, as the case may be, in a reasonable manner, and in such way as
not to unreasonably interfere with the operation of the Association and the rights of owners and occupants

of Units.

Section 9. Power of Attorney. Each Unit owner, by acoeptance of a deed to a Unit, appoints the
Association or its designated representative, as his, her or its attorney-in-fact, to execute, deliver,
acknowiedge and record, for and in the name of such Unit owner, such deeds of easement, licenses,
permits, and other instruments as may be necessary or desirable, in the sole discretion of the Board, or its
authorized representative, to further establish or effectuate the foregoing easements and rights. This
power is for the benefit of each and every Unit owner, the Association, and the real estate to which it is
applicable, runs with the land, is coupled with an interest, and is irrevocable.

Section 10. General. The easements and grants provided here in shall in no way affect any othar
recorded grant or easement. Failure to refer specifically to any or all of the easements and/or rights
described in this Declaration in any deed of conveyance or in any mortgage or other evidence of obligation
shall not defeat or fail to reserve said rights or easements but the same shall be deemed conveyed or
encumbered, as the case may be, along with the Unit.

ARTICLE XV

ASSESSMENTS AND ASSESSMENT LIENS: RESERVE FUNDS

Section |. Types of Assessments. The Declarant for each Unit within the Condominium hereby
covenants and agrees, and each Unit owner by acceptance of a deed to a Unit {whether or not it shall be
so expressed in such deed) is deemed to covenant and agree, to pay to the Association: (a) annual
operating assessments, (b) special assessments for capita) improvements, and {c) special individual Unit
assessments, all of such assessments to be established and coliected as hereinafter provided.

Seclion 2. Purgose of Assessments. The assessments levied by the Association shall be used
exclusively to promote and previde for the health, safety and welfare of Unit owners and occupants and

the best interests of the Condominium Property.
Section 3. Elements-Apportionment:_Due Dates.
{a) Annual Operating Assessments.

() Prior to the time any Unit cwner other than Declarant is to be charged
assessmants by the Association, and in any event within sixty (60) days after the
first closing of the sale of a Unit by Declarant and prior to the beginning of each
fiscal year of the Association after the period for which the assessments are first
levied, the Board shall estimate, and prorate among all Units and their owners on
the basis of the undivided interest of each- Unit in.the Common ‘Areas, common
expenses of the Assaciation, consisting of the following:

A ‘a‘_ the estimated next fiscal year's cost.of the ‘maintenance:
repair, and other services to be provided by the Association;

b. the estimated next fiscal year's costs for insurance premiums
to be provided and paid for by the Association; . ’ ‘

c. the estimated next fiscal years costs for utiity services not
separately metered or charged to Unit ewners,

‘ .d. the estimated amount required to be collected to maintain a
... working capital reserve fund,-to assure availability of funds. for, normal-
. operations. of the Association, in an amount deemed adenuate by the
~ Board; but in no event less than an amount equal to two months’ -
" clirrently estimated assessments on all Units; ‘ ~

) e. an amount deemed adequate by the Board to maintain 8

.. reserve for the cost of unexpected repairs and replacements of capital
improvements and for the repair and replacement ot major improvements
far which cash reserves over a period of time in excess of.one year.ought".
to be maintained; and. : o . C S

f. - the estimated next fiscal year's costs for the ogeration,
management and administration of the- Associaticn, including, but not
‘limited to, fees for property management, fees for legal and accounting
services, costs of mailing, postage, supplies and matarials for operating

- the Association, and the salaries, wages, payroli charges and other costs

14
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to perform these services, and any other costs constituting common
expenses not otherwise herein specifically excluded.

(2) The Board shall thereupon allocate to each Unit that Unit's share of
all of these items, prorated in accordance with each respective Unit's undivided
interest in the Common Areas, and thereby establish the annual operating
assessment for each separate Unit.  For administrative convenience, any such
assessment may be rounded so that menthly installments will be in whole dollars.

(3) The annual operating assessment shall be payable in advance, in
equal monthly installments, provided that nothing contzined herein shall prohibit
any Unit owner from prepaying assessments in annual, semiannual, or guarterly
increments. The due dates of any such instaliments shall be established by the
Board, or, if it fails to do so, an equal monthly pro rata share of the annual
operating assessment for a Unit shall be due the first day of each month.

(4} If the amounts so collected are, at any time, insufficient to meet alt
obligations for which those funds are to be used, the deficiency shall be assessed
by the Board among the Units on the same basis as heretofore set forth,
provided, that if common expenses are incurred by the Association prior to the
time the Association commences to levy assessments against Units, Declarant
shall pay the same (subject to its right, if any, to reimbursement from Unit
purchasers contained in individual contracts for the sale of a Unit or Units).

(5) If assessments collected during any fiscal year are in excess of the
funds necessary to meet the anticipated expenses for which the same have been
collected, the excess shali be retained as reserves, or as reductions in future
assessments, as determined by the Board, in its sole discretion, and shall in no
event be deemed profits nor available, except on dissolution of the Association,
for distribution to Unit owners.

{6) So long as the Declarant is in control of the Association, Declarant
shall not use any part of the working capital reserve fund to defray Declarant's
expenses, reserve contributions or construction costs, or to make up any budget
deficits, and shall maintain the working capital reserve fund in a segregated
account and transfer the same to the Association at or prior to the time Unit
owners other than Declarant control the Association. Each Unit's share of the
working capital reserve fund shall be collected either at the time the sale of the
Unit is closed or when control of the Association is vested in Unit owners other
than Declarant, whichever is earlier, without prejudice o Declarant's right to
recover its contribution from purchasers of Units from Declarant subsequent to
such vesting of control.

' (b) Special Assessments for Capital Imaroveme ns.
)] ln‘addition to the annual operating assessments. the Board ma"yl Ievy,' L
" at any time, special assessments to construct, reconstruct or replace capital

imptovements on the Common Areas to the extent that reserves therefor are .
insufficient, provided that new capital improvements not ‘replacing existing

improvements (except new capital improvements required to comply with ] ‘

" applicable law or governmental reguiation, or 1o correct any deficiency or defect .
creating. a safety or health hazard to occupants) shall not be constructed nor
finds assessed therefor, if the cost thereof in any fiscal year would exceed an.

. amount ecual to five percent (5%) or more of that fiscal year's budget, without the
“prior cor.c=nt of Unit cwners exercising not less than seventy-five percent (75%):
of the voting” power: of Unit owners and the consent of eligible morgagees.
hereinafter provided. Lo S o . )

- (2) Any such assessment shall be prorated among all Units in proportion -
_ to their respective undivided interests in the Common Areas, and shall become
due and payable on such date or dates as the Board determines following written
“hatice ta the Unit awners. L o

(c) - Special Individual Unit Assessments.” The Board -shall levy assessments
against an individual Unit, or Units, and the owner or owners thereof, to reimburse the
Association for those costs incurred ‘in connection with that Unit or Units properly
chargeable by the terms hereof to a particular-Unit (such as, but not limited to, the cost of

~making repairs the responsibility of a Unit owner,-and a Unit owner's interest, late charge, -
enforcement, and’ arbitration ‘charges). ' Any such assessmient shall become due and -
payable on such date as the Board .determines, and gives written notice to- the Unit

' owners subject thereto. Additionally. during the first years of the Condominium's

existence, and’ untit such‘ time as real estale taxes ;nd assessments are split into
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separate tax bills for each Unit, the Association shali have the right to pay the reai estate
taxes and assessments attributable to the Condominium Property in the event the same
have not been paid, when due, and assess each Unit owner for his, her or its share of
such real estate taxes and assessments as a special individua! Unit assessment. The
share of those taxes and assessments attributable to a Unit shall be computed by
multiplying the total taxes and assessments for all of the Condominium Property by the
undivided interest in Comman Areas attributable to that Unit. The calculation by the
Association of the Units' shares of taxes and assessments shall be binding upon all Unit

owners.

Section 4. Effective_Date of Assessment. Any assessment created pursuant hereto shall be

effective, provided it is created as provided herein, if written notice of the amount thereof is sent by the
Board to the Unit owner subject thereto at least ten (10) days prior to the due date thereof, or if to be paid
in instaliments, the due date of the first instaliment thereof. Written nolice mailed or delivered to a Unit
owner's Unit shall constitute notice to that Unit owner, untess the Unit owner has delivered written notice
to the Board of a different address for such notices, in which event the mailing of the same to that last
designated address shall constitute notice to that Unit owner.

Section 5. Effect of Nonpayment of Assessment. Remedies of the Association.

(a) f any installment of an assessment is not paid within at least ten (10) day's
after the same is due, the entire unpaid balance of the assessment shall immediately
become due and payable, without demand or notice, unless the Board, in its sole
discretion, determines not to acce'erate the instaliments.

{b) If any installment of an assessment is not paid within at least ten (10) days
after the same is due, the Board, at its option, and without demand or notice, may (i)
charge interest on the entire unpaid balance {including the accelerated portion thereof) at
such rate as the Board, from time to time, establishes by rule; or if the Board fails to
establish a rate by rule, at the rate of eight percent (8%) per annum, (ii) charge a
reasonable, uniform, late fee, as established from time to time by the Board, by rule, and
(i) charge the cost of collection, including attorney fees and other out-of-pocket

expenses.

{c) Annual operating and both types of special assessments, together with
interest, late fees, and costs, including attorney fees, shall be a charge in favor of the
Association upon the Unit against which each such assessment is made.

(d) At any time after any assessment or an installment of an ass2ssment levied
pursuant hereto remains unpaid for thirty (30) or more days after the same has become
due and payable, a certificate of lien for the unpaid balance of that assessment, including
all future instaliments therecf, interest, late fees, and costs, including attorney fees, may
be filed with the recorder of the county in which the Condominium Property ‘is located, .
pursuant to authorization given by the Board. The certificate shall contain a description or

"other sifficient legal identification of the Unit against which the lien exists, the narme or
names of the record owner or owners thereof,-and the amount of the unpaid portior; of the
. . @ssessments and charges, and shall be signed by the pre51dent or other chief cfficer of
‘ the Association.

(e) The lien provided for herein shall become effecuve from the tnme a certificate,
of lien or renewal certificate was duly filed therefor, and shall continue for a period of five
(5) years unless sooner released or satisfied in the same manner provided by law in the
State of Ohio for the release and satisfaction of mortgages on real property.. or discharged
by the final judgment or order of acourt in an action brought to discharge the lien.

o {f) Any Umt owner who believes that an assessment chargeable to his, her or its
Unit (for which a certificate of lien has been filed by the Assaciation) has beén impraperly,
chargeq against that Unit, may bring an action in the court of common pleas of the county
in which the Condeminium Property is located for the discharge of that lien. In any such .
action, if it is finally determined that all. or a portion of the assessment has been
improperly charged to. that'Unit, the court shall make such order as is just, Wthh may
provide for a discharge of record of all or a portion of that llen

: ] (g) Each such assessment together with interest, late fees and costs, mcludmg
“attorney fees, shall alsc be the. joint and several personal obligation of the. Unit owners

_ who owned the Unit at the time when the assessment feif due.. The (obligation for.

- .. delinquent’ assessments interest, late charges and ‘costs shall not be the personal |
" obligation of that-owner or owners' successors in title unless expressly assumed by the

. successors, or required by applicable law, provided, ‘however, that the right of the
Assocnatlon to a lien'against that Unit, or to foreclose any lien thereon for these delinquent
as:_essments‘ interest, Jate charges and costs, shall not be-impaired or abridged by
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+ reason of the transfer, but shall continue unaffected thereby, except as provided in
Section 6 of this Article.

(h) The Association, as authorized by the Board, may file a lien or liens to
secure payment of delinquent assessments, interest, late fees, and costs, including
attorney fees, bring an action at iaw against the owner or owners personaily obligated to
nay the same, and an action to foreclose a lien, or any one or more of these. In any
foreclosure action, the owner or owners affected shall be required to pay a reasonable
rental for that Unit during the pendency of such action, and the Association as plaintif in
any such fcreclosure action shall be entitled to become a purchaser at the foreclosure
sale. In any such foreclosure action, interest and costs of such action (including
attorneys’ fees) shal' be added tc the amount of 3ny such assessment, to the extent

permitted by Chio law.

(i) No claim of the Assaciation for assessments and charges shall be subject to
set offs, off sets, or counterclaims.

(i) No owner may waive or otherwise escape liability for the assessments
provided for in this Declaration by non-use of the Common Areas, or any part thereof, or
by abandonment of his, her or its Unit.

Section 6. rdination of the Lien to Fir s. The lien of the assessments and
charges provided for herein shall be subject and subordinate to the lien of any duly executed first
mortgage on a Unit recorded prior to the date on which such lien of the Association arises. and any holder
of such first mortgage which comes into possession of a Unit pursuant to the remedies provided in the
mortgage, foreclosure of the mortgage, or deed or assignment in lieu of foreclosure, and any purchaser at
a foreclosure sale, shall take the property free of any claims for unpaid installments of assessments and
charges against the mortgaged Unit which became due and payable prier, in the case of foreclosure, to
the date of the sale, and, in all other cases, to the date legal title vested in the successor owner. The
foregoing will not relieve any successor owner from the obligation for assessments accruing thereafter.

Section 7. Cerificate Regarding Assessments. The Beard shall, upon demand, for a reasonable

charge, furnish a cerificate signed by the president, treasurer, secretary or other designated
representative of the Association, setting forth whether the assessments on a specified Unit have been
paid. This certificate shall be conclusive evidence of payment of any assessment therein stated to have

peen paid.

ARTICLE XVI

CONDOMINIUM INSTRUMENT REQUIREMENTS

i _ Section. 1. General The Coundominium Act and institutional morigagees require that certain
information and lawfully binding obligations be set forth in the Condominium instruments. Much’ of this is:
provided elsewhere in the:Condominium organizational documents and in other. documents, but.in order
that all such information and obligations be provided in this Declaration, various items of that information
and of those obligations are =et forth in the followmg sections of this article. : ' :

S_QQLQQ_Z Q_ep_qg_;s Any deposit or down payment m.;de in connectlon with a sale of a Unit by
Declarant or its agent will be heid in trust or escrow until delivered at the time of the closing of the sale or
returned to or otherwise credited to the buyer, or forfeited to the Declarant. If, in the case of any such

sale, a deposit or down. payment of two thousand dollars or more is held for more than ninety (90) days, . -

_interest at the rate of at least four percent per annum for any pericd exceeding ninety (90) days shall be
* credited to the buyer at the tirme of the closing of the sale or upon return.or other credit made to the buyer,

or added to any forfeiture to the Declarant. Deposits held in trust or escrow pursuant to sales by
’ Declarant or its agent shall not be subject to attachment b,' credltors of Declarant or the buyer

Section 3. §§gg|atxgg Control. - Except in its capacity as a Unit owner of unsold Units, the: '
Declarant or its agent will not retain a property interest in any of the Common Aréas after contro! of the

Association is assumed by the Asscciation, except as expressly provided herein. The owners of Units
that have been'sold by the Declarant or its agent will assume control of the Assaciation and the Commen |
‘Areas, as eisewhere provided herein, in compliance with the requirements of the Condominium Act.

Section 4. Limited Warranties. - Declarant provides to each purchaser of a Unit from it certain
limited warranties which are described in a development statement provided to each purchaser at or prior .

‘to the time the purchaser entersinto a contract fo purchase a Unit.

: §§Qﬂ9ﬂ_§ Declarant's Obligations. Declarant will be vested with the rights and be subject to the
duties of a Unit owner in-its capacity as owner of Units not yet sold, set forth. herein; or in any other )
Condomlmum instrument, or established by law, including, without limitation, the obligation to pay common
expenses attaching -to such Units, from 2 date no later than that upon which common expenses are first

’ charged wrth respect to any other Umt
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. ' Ri ligations. Each Unit owner will be vested with the rights
and be subject to the duties of a Unit owner set forth herein, or in any other Condominium instrument, or
established by law, during the time of that owner's ownership of a fee simple interestin a Unit.

ARTICLE XVil
EXPANSIONS
Section 1. Reservation of Expansion Option. Declarant expressly reserves the option to expand

the Condominium Progerty but only within the limitations, and subject to the terms, set forth in this article.

Section 2. Limitations on Qption. Declarant has no limitations on its option to expanc the
Condominium Property except as provided in this article, or elsewhere in this Declaration, and except as

otherwise so expressly fimited, has the sole right, power, and authority to expand the Condominium
Property.

Section 3. Maximum Expansion Time. Except as hereinafter provided, Declarant's option to
expand the Condominium Property shall expire and terminate at the end of seven years from the date this

Declaration is filed for reccrd. Notwithstanding the foregoing, Declarant, with the consent of a majority of
the Unit owners other than it, may extend its option to expand the Condominium Property for an additional
seven years, if it exercises its right to so renew within six months prior to the expiration of that initial seven
year period. Declarant shall have the right to waive its option to expand at any time. There are no other
circumstances that will terminate the option prior to the expiration of the time limit.

Section 4. Legal Description. A legal description, by metes and bounds, of all of the fand that,
through exercise of Declarant's option, may be added to the Condominium Property by submission to the
Condominium Act as part of this condominium, consisting of 67.081 acres, is attached hereto and marked
“Exhibit E", and, together with any improvements placed thereon and added hereto, is referred to hergin

as "the Additional Property”.

Section 5. Composition of Portions Added. Neither all nor any portion of the Additional Property
must be added to the Condominiumn Property, nor, if any of the Additional Property is added, shall it be
required that a particular portion of the Additional Property must be added, provided that portions added
meet all other requirements set forth in this Article and provided, further. that all improvements in the
Additional Property added to the Condominiurn Property shali be substantially completed prior to the
addition. There are no limitations fixing the boundaries of portions added, or regulating the order in which

portions are added.

Section 6. Time for Adding Portions. Portions of the Additional Property may be added to the

Gondominium Property from time to time, and at different times, within the time limits previously described.

Section 7. Improvement Location Limitations. There are no established or defined limitations as
. 1o the location of any improvements that may be made on any portion of the Additional Property added to

the Candominium Property except stich limitations as may then be in effect by reason of the taws and
iawful fules and regulations of the appropriate governmental bodies-and authorities having jurisdiction.

: Section 8. Maximum Number of Units, - The maximum total number of Units that may be created .
. on the Additional Property and added to the Candominium Property is six hundred sixty (660), provided,

* that the foregoing shall neither fimit nor restrict nor be so construed as to limit or restrict the number of
dwelling units’ or other improvements that may be constructed ‘on all or any portion of the Additional
~ Property that is not added to the Condominium Property. Subject to the foregoing total maximum of Units -

that may be added to the Condominium Property, there is no fimit as to the maximum number of units per.
acre that may be cieated on any portion of the Additional Property added to the Condominium Property
other than as may, from time to time, be irmposed by law. : ’

- S,e_cn_og_s Non-Residential Uses. No Units may be created on the Additional Property or portions
thereof and added to the Condominium Property that are ot réstricted exglusive!y to residential use.

. ~Section 10. Compatibility_of Structures. Al structures erected on -all or any portion of the
" Additienal Proparty and added to the Condominium Property wil be consistent and compatible with,
structures then on the Condominium Property in- terms .of structure type, qually of construction, -the .

© principal materials to be used, and architectural style, and design. ‘Comparable style and design shall be
deemed to exist if the exterior appearance of the structures on the Additional Propérty is compatible and
. harmonious with those then on’ the Cordominium Property. Design shall not ‘be deemed to be
incompatible or not comparable because of changes .in the number of dwelling units in a building, . .
variances in setbacks or locations of structures in relation to other improvements,. of minor changes in

design or finish detail.

" Secfion 11. -Improvements Other .han Structures. If ail or a portion of the Additional Property is
added to the Condominium Property, drives, sidewalks, yard areas, and otfier improvements similar to
* those then on the Con_dominiu'm Property shall be conistructed on that Additional Properly, and no other
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non-structural improvements except as noted in Section 14 of this Article. Other than as described
therein, improvements other than structures added to the Condominium Property shall not include
improvements except of substantially the same kind, style, design, and quality as those improvements
then on the Condominium Property.

Section 12. Types of Units. All Units that are created on all or any portion of the Additional
Property and added to the Condominium Property shall be of the same types as the types of Units then on
the Condominium Property, or as otherwise described herein, provided, however, that any such Units shall
be deemed of the same types, notwithstanding changes in interior layout, or minor changes in design or
finish detail, or in size.

Section 13 Limited Common Areas. Declarant reserves the right with respect to ali or any
portion of the Additional Property added to the Condominium Property to create Limited Sommon Areas
therein of substantially the same type and size as those areas now so designated as such in the
Condominium Property. The precise size and nuinber of such newly created Limited Common Areas
cannot be ascertained precisely, because those facts will depend on how large each portion added may
be, the size and location of the buildings and other improvements on each portion, and other factors

presently undetermined.

ion 14 Recreation Faciliti nd Green Areas. Declarant reserves the right, after the
Condominium encompasses not less than two hundred (200) Units but not prior thereto, to add to the
Condominium, from the Additional Property, as Common Areas, an outdoor swimming pool, of size
approximately 50 feet by 30 feet, and a single story community house, containing approximaigly 4,500
square feet and approximately 1,620 square feet of space for 2 manager's quarters, office, and storage
area, and appurtenant improvements. Any such facilities, if built and added to the Condominium, will be
built of materials compatible with other improvements in the Condominium. In addition, approximately
9.23 acres of the Additional Property is land not suitable for the building of homes, and Declarant reserves
the right o add &ll or any part of this property, in its natural state, to the Condominium, and subject the
same to an easement to the City of Columbus for recreation and park purposes. In any event, Declarant
makes no representation that it will add such recreation facilities to the Condominium or that it will add all
or any part of that green area to the Condominium.

Section 15. Supplementary Drawings. Attached hereto and marked "Exhibit F* is a plot plan

showing the location and dimensions of the Condominiumn Property and the Additional Property. Declarant
does not consider any other drawings or plans presently appropriate in supplementing the foregoing
provisions of this article. However, at such time as Declarant adds alt or any portion of the Additional
Property to the Condominium Property it shall fite drawings with respect to the Additiona! Property as
required by the Condominium Act.

Section 18. Procedures for Expansion. All or any portion of the Aduitional Property shall be
added to the Condominium Property by the execution and filing for record by the Declarant, or its
successor as owner of the portion added and as assignee of the right to expand the Condominium, in the
manner provided by the Condominium Act of an amendment to the Declaraticn that contains the
information and drawings with respect to the Additional Property and improvements thereon added:
required by the Condominium Act . .

- Section 17 E_eg{s_o_LExg_a_n_s_o_ Except as hereinafter specnr ically provided o.herwrse upon the |

recordrng with the Franklm County Recorder of an amendment to the Declaration addrng allor any portion
ofthe Addmonal Prcperty to the Condominium Property

(a) the added portion. shall thereafter be subJect to and benefited by all of the

terms and provisions hereof, to the same extent and with the same effect as if that added

" portion had been provided herein as constituting part of the Condominium Property, that

. is, the rights, easements, covenants, restrictions, and assessment plan set forth herein

shall run with, bind, and benefit the added portion in the same manner, to the samé

extent, and with the same force and effect as the terms of this Declaration apply to the

:Condominium . Property, provided, that non-exclusive, easements are reserved to - -

" Declarant, its successors and assigns, over and upon the Common Areas and Limited

Comimcn Areas in property added to the: Condominium (i) for a one year period of time

from the date of the closing by Declarant of the first sale of a Unit in that property added
to a bona fide purchaser, for access to and for the purpose of completing improvements in .

that porticn added, (ii) for the periods provided for warranties, or by law, for purposes of

_making repairs required pursuant to warranties, and (iii) for-the initial sales and rental
period for Units in that property added, but for no longer than two years from the time of

closing. of the first sale of a Unit'in that property added to a bona fide purchaser, to
maintain and utilize one or more of those Units and appurtenances thereto, for sales and

. management offices and for storage and maintenance, and medel Units, parking areas for:

: sales and rental purposes, and advertising srgns .

(b) the cwner or cwners of a Unit or Units in the added portion shall thereupon
become members, to the same extent, with. the same effect, subject to the same
- obligations, and imbued with the same righis, as all other members, including, without -
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. »  limiting the generality of the foregoing, one vote for each Unit owned by thal owner or
OWners;

(c) the undivided interests of Units in the Common Areas, as so expanded, shall
be reallocated on the basis of par values, as set forth on Exhibit D ; and

(d) in all other respects, all of the provisions of this Declaration shail include and
apply to such additional portions, and to the owners. mortgagees. and lessees thereof,
with equal meaning and of like force and effect.

Notwithstanding the foregoing, for administrative convenience, assessments with respect to Units
added to the Condominium shall not commence until the calendar month next following the calandar
month in which the amendment adding those Units is recorded with the Franklin County Recorder.

ARTICLE Xvili
NOTICES TQ AND VOTING RIGHTS OF LENDING INSTITUTIONS

Section 1. Notices. Any eligible morigagee, upon written reguest to the Association (which
request states the name and address of such efigible morigagee and the Unit designation), shall be
entitled to timely written notice by the Association of.

(a) any proposed addition to, change in, or amendment of the Condominium
organizational documents of a material nature, including any addition to, change in, or
amendment of any provision establishing, providing for, governing. or regulating: (i)
voting rights: (i} increases in assessments that raise the previously 2ssessed amount by
more than twenty-five percent (25%), assessment liens, or priority of such liens; (jii)
reductions in reserves for maintenance, repair, and replacement of Common Argas; (iv)
responsibility for maintenance and repairs; {v) reallocation of interests in the Common
Areas {including the Limited Common Areas), or rights to their use; {vi) redefinition of
boundaries of any Unit; (vii} convertibility of Units into Common Areas or vice versa; {vili)
expansion or contraction of the Condominium or the addition, annexation or withdrawal of
property to or from the Condominium; (ix) hazard or fidelity insurance requirements; (x)
imposition of any restrictions on the leasing of Units, (xi) imposition of any restrictions on
a Unit owner's right to sell or transfer that owner's Unit; (xii} if the Condominium consists
of fifty (50) or more Units, a decision by the Association to establish seli-management if
professional management had been required previously by the Condominium irstruments
or by an eligible ma-tgagee; (xiii) restoration or repair of the Condoniinium Property after
damage or partial condemnation in @ manner other than specified in the Condominium
instruments; (xiv) termination of the legal status of the Conduminium after substantial
destruction or condemnation occurs; or (xv) exprassly benefiting morigage holders,
insurers, or guarantors. No addition to, change in, or amendment of the Condominium
organizationai documents shall be considered material if it is for the purpose of correcting
technical errors, or for clarification only.

) (b) any -proposed decision or action ‘that (i) terminates professional (‘ i :
management and establishes self-management when professional management has oo
been required previously by an eligible mortgagee; (i) causes restoration or repaw of the -
Condominium Property (after @ hazard damage or partial condemnation) in"a manner
“other than that specified in the Condominium organizational dacuments; (it} substantiai
damage or destruction not be restored; (iv) the Condominium. Property be renewed or

" rehabilitated; (v) significant new capitel improvements not replacing - existing
- improvements be constructed; or (vi) would, without addition to, change iri, or amendment .

of the Condominium organizational docurrents, make any change with respect fc the

|tems descnbed in subparagraph (a) of Section 1 of this Article. :

(c) (i} any condemr'atron or casualty less that affer‘ts either a material portion
of the Condominium Property or the Unit securing its mortgage; (ii) any. delinquency. for
sixty (60) days in the payment of assessments or charges owed by the owner of any Unit
on which it holds the mortgage; (iii) any lapse, canceltation, or material modification of any
insurance policy maintained by the Association; and (iv) any proposed action that requires
the consent of a specified percentage of eligible mortgagees. A holder, insurer or
gusrantor of a first morigage lien on a Unit which has sent a ‘written request to the
Association stating both its name and address and the Unit designation or address of the
Unit on which it holds, insures or guaraniees the mortgage shall be entitled to umely
written notices of the events descnbed in lh|:~. subsection (c)

Section 2. Mo_tmg_m Mo action with respect to which_eligible mortgagees are ‘entitied to
notlce as provided in subparagraphs (a) of (b) of Section. 1 of this Arficle, may be taken without the
‘consent of eligible mortgagees of Units to which at least fifty-one percent {51%) of the votes of Units
subject to mortgages held by eligible mortgagees appertain, provided, further, that no action to termmate
the Condomlmum or that would - have that effect other than by reason of substantial destruction or -
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COr_ldémnaticn of the Condeminium property, shall be taken without the consent of eligible mortgagees of
U!“-lts to which at least seventy-five percent (75%) of the votes of Units subject to mortgagas held by
eligible morigagees appertain.

ARTICLE XIX

AMENDMENTS

Section | Power to Arnend. Except as otherwise specifically provided herein, additions to,
changes in, or amendment of this Declaration (or the other Condominium organizational documents) shall,
in addition to the consents required of eligible morigagees, if any, as hereinbefore provided, require the
consent of Unit owners exercising not less than seventy-five percent (75%] of the voling power of Unit

owners. Notwithstanding the foregoing:

(8) the consent of all Urut owners shall be required for any amendment effecting
achange in:

(i) the boundaries of any Unit,

(iiy the undivided interest in the Common Areas appertaining to a Unit or
the liability for common expences appertaining thereto:

(i) the number of votes in the Association appertaining to any Unit or

(iv) the fundamental purposes to which any Unit or the Common Areas
are restricted;

{b) the consent of Unit owners exercising not less than eighty percent (80%) of
the voting power of Unit owners shall be required to terminate the Condorminium; and

{c) in any event, Declarant reserves the right and power, and each Unit owner by
acceptance of a deed to a Unit is deemed to and does give and grant to Declarant a
power of attorney, which right and power is coupled with an interest and runs with the title
to a Unit and is irrevocable (except by Declarant), for a period of three (3) years from the
date of the filing of the Declaration, to amend the Cordominium organizational
documents, to the extent necessary to (i) conform to the requirements then goverring the
making of a mortgage loan or the purchase, guaranty, or insurance of mortgages by an
institutional lender or an institutional guarantor or insurer of a mortgage on a Lnit,
provided that the appropriate percentage (as cescribed elsewhere herein) of eligibie
mortgagees is obtained (if required), or (i} correct typographical errors or obvious factual
€rrors or omissions the correction of which would not impair the interest of any Unit
owner, mortgagee, insurer, or guarantor, provided, further, that if there is a Unit Owner
other than the Declarant, the Declaration shall not be amended to increase the scopz or
the period of control of the Dectarant. :

: An eligible rﬁortgagee of a Unit who receives a written request to approve changes, additions, or
amendments sent by certified or registered mail, return receipt requested, and. whio- does not deliver or

. Post to the requesting party a negative response within thirty (30) days after receipt of the same, shall be

B deemed to have approved such request.

© Section 2. Method to Amepd. An amendment to this Declaration {cr the Drawings or the Bylaws),

édopted with the consenis of Unit ownere: and eligible 'mortgagees hereinbefore required, shall be e
‘executed with the same formalities as to execution as this Deciaration by two officers of the Association

anc shall contain their certification that such amendment was duly adopted in' accordance with the
foregoing provisions. | Any a@mendment. adopted by the Declarant or a -duly empowered successor
Declaréqt pursuant to authority granted it pursuant to the Declaration shall be duly executed by it with the =
same formalities as to execution as this Declaration and shall contain the certification .of such signor or- .
signofs that such ‘amendment is made pursuant to authority vested in Declarant or any duly empowered

"successor Declarant by the Declaration. Any amendment duly adopted and executed in accordance with *

the foregoing provisions shall be efiective upon the filing of the same with the auditor and recorder of the
county in which the Condominium Properly is located. ‘ i . I

. ARTICLE XX

Section 1. qu_qnants_ﬁunmng_mm_mg_mn_q The covenants, conditionsi, réstrictions. g

easements, reservations, liens and charges crealed hereunder or hereby. shall run with and bind the land,
-and each part thereof, and shall be binding upon and inure to thé benefit of all parties having any right, fitle

or interest in orto all or any part of tha Condeminium Property, and the Association, and their respective
heirs, executors, administrators, successors and assigns. - ‘
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' + Section 2. Actions. in addition to any other remedies provided in this Declaration, Declarant,
(only with respect to those rights directly benefiting the Declarant), the Association, and each Unit owner,
shall have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
easements, reservations, liens and charges set forth hereini or in the Bylaws er now or hereafter imposed
by or through the Assaciation's rules and regulations. Failure by Declarant, the Association or by —riy Unit
owner to procead with stich enforcement shall in no event be deemed a waiver of the right to enforce at a
later date the original violatior: or a stibsaqueant violation, nor shalt the doctrine of laches nor any statute of
limitations bar the enforcement of any such restriction, condition, covenant, reservation, easement, lien or
charge. Further, the Association and each Unit owner shall have rights of action against each other for
failure to comply with the provisicns of the Condominium organizational documents. rules and regulations,
and applicable law, and with respect to decisions made pursuant to authority granted thereunder, and the
Association shall have the right to assess reasonable charges against 2 Unit owner who fails to comply
with the same, including the right to assess charges for the costs of enforcement and arbitration,
Notwithstanding the foregoing, in the event of any dispute between the Association and any Unit owner or
occupant that cannot be seitled by agreement between them, no Unit owner or Unit Owners shali institute
iegal proceedings against the Association without first submitting the dispute to arbitration in accordance
with and pursuant te the arbitration law of Chio then in effect (presently Chapter 27l of the Revised Code
of Ohic), by a single independs=nt arbitrator selected by the Board. In addition to all other remedies
available by law, the Association may use summary abatement or similar reans to enforce any provisions
hereof or restrictions against the Unit or its use, provided that judicial proceedings shall be instituted
before any items of construction may be altered or demolished by summary means.

Section 3. Severability. Invalidation of any one or more of these covenants, conditions,
restrictions or easements by jucgment or court order shall in no way affect any other provisions, which
provisions shall remain in full force and effect. in the event any language of this Declaration conflicts wit
mandatory provisiens of the Condominium Act, the latter's requirements shall prevail and the conflicting
language shall be deemed to be invalid and void, provided that such invalidity shall in nc wise affect any
other provisions of this Declaration, which provisions shall remain in full force and effect.

Section 4. Gender and Grammar. The singular wherever used herein shall be construed to mean
the plural when applicable, and the necessary yrammatical changes required to make the provisions

hereof apply either to corporations, partnerships, men or women, shall in all cases be assumed as though
in such case fully expressed.

Section 5. Captions. The captions of the various provisions of this Daclaration are not part of the
context hereof, but are merely labels to assist in locating the various provisions hereof.

WITNESS WHEREOF, the undersigned has executed this instrument this A 87h day of
%ﬂ ,1994.
Signed and acknowledged. THE QUALSTAN CORPORATION
)i?esence of: /QL)
' u:,‘,. rQ

. (Print 'ame) hw‘m-no /. Lov Edp

" STATE OF OHIO
COUNTY OF FRANKLIN. S5

Thls mstrument was acknowledged before me by Juhe D. Beshgra, an Assistant Secretary of The ‘
-Qualstan Corporatnon an Chio corporat on, on its behalf this gdday of _~ R

'? Q/

‘ Notary Public

RICHARD L. LOVFLAND
. ATTORNEY - AT.LAW.
NOTARY PUBLIC, FOR THE STATE OF. OHIO
LIFETIME COMM:»MN
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E N HIRAT A

McNEILL FARMS EAST CONDOMINIUM

Situated in the State of Ohio, County of Franklin, City of Columbus, being focated
in Section 4, Township 1, Range 16, United States Military Lands, being all of Lots 5, 6,
7,17 and part of Lots 4, 8, 16 and 18 of "MCNEILL FARMS SECTION 1", of record in Plat
Book 72, Paces 12-15 and being part of the 71.779 acre tract conveyed to Qualstan
Corporation, vy deed of record in Official Record 23605£08, all references being to records
in the Recorder's Office, Franklin County, Ohio and bounded and described as follows:

Beginning for reference at an angie point in the westerly right-of-way iing of
Bannockburn Boulevard, at the southeasterly corner of said Qualstan Corporation 71.779
acre tract;

thence South 84° 32' 55" West, along said right-of-way line of Bannockburn
Boulevard, a distance of 20.00 feet to an angle point in said line and being the
northeasterly corner of the 3.438 acre tract (Tract 2) conveyed to McNeill Farms L.P., by
deed of record in Official Record 12502C13;

thence South 78° 19" 55" West, along the northerly line of said McNeill Farms L.P.
3.438 acre tract, a distance of 389.37 feet to the TRUE POINT OF BEGINNING and being
the southeasterly corner of the tract herein intended to be described;

thence South 78° 19' 65" West, along said northerly line of the McNeill Farms L.P.
3.438 acre tract, a distance of 171.71 feet to the northwesterly corner of said tract, the

northeasterly corner of the Aithoff Enterprises, Inc. tracts, of record in Deed Book 3239.
Pages 432 and 435;

thence South 78° 54' 17" West, along the northerly line of said Althoff Enterprises,
Inc. tracts, a distance of 170.35 feet to a point;

thence North 11° 05' 43" West, a distance of 191.00 feet to & point;
thence South 78° 54' 17" Wast, a distance of 31.06 feet to a point;
‘ thence North 0° 04’ 48" East a dletance of 494 21 feet to a point;
o thence Soutn 89° 55 12" ast a dl:tance of 92 OO feet toa pomt |
: thence Nort'h Q° 04' 48“ East,‘ a distance of 24.00 feet to a point; - B
o :theaco South 895 55'-1.2" East, a distahce of 112,00 feettoa potnt* -

' 'thence South O" 04‘ 48" West a dlstance of 118 33 feet to a pomt

Contmued...... S
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McNEILL FARMS EAST CONDOMINIUM
- Page Two -

thence South 78° 24' 23" East, a distance of 56.54 feet to a point;
thence South 83° 21' 51" East, a distance of 62.01 feet to a point;

thence South 0° 04' 48" West, a distance of 88.07 feet to a point of curvature of a
curve to the left;

thence along the arc of said curve (Delta = 7° 28' 48", Radius = 785.00 feet), a
chord bearing and distance of South 3° 39' 36" East, 102.41 feet to a point of tangency;

thence South 7° 28' 49" East, a distance of 96.30 feet to a point;
thence South 41° 59' 50" East, a distance of 40.61 feet to a point;

thence Scuth 11° 40' 05" East, a distance of 172.65 feet to the point of beginning,
containing 4.598 acres, more or less.

Subject, however, to all legal rights-of-ways and/cr easements, if any, of previous
record.

Bearings contained herein are based on the same meridian as the bearing of the
centerline of East Broad Street (South 78° 14' 47" West) of record in Plat Book 72, Pages
12-15, Recorder's Office, Franklin County, Ohio.

EVANS, MECHWART, HAMBLETON & TILTON, INC.

By '7// ﬁ W

Thomas D. Sibbalds :
Regsstered Suweyor No 5908
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EXHIBITC

DECLARATION OF CONDOMINIUM
MCNEILL FARNS EAST CONDOMINIUM

Upit Information
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EXHIBIT D

DECLARATION OF CONDOMINIUM
MCNEILL FARMS EAST CONDOMINIUM

UNIT TYPES

Contains a one room basement, and a kitchen, great room, two
bedrooms and a full bath on the second floor.

c . Same as type B except it also has a half bath, hall closet, and
foyer on the first fioor, and a second fuli bath on the second floor
and is larger.

Types B and C Units have these alternatives:

End Unit. Located on the end of a building and allows for a 1, 1.5
or 2 car garage to be attached to the side of the Unit rather than

the front.

Third Bedroom. Has a third bedroom added to the second floor
on an exterior Unit.

1_Car Garage. Has a 12 foot by 22 foot attached garage on an
interior Unit and a 12 foot by 20 foot attached garage on an end

Unit,

1,5 Car Garage. Has a 16 foot by 20 foot attached garage on an
end Unit.

2 Car Garage. Has a 24 foot by 20 foot attached garage on an
end Unit.

Contains a one room basement, and a kitchen, a great room, and
a half bath on the first floor, and two bedrooms and a full bath on
the second floor.
D.ﬁ . Same as type S except it has a second full bath on the second -
. floor and is farger. ‘ ‘ ‘ :

. Type S and D Units have these alternatives:

End Unit. Located on the end of a bdilding and allows fora 1, 1.5
or 2 car garage to be attached to the side of the Unit rathér than .
the frent. ' S " ’

" Third Bedreom. Has a third bedroom added to t'hye second floor
of an end Unit: - o . . ,

j_f@r_@a:;&_g& Has a 12 foot by 24 foot attached garage on ari
~ interior Unit and a 12 foot by 22 foot attachied garage-on an end
" Unit. ‘ - . . .
. . 1,5 Car Garage. Hasa 16 foot by 24 foot attached garage on‘,aAn '
" end Unit. R ) ‘ ‘ S
" 2.Car Garage. Has a 22 oot by 24cfoot(étft‘ai:hed garage on an
- end Unitand a 24‘foqt by 22 foot attached garage on'an end Unit.- ;

’P‘age10‘f2‘ o
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- .basement, as one room each, and does not count clospts, haliways; or.. e
: foyers as rooms :
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EXHIBIT D {Continued)
DECLARATION OF CONDOMINIUM :
MCNEILL FARMS EAST CONDOMINIUM
SIZES AND ROOMS
Approximate o
Interior Gross e
Square Feet (1) Garage Total {2) Par
Type Int.Unit  EndUnit Space Bedrooms Rooms  Values
B 1,281 - 0 2 6 1.00
B 1,530 1,508 1 2 7 1.07
B - 1,584 15 2 7 1.09
B - 1,738 2 2 7 1.11
B - 1,709 1 3 8 1.12
B - 1,763 1.5 3 8 1.14
B - 1,987 2 3 8 1.16
c 1,433 - 0 2 8 1.09
C 1,682 1,660 1 2 ] 1.16
c - 1,736 1.5 2 9 1.18
c - 1,890 2 2 9 1.20
o - 1,839 1 3 10 1.21
o] - 1,915 15 3 10 1.23
Cc - 2,069 2 3 10 1.25
S 1,433 - 0 2 7 1.06
S 1,705 1,705 1 2 8 1.13
S - 1,798 1.5 2 8 1.1
S - 1,938 2 2 8 1.17
S - 1,930 1 3 9 1.18
S - 2,023 1.5 3 9 1.20
S - 2,163 2 3 9 1.22
D 1,616 - 0 2 8 1.12
D 1,888 1,888 1 2 9 1.18
D - 1,981 1.5 2 9 1.21
D - 2,121 2 2 9 1.23
D e 2,113 1 -3 ~.10 1.24
- D ik ©2208 15 3 C10 126
D ' 2,346 2 -3 10 128
"NOTES:
A “Approximate mtertor gross square feet" means the gross square feet of
_ the Unit at alt tevels, including 'space in the garage, if ‘any, and’is
measured from the inside of the Unit's exterior perimeter walls, mward
‘ mclud.ng space encompassed within interior walls.
"Total Rooms“ mck.des each bath or half bath, the garage and the

112 - 2Car Garage S

' . Basic. 3 Add to
‘Type . ParValue Additions - ParValue ¢
B 40 ThirdBedroom 405 v
L C. 1.00 .. 1 Car Garage . . +.07
S . 1106 11/2CarGarage .. - +.09
D

Pagé 20f2




MCNEILL FARMS EAST CONDOMINIUM
ADDITIONAL PROPERTY

. $ituated in the State of Ohio, County of Franklin, City of Columbus, being located
in S‘ection 4, Township 1, Range 16, United States Military Lands, being Lots 1 through
20, inclusive, of "MCNEILL FARMS SECTION 1", of record in Plat Book 72, Pages 12-15
and being part of the 71.779 acre tract conveyed to Qualstan Corporation by deed of
record in Official Record 23605E08, all references being to records in the Recorder's
Office, Franklin County, Ohio and bounded and described as follows:

Beginning at an angie point in the westerly right-of-way line of Bannockburn
Boulevard at the southeasterly corner of said Qualstan Corporation 71.779 acre tract;

thence South 84° 32' 55" West, along said .ight-of-way line of Bannockburn

Boulevard, a distance of 20.00 feet to the northeasterly corner of a 3.438 acre tract (Tract

2) conveyed to McNeill Farms Ltd., by deed of record in Official Record 12502C13;

thence South 78° 19' 55" West, along the northerly line of said McNeill Farms Ltd.
3,438 acre tract, a distance of 389.37 feet to a point;

thence North 11° 40° 05" West, a distance of 172.65 feet to a point;
thence North 41° 59' 50" West, 2 distance of 40.61 feet to a point;

thence North 7° 24' 01" West, a distance of 96.30 feet to a point of curvature of a
curve to the right;

thence along the arc of said curve (Delfa = 7° 28' 49", Radius = 785.00 fect), a
chord bearing and distance of North 3° 39" 36" West, 102.41 feet to a point of tangency,

thence North 0° 04' 48" East, a distance of 88.07 feet to a point;
thence North 83° 21' 51" West, a distance of 62.01 feet to a point;
thence North 78° 24’ 23" West, a distance of 56.54 feet to a point;
thence North 0° 04' 48" East, a distance of 128.33 feet to a point;
thence North 89° 55' 12" West, a distance of 112.00 feet to a point;
thence South 0° 04' 48" West, a distance of 24.00 feet to a point;
thence North 89° 55' 1 2" We.,t a drstance of 92 00 feet to a pomt
thence South 0° 04' 48" West a dtstance of 494 21 feet to a pornt

thence North 78° 54' 17" East, a drstance of 30. 92 feet to a pomt

thence South 11 05' 43" East, a drstance of 191.00 feet to'a point in the northerly :

line of Althoff Enterprises, Inc. tracts, of record in Deed 800k 3239 Page 432 and Deed
‘Book 4239, Page 435; ‘

thence South 78" 54' 17" West, along said northerly line of the Althoff Enterpnses,'; ‘

tnc tracts a distance of 228.29 feet to the- northeasterly correr of the 10.012 acre tract -
. conveyed to Mano D'Eramo, et al (2}, by depd of record in Official Record 5963H01

thence South 78° 13'.07" West with the northerly line of said 1. 012 acre tract a
d:sta‘rce of §56.22 feet to an iron pin at the northwesterly corner thereof '

" thence South 0° 11' 05" West, wrth the westerly Ilne of said 10.012 acre tract a..
dlstance of 63.20 feet to an iron pin. at the northeasterly corner of a 2.554 acre tract. -

‘ ‘(descnbed in a deed to Roy M. and Laura L. Kaster of record in Deed Book 3720 Page
- 889)y;,

Contrnued ..... :

grwiniT B
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- Page Two -

. thenf:e Squth 89° 28' 26" West, with the northerly line of said 2.554 acre tract,
passing an iron pin at a distance of 219.61 feet, a total distance of 280.00 feet to a point
in the centerline of Blacklick Creek;

thence, with said centerline of Blacklick Creek, the following sevenleen (1) courses
and distances:

North 10° 33' 00" West, a distance of 62.12 feet to a point;
North 30° 30' 00" West, a distance of 218.00 feet to a point;
North 53° 50' 00" West, a distance of 97.00 feet to a point;
North 24° 10' 00" West, a distance of 286.00 feet to a paint;
North 15° 20' 00" East, a distance of 102.00 feetto a point;
North 19° 27' 53" West, a distance of 105.01 feet to a point|
North 39° 50' 00" West, a distance of 250,00 feet to a point;
North 47° 10' 00" West, a distance of 225.00 feetto a point;
North ©° 00' 00" West, a distance of 95.00 feet to a point;
North 32° 20' 00" East, a distance of 329.00 feetto a point;
North 55° 30" 00" East, a distance of 50.00 feetto a paint;
South 80° 00" 00" East, a distance of 45.00 feetto a point;
North 73° 00' 00" East, a distance of 129.00 feet to a point;
- North 53° 00' 00" East a dlstance of 371.00 feet to a pomt o
" North 47" oo’ OO" East, a dlstance of 328.00 feet to a poxnt ‘f o
.‘ North 20° OO' O" East a dlsatnce 0f 154.00 feet to a pomt o

North 3° 30" 00", West a distance of 142.00 feet {o a point in the southerly line of
. a 78,393 acre lract (descnbed ina deed to antot lnvestment Company, of record in Deed
Book 3500 Page 869), ‘ ‘ . .

' thence with the southerly Inne of sald 73 393 acre tract the follownng t‘ ve '5) courses
' and distances: SRR . .

- South 89" 19'30". East a dlstance of 50 00 feet toan iron pin; -
‘ ,Soulh 0" 12' 54" East a duslance of 282.08 feet to an |ron pm
South 89" 58‘ 18" East, a dtstance of 89 98 ‘eet to an iron pln

South 0° 25' 32" East, a dlstance_, of 357.77 feet to an iron pm,

. Continted.....
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- Page Three -

South 89° 55' 12" East, a distance of 1289.46 feet to a point;

thence with a new division line across said 91.519 acre tract, the following courses
and distances:;

South 0° 04' 48" West, a distance of 205.00 feet lo a point;
North 89° 55' 12" West, a distance of 30.00 feet to a point on a curve;

Southeasterly with an arc of a curve to the left having a radius of 200.55 feet, the
chord of which bears South 7° 48' 06" East, a chord distance of 55.00 feet to a point;

"South 33° 07’ 48" West, a distance of 333.13 feet to a point;
South 11° 35' 37" West, a distance of 245.32 feet {o a point;

North 70° 25' 01" East, a distance of 150.00 feet to a point in the westerly right-of-
way line of Bannockburn Boulevard;

thence along said right-of-way line of Bannackburn Boulevard, being the arc of a
curve to the left (Delta = 14° 52' 06", Radius = 530.00 feet), a chord bearing and distance
of South 27° 01' 02" East, 137.15 feet to a point of reverse curvature;,

thence continuing along said right-of-way fine of Bannockburn Boulevard, being the
arc of a curve to the right (Delta = 29° 00* 00", Radius = 370.G0 feet), a chord bearing and
distance of South 19° 57* 05" East, 185.28 feet to the poirit of beginning, containing 67. 081
acres, more or less.

Subject, however, to all legal rights-of-ways and/or easements, if any, of previous
record.

Bearings contained herein are based on the same meridian as the bearing of the
centerfine of East Broad Street (South 78° 14' 47" West) of record in Plat Book 72 Pages

i  12—15 Recorder's Office, Franklin County, Ohio.

EVANS;MECHWART, HAMBLETON & TIL‘[‘ON', INC.

//Z,_wﬁ ZZ&/[

Thomas D. Sibbalds
- Registered Suweypr No. 5208. .
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BYLAWS
{Code of Regulations)
OF
MCNEILL FARMS EAST
CONDOMINIUM ASSOCIATION

ARTICLE
NAME AND LOCATION

The name of the Asscciation is McNeill Farms East Condominium Association, (“"the Association”),
which corporation, not-for-profit, is created pursuant to the provisions of Chapter 1702 of the Revised
Code of Ohio, and which Association is also created pursuant to the provisions of Chapter 5311 of the
Revised Code of Ohio as the unit owners' association for McNeill Farms East Condominium. The principal
office of the Association shall be as set forth in its Articles of Incorporation (“the Articles"), and the place of
meetings of Unit owners (members) and of the Trustees (Board of Managers) of the Association shall be
at such place in the county in which the Condominium Property is located as the Board of Trustees ("the
Board"), may from time to time designate.

ARTICLE 1l

DEFINITIONS

All of the terms used herein shall have the same meanings as set forth in the Declaration of
Condominium, {"the Declaration"), recorded simultaneously herewith with the Recorder of Franklin County,

Ohio.
ARTICLE Il

UNIT OWNERS (MEMBERS)

Section 1. Composition. Each Unit owner, as defined in the Declaration, is a member of the
Assaociation.

Section 2. Annual Meetings. Regular annual meetings of the Unit owners shall be held in the
second calendar quarter of each year hereafter, on a date and at an hour established, from time to time,
by the Board, provided, that in"any event there shall be no more than fourteen (14) months -between

annual meetings of the members. -

S_e_c_t_og_& 5;23;|3_M§_e_tjg§ Specral meetings of the Unit owners may be called at any time by'
the presrdent or by the Board, or upon written request of Unit owners éntitied to exercise one-(ourfh 1/4)
] or more of the voting power of Umt owners, and when required by. the Condominium Act .

Seclion 4. Mo_lmmfiui Wrrtten nofice of each’ meeting of Unit owners shall be gwen by, or’
at the direction of, the secretary or person authorized to call the meeting, by maiting a copy of such notice,
postage prepaid, at least five days before such meeting, to each Unit-owner entitled to vote at such
meeting, addressed to the Unit owner's  address last appearing or: the books of the Association, or
" 'supplied by such Unit owner to the Association for the purpose ¢f notice, or'by delivering a copy of that
notice at such-address at least five (5) days before the meeting. The notice shall specify.the place, day .
and hour of the mee:mg and, in the case of a specral meeting, the purpese of the meeting. :

‘ S_eglgn_i Q_;J_Qﬂ,m__/}_d_jgummem The Unit-owners present, in person or by proxy, at any duly
called and notrced meetrng of Unit owners, shall constitute a quorum for such meeting. Unit owners

entitied to exercise a majority of the voting power of Unit owners represented at a meeting may. &t any
time, adjourn such meeting. If any meeting is so adjourned; notice of such adjournment need:not be given
if the time'and place to which such meeting is adjourned are fixed and announced at such meeting. .-

. Proxies. Atany meeting of Unit owners, a.Unit owner may vote in person or by proxy.

All proxies 'shalt be in writing and filed with the secretary prior to the meeting. A telegram or cablegram

appearing-to have been transmitted by a Unit. owner, or a photographic, photostatic, or equivalent

reproduction of a writing, appointing a proxy, is a sufficient writing, ' Every proxy shall be révocable and

shall automatically cease upon conveyance by a Unit owner of his, her or its Unit, and, in any event, shali

. not be valid after the expiration of eleven months after it is made unless it specrﬁes the date on which itis
. to explre or thn Iength of time it is to continue in force. .
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. Voting Power. Except as otherwise provided in the Condominium organizational
documents, or by law, a majority of the voting power of Unit owners voting on any matter that may be
determined by the Unit cwners at a duly called and noticed meeting shall be sufficient to determine that
matter. Such rules of order shali apply to the conduct of alt meetings of Unit owners as the Trustees may
from time to time specify.

. Action [n Writing Without Meeting. Any action that could be taken by Unit owners at a

mPe,mg may be taken without a meeting with the affirrative vote or approval, in a writing or writings, of
Unit owners having not less than seventy five percent (75%) of the voting power of Unit owners, or such
greater proportion of the voting power as may be required by the Condominium organizational documents,

or by law.
ARTICLE IV

R : ARD OF M R

Section_1. Initial Trustees. The initial Trustees shall be those three persons named as the initial
Trustees in the Articles, or such other person or persons as may from time to time be substituted by the

Declarant.

Section 2. Successor Trustees. The number, times of election, and terms of office of those who
will serve as Trustees of the Association to succeed the initial Trustees, shali be as provided in the
Declaration. Each successor Trustee shall be a Unit owner or spouse of a2 member, or an officer,

employee, or principal of an entity that is a member.

Section 3. Removal. Excepting only Trustees named in the Articles or selected by Declarant, any
Trustee may be removed from the Board with or without cause, by a rmajority vote of the Unit owners. in
the event of the death, resignation or removat of a Trustee other than one named in the Articles or a
substitute selected by the Declarant, that Trustee's successor shall be selected by the remaining
members of the Board and shall serve unti the next annual meeting of Unit owners, when a Trustee shall
be elected to complete the term of such deceased, resigned or removed Trustee. Declarant shall have
the sole right to remove, with or without cause, any Trustee designated in the Articles, or a substitute
selected by the Declarant, and select the successor of any Trustee so selected who dies, resigns, is
removed or leaves office for any reason before the election of Trustees by all of the Unit owners as

provided in the Declaration.

Section 4. Nomination. Norninations for the election of Trustees to be elected by the Unit owners
shall be made by a nominating committee. Nominations may alsc be made from the floor at the meetings.
The nominating committee shall consist of a chairman, who shall be a member of the Board, and two or
more Unit owners, who are not members of the Board, appeinted by the Board. The nominating
committee shall make as many nominations for election to the Board as it shall, in its discretion,
determine, but no less than the number of vacancies that are to be filled. If the Trustees fail to appomt a
nominating ccmmmee all nominations shall be from the floor.

) Section 5. E_e_c_tg_ Unless there are no more nominees than vacancies, election to the Board by
the Unit owners shall be by secret written baliot. At such elections, the Unit owners or their proxies may - -
cast, in respect to each vacancy, such number of votes as they are entitied to-under the provisioris of the

. Declaration. - The persons receiving. the largest number of votes shall be elected. and, likewise, those:

_receiving the largest number of votes shall be elected to the longest terms. !In cases of ties, the winner
shall be determmed by lot. Cumulatlve vating is not permitted. : .

§§_Q_LQD_Q qup_e_gamn Unless otherwise determmed by the Unit owners at a meeting duly
called and noticed for such purpose, no Trustee shall receive’ compensation for any service rendered to

the Association as a Trustee. However, any Trustee may be relmbursed for his or her actual expenses N

mcurred in the performance of duties.-

Section 7. Begg_a&ggjmgg Regular meetings of the Board shail be- h‘.ld on such dates and at . -

‘such places and times as.may be fixed from tlme to time by resolution of the. Board but not less than
quarterly o

: “Section 8. MaLMegnngs Special meetmgs of the Board shall be held wheri called. by the
pre5|dent of the Board; or by a majority of the Trustees after not less. than lhree days nothe to each :
Trustee. . . .

Section 9.- nggum The presence at any duly called and noticed meeting of Trustees entitied to
. cast a majority of the voting power of Trustees, in person and/or by . participation by means of
communications equipment if ail persons pamcupatmg can hear each other and pammpate shall consntute ‘
a quorum for such meetmg o . ;

Section 10. Mo_nng_ﬁq_we_r Each Trustee shall be entitled to a'single vote, and, except as
otherwuse provided in' the’ Condominium organizational - documents, or by law, vote of a majority of the . .
Trustees votmg on any’ mat’rer that may be determmed by the Board at a duly catled and noﬁced meenng

b
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[ |
at which a quorum is present, in person or by participation as provided in Section 8, above, shall be
sufficient to determine that matter.

Section 11. Action In Writing Without Meeting. Any action that could be tak_e_n by the.Board ata

meeting may be taken without a meeting with the affirmative vote or approval, in a writing or writings, of ali
of the Trustees,

Section 12. Powers. The Board shall exercise all powers and authority, under iaw, and under the
provisions of the Condominium organizationai documents, that are not specifically and exclusively
reserved to the Unit owners by law or by other provisions thereof, and without limiting the generality of the
foregoing, the Board shall have the right, power and authority to:

(a) take all actions deemed necessary or desirable to comply with all
requirements of law, and the Condeminium organizational documents;

obtain insurance coverage no less than that required pursuant to the
Declaration;

enforce the covenants, conditions and restrictions set forth in the
Declaration;

repair, maintain and improve the Common Areas;

establish, enforce, levy and collect assessments, late fees, delinquent
interest, and such other charges as are provided for in the Declaration;

adopt and publish rules and regulations governing the use of the
Common Areas and the personal conduct of Unit owners, occupants and
their guests thereon, and establish and levy enforcement charges for the
infraction thereof;

suspend the voting rights of a Unit owner during any period in which such
Unit owner shall be in default in the payment of any charge levied by the
Association (such rights may also be suspended after notice and hearing,
for a period not to exceed sixty (60) days for each infraction of published
rules and regulations or of any provisions of the Condominium
organizational documents);

deciare the office of a member of the Board to be vacant in the event
such Trustee shall be absent from three consecutive regular meetings of
the Baard;

" subject to such approvals, if any, as may. be required ‘pursuant to the
provisions ; of ' Condominium organizational decuments, ‘authorize the -
officers to enter into one of more agreements necessary or desirable to
fulfill the purposes and objectives of the Association, including, without
limitation, ‘management agreements, purchase agreements and ‘loan
documents, all on such terms and conditions as the Board-in its sole and

".. " ‘absolute discretion may determine;

 cause funds of the Assocnanon to be invested in such reasonable
_ investments-as the Board may from time to time determme :

,borrow funds as needed, and pledge such secunty and rights of the
Association-as might be necessary-or desirable: to .obtain any such loan;
and .

do 2ll things and take all actions permitted fo be taken by thé Association
by law, or-the bondommlum organizational documents not spectﬁcally
reser.ed thereby w others. .

. D_u‘_gg It shail be the duty of the Board to:

cause to be kept a complete record of alf its acts and corporate affalrs
and to present a statement thereof to-the Unit owners at each annual
meeting of Unit owners, or at any special meeting when siich statement
is requested in writing by Unit owners representmg one-half (1 /2) or more
of the voting power of Un-t cwners; :

- . -Supervise all o‘ﬁcers agents and employees of the Associztion and see
- that their duties are properly performed : ‘ * ‘
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cause an annual budget to be prepared;

as more fully provided in the Declaration, to establish, levy, enforce and
collect assessments;

issue, or to cause an appropriate representative to issue, upon demand
by any person, a certificate setting forth whether or not any assessment
has been paid;

procure and maintain insurance and bonds as provided in the
Declaration, and as the Board deems advisable,

cause the property subject to the Association's jurisdiction to be
maintained within the scope of authority provided in the Declaration;

cause the restrictions created by the Declaration to be enforced, and

take all other actions required to comply with all requirements of law and
the Condominium organizationat documents.

ARTICLEV
OFFICERS

Section 1. Enumeration of Officers. The officers of this Association shall be a president, a
secretary, a treasurer and such other officers as the Board may from time to time determine. No officer
other than the President need be a member of the Association, nor need any officer be a Trustee. The

same person may hold more than one office.

Section 2. Selection and Term. Except as otherwise specifically provided in the Declaration or by
law, the officers of the Association shall be selected by the Board, from time to time, to serve until the
Board selects their sticcessors.

Section 3. Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and perform
such duties as the Board may, from time to time, determine.

Section 4 Resignation and Removal  Any officer may be removed from cffice, with or without
cause, by the Board. Any officer may resign at any time by giving written notice to the Board, the
president, or the secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and the acceptance of such resignation shali not be necessary to make it
effective, . .

 Section 65 Dufies. The duties of the officers shall be as the Board may from time to time
determine. . Unless the Board otherwise determines, the duties of the officers shall be as follows:

(@) President  The president shall preside at all meetings. of the Board, shall
have the authority to see that orders and resolutions of the Board are carned out, and
- shall sign all legal lnstrumems on behalf of the Association:

) . {b) Secretary. The secretary shall record the votes and keep the minutes and
* proceedings of meetings of the Board and of the Unit owners. serve notice of meetings of
the Board and of the Unit owners, keep appropriate current records showing the names of
Unit owners of the Assaciation together with their addresses, and shall act in the place:
and stead of the presndent in the event of the pre5|dents absence or refusal to act

(c) Treasurer. The treasurer’ shall assume responsubmty for the recetpt and

- - deposit.in such bank accounts, -and investment of funds in such vehicles, as the Board

directs, the disbursement of such funds as directed by the'Board, the keeping of proper

books of account, the preparation of a proposed annuat budget and a statement of

income .and expenditures to ba presented to the Unit owners al annual meetings, and the
del(very or mailing cf a copy of each to each cf the Unit awners.

ARTICLEV)

“The Board shall appoant a nommatmg commmee and may appoint such other committees as lt
deems appropriate m ca'rysng outits purposes
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ARTICLE VI
BOOKS AND RECORDS

The books, recards and financial statements of the Association, including annual audited financial
statements when such are preparad, shall be available during normal business hours or under other
reasonable circumstances, upon request to the Association, for inspection by Unit owners and the holders,
insurers and guarantors of first morigages on Units. Likewise, during normal business hours or under
other reascnable circumstances, the Association shall have available for inspection by Unit cwners,
helders, insurers and guarantors of first mortgages on Units, and prospective purchasers, current copies
of the Condominium organizational documents and the rules and regulations governing operation of the
Condominium,

ARTICLE VIl
AUDITS

The Board shall cause the preparation and furnishing of an audited financia! statement for the
immediately preceding fiscal year, within a reasonable time following request (provided that no such
statement need be furnished earlier than one hundred twenty (120) days following the end of such fiscal
year), in the following circumstances:

I. to each requesting Unit owner, at the expense of the Association, upon the
affirmative vote of Unit owners exercising a majority of the voting power of Unit owners;

2. 1o each holder, insurer, or guarantor of a first mortgage upon a Unit who
requests the same, in writing, provided the audit, if an audited statement is not already
available, shaif be prepared at the expense of such requesting party; and

3. during such time, if any, as the Condominium coniains fifty (50) or more Units,
to each holder, insurer or guarantor of a first mortgage on a Unit who makes written
request therefor, at the expense of the Association.

ARTICLE iX

FISCAL YEAR

Unless otherwise changed by the Board, the fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every year, except that the first fiscal year shall
begin on the date of incorporation of this Asseciation.

ARTIC L_E X

Any modification or amerdment of these Bylaws shall be made only by means of an. amendment
to the Declaration, in the manner and subject to the approvals, tarms and conditions set forth therein, and .
shall be effective from the time a certificate setting forth such modification or amendment is delivered for - -
reqording to the Recorder of the county in which the Condominium is located, : '

"IN TESTIMONY WHEREOF, the undersigned, the sole member of the Association, Ha‘s caused

these Bylaws to be duly adopted onor as of the _Ql_gL_ day of ?M ., 1984 s

THE QUALSTAN CORPORATION

Julie%eshara‘ Assistanf Secretary

- - Sole Member




