LEASE - BUSINESS PROPERTY - SHORT FORM

THIS AGREEMENT, made and entered into this
November 26, 2012 , by and between Janis Kreisler and Jeana Hansen
("Landlord"), whose address, for the purpose of this lease, is ¢/o Roger Kenkel, PO Box
235, Manilla, Jowa 51454, and Storm Lake Power Partners Il LLC ("Tenant"), whose
address for the purpose of this lease is 5320 50" Avenue, Alta, IA 51002.

The parties agree as follows:

1. PREMISES AND TERM. Landlord leases to Tenant the following real
estate, situated in Buena Vista County, Iowa:
That part of the North %, NW¥, Section 35, Township 92 North, Range 38 West of
the Fifth Principal Meridian, Buena Vista County, Iowa described as follows:

Commencing at the Northwest corner of said North %, NWY4; thence South
along the West line of said N%;, NWY a distance of 165 feet; thence East along a
line parallel to the North line of said N', NW% a distance of 670 feet; thence
North along a line parallel to the West line of said N’4, NW': a distance of 165
feet, more or less, to a point on the North line of said N%2, NW¥%; thence West
along the North line of said N%;, NW% a distance of 670 feet, more or less, to the
northwest corner of said N2, NWY; and there terminating;

except for that portion of the above tract conveyed to the State of Towa as
reflected in the instrument recorded at Book 37 Deeds, pages 397-8, with the
Recorder for Buena Vista County.

together with' all improvements thereon, and all rights, easements and appurtenances
thereto belonging, for a term beginning on January 1, 2013, and continuing upon the
terms and conditions as provided in this lease.

2. RENT. Tenant agrees to pay Landlord as rent $ 2,500.00 per year, in advance
commencing on the 3rd day of January, 2013, and on the 3rd day of each year thereafter,
during the term of this lease.

All sums shall be paid at the address of Landlord, or at such other place as
Landlord may designate in writing. Delinquent payments shall draw interest at 10 % per
annum.

3. POSSESSION. Tenant shall be entitled to possession on the first day of the
lease term, and shall yield possession to Landlord at the termination of this lease.

4, USE. Tenant shall use the premises only for utility storage e.g. equipment,
poles, wire, etc.

5. CARE AND MAINTENANCE.
(a) Tenant takes the premises as is.



(b) Landlord shall not be liable for failure to make any repairs or replacements
unless Landlord fails to do so within a reasonable time after written notice from Tenant.

(c) Tenant shall maintain the premises in a reasonable safe, serviceable, clean and
presentable condition, and shall make all repairs, replacements and improvements to the
premises, INCLUDING ALL CHANGES, ALTERATIONS OR ADDITIONS
ORDERED BY ANY LAWFULLY CONSTITUTED GOVERNMENT AUTHORITY
DIRECTLY RELATED TO TENANT'S USE OF THE PREMISES. Tenant shall make
no structural changes or alterations without the prior written consent of Landlord. Tenant
agrees to be responsible for all lane maintenance and snow removal.

6. UTILITIES AND SERVICES. Tenant shall pay for all utilities and services
which may be used on the premises.

7. SURRENDER. Upon the termination of this lease, Tenant will surrender the
premises to Landlord in good and clean condition. Continued possession, beyond the
term of this Lease and the acceptance of rent by Landlord shall constitute a year-to-year
extension of this lease.

8. ASSIGNMENT AND SUBLETTING. No assignment or subletting, either
voluntary or by operation of law, shall be effective without the prior written consent of
Landlord, which consent shall not unreasonably be withheld.

9. INSURANCE.

A. PROPERTY INSURANCE. Landlord and Tenant agree to insure their
respective real and personal property for the full insurable value. Such insurance shall
cover losses included in the special form causes of loss (formerly all risks coverage).

B. LIABILITY INSURANCE. Tenant shall obtain commercial general liability
insurance in the amounts of $100,000 each occurrence and $500,000 annual aggregate
per location. This policy shall be endorsed to include the Landlord as an additional
insured.

10. LIABILITY FOR DAMAGE. Each party shall be liable to the other for all
damage to the property of the other negligently, recklessly or intentionally caused by that
party (or their agents, employees or invitees).

11. INDEMNITY Except for any negligence of Landlord, Tenant will protect,
defend, and indemnify Landlord from and against any and all loss, costs, damage and
expenses occasioned by, or arising out of, any accident or other occurrence causing or
inflicting injury or damage to any person or propetty, happening or done in, upon or
about the premises, or due directly or indirectly to the tenancy, use or occupancy thereof,
or any part thereof by Tenant or any person claiming through or under Tenant.

12. REAL ESTATE TAXES. Tenant agrees to timely pay all taxes,
assessments or other public charges levied or assessed by lawful authority against its
personal property on the premises during the term of this lease.

13. ENVIRONMENTAL



A. Landlord. To the best of Landlord’s knowledge to date:

1. Neither Landlord nor Landlord's former or present tenants are subject
to any investigation concerning the premises by any governmental
authority under any applicable federal, state, or local codes, rules and
regulations pertaining to air and water quality, the bandling,
transportation, storage, treatment, usage, or disposal of toxic or
hazardous substances, air emissions, other environmental matters, and
all zoning and other land use matters.

2. Any handling, transportation, storage, treatment, or use of toxic or
hazardous substances that has occurred on the premises has been in
compliance with all applicable federal, state and local codes, rules and
regulations.

3. No leak, spill release, discharge, emission or disposal of toxic or
hazardous substances has occurred on the premises.

4, The soil, groundwater, and soil vapor on or under the premises is free
of toxic or hazardous substances.

5. Landlord shall assume liability and shall indemnify and hold Tenant
harmless against all liability or expense arising from any condition
which existed, whether known or unknown, at the time of execution of
the lease which condition is not a result of actions of the Tenant or
which condition arises after date of execution but which is not a result
of actions of the Tenant.

B. Tenant, Tenant expressly represents and agrees:

1. During the lease term, Tenant's use of the property will not include
the use of any hazardous substance without Tenant first obtaining the
written consent of Landlord. Tenant understands and agrees that
Landlord's consent is at Landlord's sole option and complete discretion
and that such consent may be withheld or may be granted with any
conditions or requirements that Landlord deems appropriate.

2. During the lease term, Tenant shall be fully liable for all costs and
expenses related to the use, storage, removal and disposal of hazardous
substances used or kept on the property by Tenant, and Tenant shall
give immediate notice to Landlord of any violation or any potential
violation of any environmental regulation, rule, statute or ordinance
relating to the use, storage or disposal of any hazardous substance.

3. Tenant, at its sole cost and expense, agrees to remediate, correct or
remove from the premises any contamination of the property caused by
any hazardous substances which have been used or permitted by Tenant
on the premises during any term of this lease. Remediation, correction
or removal shall be in a safe and reasonable manner, and in



conformance with all applicable laws, rules and regulations. Tenant
reserves all rights allowed by law to seek indemnity or contribution
from any person, other than Landlord, who is or may be liable for any
such cost and expense.

4. Tenant agrees to indemnify and hold Landlord harmless from and
against all claims, causes of action, damages, loss, costs, expense,
penalties, fines, lawsuits, liabilities, attorney fees, engineering and
consulting fees, arising out of or in any manner connected with
hazardous substances, which are caused or created by Tenant on or after
the date of this lease and during any term of this lease, including, but
not limited to, injury or death to persons or damage to property, and
including any diminution of the value of any leased premises which
may result from the foregoing. This indemnity shall survive the
cessation, termination, abandonment or expiration of this lease.

14. MECHANICS' LIENS. Neither Tenant, nor anyone claiming by, through,
or under Tenant, shall have the right to file any mechanic's lien against the premises.
Tenant shall give notice in advance to all contractors and subcontractors who may
furnish, or agree to furnish, any material, service or labor for any improvement on the
premises.

15. DEFAULT, NOTICE OF DEFAULT AND REMEDIES.

EVENTS OF DEFAULT

A. Bach of the following shall constitute an event of default by Tenant: (1) Failure
to pay rent when due; (2) failure to observe or perform any duties, obligations,
agreements, or conditions imposed on Tenant pursuant to the terms of the lease; (3)
abandonment of the premises. "Abandonment" means the Tenant has failed to engage in
its usual and customary business activities on the premises for more than six months; (4)
institution of voluntary bankruptcy proceedings by Tenant; institution of involuntary
bankruptey proceedings in which the Tenant thereafter is adjudged a bankruptcy;
assignment for the benefit of creditors of the interest of Tenant under this lease
agreement; appointment of a receiver for the property or affairs of Tenant, where the
receivership is not vacated within ten (10) days after the appointment of the receiver.

NOTICE OF DEFAULT

B. Landlord shall give Tenant a written notice specifying the default and giving the
Tenant thirty (30) days in which to correct the default. If there is a default (other than for
nonpayment of a monetary obligation of Tenant, including rent) that cannot be remedied
in thirty (30) days by diligent efforts of the Tenant, Tenant shall propose an additional
period of time in which to remedy the default. Consent to additional time shall not be
unreasonably withheld by Landlord. Landlord shall not be required to give Tenant any
more than three notices for the same default within any 365 day period.

REMEDIES



C. In the event Tenant has not remedied a default in a timely manner following a
Notice of Default, Landlord may proceed with all available remedies at law or in equity,
including but not limited to the following: (1) Termination. Landlord may declare this
lease to be terminated and shall give Tenant a written notice of such termination. In the
event of termination of this lease, Landlord shall be entitled to prove claim for and obtain
judgment against Tenant for the balance of the rent agreed to be paid for the term herein
provided, plus all expenses of Landlord in regaining possession of the premises and the
reletting thereof, including attorney's fees and court costs, crediting against such claim,
however, any amount obtained by reason of such reletting; (2) Forfeiture. If a default is
not remedied in a timely manner, Landlord may then declare this lease to be forfeited and
shall give Tenant a written notice of such forfeiture, and may, at the time, give Tenant the
notice to quit provided for in Chapter 648 of the Code of lowa.

16. NOTICES AND DEMANDS. All notices shall be given to the parties
hereto at the addresses designated unless either party notifies the other, in writing, of a
different address. Without prejudice to any other method of notifying a party in writing or
making a demand or other communication, such notice shall be considered given under
the terms of this lease when it is deposited in the U.S. Mail, registered or certified,
properly addressed, return receipt requested, and postage prepaid.

17. PROVISIONS BINDING. Each and every covenant and agreement herein
contained shall extend to and be binding upon the respective successors, heirs,
administrators, executors and assigns of the parties hereto. None of the covenants,
provisions, terms or conditions of this lease shall be modified, waived or abandoned,
except by a written instrument duly signed by the parties. This lease contains the whole
agreement of the parties

18. ADDITIONAL PROVISIONS.

ﬁﬁ ' W |
Jéhis Kreisler, LANDLORD Storm Lake Power Pértners IT LLC,

TENANT
Wit

Jeana Hansen, LANDLORD
By: Wayne A. Bode as Power of Attormey
for Jeana Fay Hansen
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THIS GRANT OF WINDPARK EASEMENT AND EASEMENT AGREEMENT ("Agreement”) is made and entered into as of
(the "Effective Date" by and between the Owner (defined below) and Midwest Wind Developers, a California General
Partnership ("Midwest").

1¢ Basic Provisions. The following terms shall have the meanings set forth below:

1.1 voumer ejgm:: £relsler 4-Jeone Mtnmq

1.2 “Property” &f‘r)‘ AAJ“ ﬁ‘ Ei= A/Md)mf 7 -
ce T(pa 35; Fownsh g P2 Alorrh
Kanye I8 Llesr 7% Pom_,

more particularly described in Exhibit A,

1.3 "First Evaluation Period" Commencing on the Effective Date and continuing for Z— years .
g Vi
Y500 =
1.4 "Second Evaluation Period" Commencing on the end of Pirst Evaluation Period and continuing
for years .

1.5 “Minimum Rent" ’76_&? r’iﬂ:f’ ‘T-u(él.l"lt'. EEC Ve i

1.6 "Royalty Percentage" 7/@:) percent (_Z—%) of Gross Operating Proceeds (defined in
Section 5.3 below). }/cér‘ﬁ Fadd
f‘a‘u.'per.:-cn-r v 2) Yeart /6 -3F
1.7 *Addenda" The following Addenda are attached to this Agreement and incorporated into this
Agreement:

Erhih i+ C

1.8 Address for Notices

_j i 7
{a) Owner: ey 4 [ G e

SERN

Vi 7

Phone: (L’-;} 36? = -_33"I ?‘f

(b) Midwest: Midwest Wind Developers
13000 Jameson Road
Tehachapi, California 93561
Attn:
{805) 822-6835

2. Grant of Easement. Owner grants to Midwest an exclusive easement in gross on, over and across the

Property for wind resource evaluation, wind energy development, energy transmission and related uses, all as
described in Section 3 below. Owner also hereby grants to Midwest a non-exclusive easement in gross on, over
and across any and all access routes to and from the Property for purposes of ingress and egress to and from the
Property. These easements are easements in "gross” which means that they are interests personal to Midwest and
its assignees and are not tied to any particular use or ownership by Midwest or its assignees of any adjacent or
other land.

3. Permitted Uses of the Property by Midwest. The exclusive easements described above shall permit
Midwest to conduct the following activities on the Property:

3.1 Wind Resource and Other Evaluations. Midwest may erect, relocate, maintain and operate

anemometers and other wind and weather monitoring equipment, steel towers, concrete slabs, fences and buildings
to properly operate, house, protect and otherwise facilitate Midwest's wind and weather monitoring activities.
The exact lcocation of this equipment and related facilities shall be determined by Midwest in its sole
discretion. Midwest may alsc fly kites and balloons and conduct other meteorological studies and conduct soil
and geologic studies at the Property. .

3.2 Wind Energy Conversion Systems. Midwest may erect. relocate, maintain and operate wind
energy conversion systems of any type and in such quantity as Midwest determines in its sole discretion. The
exact location of such wind energy conversion systems shall be determined by Midwest in its sole discretion.
The term '"wind energy conversion systems" includes all equipment and improvements necessary or useful for the
conversion of wind energy into electricity, including large wind turbine generators, steel towers, foundations
and concrete pads, footings, guy wires, anchors, fences and other fixtures and facilities; maintenance,
security, office and/or guest facilities; staging areas for the assembly of equipment; required lines and
substation facilities to transfer power from the generators to power transmission lines; energy storage devices;
and other power production equipment. All wind energy conversion systems are and shall remain the property of
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Midwest.

- 3.3 Transmission Facilities. Midwest may erect, maintain and operate such power transmission
lines, poles, anchors, support structures, substations and interconnection facjilities and associated roads for
access and for installation and maintenance as Midwest in its scle discretion deems to be necessary or

appropriate to transmit power from or across the Property.

4. Texm.
4.1 Pirst Evaluation Period. Midwest shall have the right, during the First Evaluation Period,
to determine whether it wishes to develop the Property for wind energy production. If Midwest does not commence

wind energy production activity during the First Evaluation Period by commencing construction of wind energy
conversation systems or by obtaining a power purchase agreement from a purchaser of electricity with respect to
the sale of electricity produced on the Property (a "Power Agreement"”), and Midwest has not elected by written
notice to Owner to terminate this Agreement, the easements and rights granted by this Agreement shall continue
during the Second Evaluation Period.

1.2 Second Evaluation Period, If Midwest does unot commence wind energy production activity
during the Second Evaluation Period by commencing construction of wind energy conversion systems or by obtaining
a Power Agreement, the easements and rights granted by this Agreement, except as set forth in Section 4.3 below,
shall terminate. If Midwest commences construction of wind energy conversion systems or obtains a Power
Agreement, thls Agreement and the easements and rights granted by this BAgreement shall be perpetual.

4.3 Continuing Easements. If Midwest elects to terminate the easements and rights set forth in
Sections 3.1 and 3.2 above, Midwest may still continue to have and enjoy the easements granted in Section 3.3
above upon the payment of the fair market value of such easements as Midwest and Owner may reasonably determine.

5. Payments to Cwner.
5.1 Minimum Rent. Commencing on the Effective Date and continuing on January 1lst of each year

until this Agreement is terminated, Midwest shall make annual payments to Owner of the Minimum Rent, Minimum

Rent for partial years shall be prorated.

5.2 Royalty Paymenits. If during the Term of this Agreement, the Royalty Percentage of Gross
Operating Proceeds (defined below) from turbines located on the Property during any quarter exceeds the Minimum
Rent applicable to such quarter, Midwest shall pay such excess to Owner as additional rent. These additional
rent payments are due and payable by the forty-fifth (45th) day following the end of each quarter. Upon Owner's
request, Midwest shall provide Owner with all revenue statements from utility companies as is reasonably
necessary to confirm the actual amount of Gross Operating Proceeds received by Midwest during any year,

5:3 Definition of Gress Operating Proceeds, The term "Gross Operating Proceeds" zhall mean all
gross receipts from the sale of electricity generated by turbines located on the Property.

6. Promises by Midwent. Midwest promises, represents and warrants to Owner as follows:
6.1 Complisnce with Law. Midwest shall at all times comply with all municipal, state and

federal ordinances, rules and statutes applicable to Midwest's operations on and use of the Property.

642 Liens. Midwest shall keep the Property at all times free and clear of any liens for labor,

services, supplies, equipment or materials purchased by Midwest.

6.3 Payment of Taxes and Other Charges. Midwest shall pay all perscnal property taxes

attributable to the turbines and other equipment on the Property. Midwest shall also pay when due all charges
for gas, water, electricity, telephone services and other utilities used by Midwest on the Property.

6.4 Hazardous Substances. Midwest shall not use, store, dispose of or release on the Property

or cause or permit to exist or be used, stored, disposed of or released on the Property as a result of Midwest's
operatious, any substance which is defined as a "hazardous substance", "hazardous material", "toxic substance"
or "solid waste™ in any federal, state or local law, statute or ordinance, except in such quantities as may be
required in its normal business operations and only if such use is not harmful to Owner or its employees and is
in full compliance with all applicable laws. Should any claim or action be brought against Midwest in
connection with its operations with respect to any of the foregoing, Midwest shall immediately notify Owner and

shall indemnify Owner from all costs associated with such claim or action.

T+ Promises by Owner. Owner promises, represents and warrants to Midwest as follows:
7.1 Title to_ Property. Owner owns the entire Property in fee simple, subject to no liens or

encumbrances except as disclosed in writing to Midwest in a title report or other document delivered to Midwest
prior to the execution of this Agreement, Owner and each person signing the Agreement on behalf of Owner has
the full and unrestricted power and authority to execute and deliver this Agreement and grant the easements and
rights herein granted. Aall persons having any ownership interest in the Property (including spouses) are

signing this Agreement,

7.2 Ho Interference. As long as Midwest is not in default under this Agreement, Midwest shall
have the quiet use and enjoyment of the Property in accordance with the terms of this Agreement without any
suit, trouble or interference of any kind by Owner or any party claiming through Owner. Owner may use the
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Property for agricultural purposes but 11 not otherwise use the Property for / use which interferes with or
is incompatible with Midwest's use of the Property or which in any way interferes with the wind flow across the
Property. Owner will not sell, transfer, assign or encumber the Property or grant any license, easement or
other right with respect to the Property which could interfere with Midwest's operations. Midwest shall have
the right‘ to remedy any such interference by any appropriate means and the cost therefor shall be immediately
reimbursed to Midwest by Owner, with interest at a rate equal to the lesser of 5 points over the Prime Rate set
forth in the “"money rates" section of New York edition of the Wall street Journal or the maximum rate permitted
by law, and may be offset by Midwest against amounts owed to owner under this Agreement.

7.3 Hazardous Substances. Owner shall not use, store, dispose of or release on the Property or
cause or permit to exist or be used, stored, disposed of or released on the Property any substance which is
defined as a "hazardous substance", "hazardous material', "toxic substance" or "solid waste" in any federal,

state or local law, statute or ordinance, except in such quantities as may be required in its agricultural use
of the Property and only if such use is not harmful to Midwest or its employees and is in full compliance with
all applicable laws. Should any claim or action be brought against Owner or in comnection with the Property
with respect to any of the foregoing, Owner shall immediately notify Midwest and shall indemnify Midwest from
all costs associated with such claim or action.

8. Indemnification and Insurance.

8.1 Indemnification. Each party (the "Indemnifying Party") agrees to indemnify, defend and
hold harmless the other party and such other party’s mortgagees, officers, employees and agents (the
"Indemnified Party") against any and all losses, damages (including consequential damages), claims, expenses and

"other liabilities, including, without limitation, reasonable attormeys' fees, resulting from or arising out of
(i) any operations of the Indemnifying Party on the Property, (ii) any negligent act or negligent failure to act
on the part of the Indemnifying Party or anyone else engaged in doing work for the Indemnifying Party, or (iii)
any breach of this Agreement by the Indemnifying Party. This indemnification shall survive the termination of
this Agreement. This indemnification shall not apply to losses, damages, claims, expenses and other liabilities
caused by any negligent or deliberate act or omission on the part of the Indemnified Party.

8.2 Insurance. Midwest agrees to maintain liability insurance covering its activities on the
Property and to name Owner as an additional insured. Such coverage shall have a minimum combined occurrence and
annual limitation of $5 million. Midwest agrees to supply Owner with such certificates and other evidence of
this insurance as Owner may reasonably request.

9. Encumbrance of Easements; Required Notices to Lenders.
9.1 Right to Encumber. Midwest may at any time mortgage to any entity (herein, a “lLender”) all

or any part of Midwest's interest under this Agreement and the easements and rights created by this Agreement

without the consent of Owner.

9.2 Covenants for Lenders' Benefit. Should Midwest mortgage any of its interest =3 provided in
Section 9.1 above, Midwest and Owner expressly agree between themselves and for the benefit of any iendere as

follows:

(a) They will not modify or cancel this Agreement without the prior written consent of
the Lender, which consent shall not be unreascnably withheld or delayed.

(b} The Lender shall have the right to do any act or thing required to be performed by
Midwest under this Agreement, and any such act or thing performed by the Lender shall be as effective to prevent
a default under this Agreement and/or a forfeiture of any of Midwest's rights under this Agreement as if done by

Midwest itself. -

(<} No default which requires the giving of notice to Midwest shall be effective unless
a like notice is given to all Lenders. If Owner shall become entitled to terminate this Agreement due to an
uncured default by Midwest, Owner will not terminate this Agreement unless it has first given written notice of
such uncured default and of its intent to terminate this Agreement to each Lender and has given each Lender at
least thirty (30) days to cure the default to prevent such termination of this Agreement. Furthermore, if
within such thirty (30) day period a Lender notifies Owner that it must foreclose on Midwest's interest or
otherwise take possession of Midwest's interest under this Agreement in order to cure the default, Owner shall
not terminate this Agreement and shall permit such Lender a sufficient period of time as may be necessary for
such Lender, with the exercise of due diligence, to foreclose or acquire Midwest's interest under this Agreement
and to perform or cause to be performed all of the covenants and agreements to be performed and observed by

Midwest.

(d) In case of the termination of this Agreement as a result of any default or the
bankruptcy, insolvency or appointment of a receiver in bankruptcy for Midwest, Owner shall give prompt notice to
the Lenders. Owner shall, upon written request of the first priority Lender, made within forty (40) days after
notice to such Lender, enter into a new easement agreement with such Lender, or its designee, within twenty (20)
days after the receipt of such request. Such new easement agreement shall be effective as of the date of the
termination of this Agreement, upon the same terms, covenants, conditions and agreements as contained in this
Agreement. Upon the execution of any such new easement agreement, the Lender shall (i) pay Owner any amounts
which are due Owner from Midwest, (ii) pay Owner any and all amounts which would have been due under this
Agreement (had this Agreement not been terminated) from the date of the termination of this Agreement to the
date of the new easement agreement, and (iii) agree in writing to perform or cause to be performed all of the
other covenants and agreements set forth in this Agreement to be performed by Midwest to the extent that Midwest
failed to perform the same prior to the execution and delivery of the new easement agreement.
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19. Condemnation. Should title possession of all of the Property be « :n in condemnation proceedings
by a government agency or governmental body under the exercise of the right of eminent domain, or should a
partial taking render the remaining portion of the Property wholly unsusceptible for Midwest's use, then this
Agreement shall terminate upon the vesting of title or taking of possession. All payments made on account of
any taking by eminent domain shall be made to Owner, except that Midwest shall be entitled to any award made for
the reasonable removal and relocation costs of any removable property that Midwest has the right to remove, and
for the loss and damage to any such property that Midwest elects or is required not to remove, and for the loss
of use of the Property by Midwest, It is agreed that Midwest shall have the right to participate in any
settlement proceedings.

11. Zermination.

11.1 Defaults. Each of the following events shall constitute an event of default by the parties
and, subject to Section 9.2 above, shall permit the non-defaulting party to terminate this Agreement and/or

pursue all other appropriate remedies:

(a) The failure or omission by either party to pay amounts required to be paid hereunder
when due, and such failure or omission has continued for thirty (30} days after written notice from the other
party;

(b) The failure or omission by either party to observe, keep or perform any of the other
terms, agreements or conditions set forth in this Agreement, and such failure or omission has continued for
thirty (30) days (or such longer period required to cure such failure or omission, not to exceed one-hundred
eighty (180) days, if such failure or omission cannot reasonably be cured with a thirty (30) day period) after

written notice from the other party; or

(c) A party files for protection or liquidation under the bankruptcy laws of the United
States or any other jurisdiction or has a involuntary petition in bankruptcy or a request for the appointment of
a receiver filed againmst it and such involuntary petition or request is not dismissed within sixty (60) days

after filing.

11.2 Termination by . Midwest may terminate this Agreement by notice to Owner, without fee,
upon the end of the Pirst Evaluation Period or the end of the Second Evaluation Period. Midwest may also
terminate this Agreement at any other time by giving Owner at least 90 days notice and paying Owner a
termination fee equal to the Minimum Rent applicable to a three month time period.

11.3 surrender of Property. On the termination of this Agreement, Midwest shall peaceably and
quietly leave, surrender and return the Property to Owner. Midwest shall have one hundred eighty (180) days
from the date of termination to remove any and all equipment, improvements, fixtures and other property owned or
installed by Midwest or its affiliates. Failure to remove any items shall be deemed to be an abandonment of

such items to Owner.

12. Miscellaneous Provisions.
12.1 Forece Majeure — Delays. Except as otherwise expressly provided in this Agreemert, should

the performance of any act required by this Agreement to be performed by either Owner or Midwest be prevented or
delayed by reason of any acts of God, strike, lock-out, labor trouble, inability to secure materials,

restrictive governmental laws or regulations, or any other cause not the fault of the party required to perform
the act, the time for performance of the act will be extended for a period equivalent to the period of delay and

performance of the act during the period of delay will be excused.

12.2 Maigment. Midwest shall at all times have the right to sell, assign, encumber, transfer,
or grant easements to any or all of its rights and interests under this Agreement without Owner's consent;
provided, however, that the term of any such transfer shall not extend beyond the term of this Agreement and
that any and all such transfers shall be expressly made subject to all of the terms, covenants and conditions of
this Bgreement. No such sale, assignment, transfer, or easement shall relieve Midwest of its obligations under
this Agreement unless Midwest assigns its entire interest hereunder, in which event Midwest shall have no
continuing liability. The burdens of the easements and rights contained in this Agreement shall run with and
against the Property and shall be a charge and burden thereon in perpetuity and shall be binding upon and
against Owner and its successors, assigns, permittees, licensees, lessors, employees, and agenta. The easements
shall inure to the benefit of Midwest and its successors, assigns, permittee, licensees, lessors, employees and

agents.

12.3 Further Assurances. Each of the parties to this Agreement agrees to perform all such acts
(including but not limited to, executing and delivering such instruments and documents) as reasonably may be
necessary to fully effectuate each and all of the purposes and intent of this Agreement, including consents to
any assignments, pledges or transfers permitted under Section 9.2 and 12.2 and reasonable amendments hereto as

may be required by any lLender or required in connection with the transfer by Midwest of the rights granted under
this Agreement. Owner expressly agrees that it will from time to time enter into reasonable nondisturbance
agreements with any Lender which requests such an agreement providing that Owner shall recognize the rights of
the Lender and not disturb its possession of the Property so long as it is not in default of any of the
provisions of this Agreement. Owner and Midwest further agree that they shall, at any time during the term of
this Agreement within (10) days after a written request by the other party, execute, acknowledge and deliver to
the requesting party a statement in writing certifying that this Agreement is unmodified and in full force and
effect (or modified and stating the modifications). The statements shall also state the dates on which the
payments and any other charges have been paid and that there are no defaults existing or that defaults exist and
the nature of such defaults. Owner agrees that within ten (10) days after receipt of written notice request by
Midwest it shall: (a) join in all grants for rights-of-way and easements for electric and other public
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utilities ang facilities sng any otht :lectric power purpose including any p r transmission line as Midwest

shall deem Nece88ary or desirable for its development and use of the Property; and (b} join with Midwest in
requesting any and all zoning changes or other land use permits and/or approvals necessary for Midwest's
development and use of the Property as contemplated by this Agreement.

12.4 Notices. A1) notices or other communications required or permitted hereunder, including

notices to Lenders, shall, unless otherwise provided herein, be in writing, shall be personally delivered,
delivered by reputable overnight courier, or sent by registered or certified mail, return receipt requested, and
addressed to the parties at the addresses set forth on the first page hereof, Notices

shall be deemed given the day so delivered. Notices given by
Notices mailed as

postage prepaid,
personally delivered or sent by overnight courier,
overnight courier shall be deemed given on the first business day following the mailing date.
provided herein shall be deemed given on the third business day following the mailing date. Notice of change of

address shall be given by written notice in the manner detailed in this Section 12.4.

No waiver of any right under this Agreement shall be effective for any purpose

12.5 No Waiver.
nor shall any such waiver be construed to be

unless in WEitdng, signed by the party hereto possessing the right,

a waiver of any subsequent right, term or provisions of this Agreement.

12.6 Conatructicon of Agreemant.

12.6.1 Governing Law. The terms and provisions of this Agreement shall be interpreted in
accordance with the laws of the state 1n which the Property is located applicable to contracts made and to be
performed with such State and without reference to the choice of law principles of such state or any other

state.

12.6.2 Interpretation. The parties agree that the terms and provisions of this Agreement
embody their mutual intent and that such terms and conditions are not to be construed more liberally in favor,

nor more strictly against, either party.

If any term or provision of this Agreement, or the application

12.6.3 partial Tnvalidity.
be invalid or unenforweable, the remainder of this

thereof to any person or circumstance shall, to any extent,
Agreement or the application of such term or provision to persons or circumstances other than those to which it
is held invalid or unenforceable, shall not be effected thereby, and each remaining term and provision of this

Agreement shall be valid and enforceable to the fullest extent permitted by law.
The section headings contained in this Agreement are for purposes of

12.6.4 Headings.
reference and convenience only and shall not limit or otherwise affect in any way the meaning of this Agreement.

12.7 Recordation, The parties specifically agree to record a Memorandum of Easement in the form

attached hereto as Exhibit A and incorporated herein by this reference.

12.8 Attorneys’ Fees. If any party brings any action or proceeding for the enforceient,
or establishment of any right or remedy under this Agreement or for the interpretation o: this

protection,
the prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs in

Agreement,
connection with such action or proceeding.

This Agreement may be executed and recorded in counterparts, each of which

12.9 Counterparts.
shall constitute one and the same.

shall be deemed an original and all of which, when taken together,

12.10 Entire Agreement. This Agreement, together with its attached schedules and exhibits,

contains the entire agreement between the parties hereto with respect to the subject matter hereof and any prior

agreements, discussions or understandings, written or oral, are superseded by this Agreement and shall be of no

force or effect. No addition or modification of any term or provision of this Agreement shall be effective

unless set forth in writing and signed by the authorized representatives of the Parties.

IN WITNESS WHEREOF, the parties have executed this Agreement as set forth below.

"OWNER"

o i

D 3an

"Midwest”
Midwest Wind Developers,
a California corporation

(4 l'n_.;l Deve IL’/Q s

FLg

oyt MiHidor
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RIGHT OF FIRST REFUSAL

TO GRANT OF WIRD PARK EASEMENT AND

If at any /el during the term of this/Agr
fide written offer frof a party who is not an affiViate o
portion of the Property ani Midwest is not then ig defaul
promptly notify Hidwést Of]
(90) days after teqé.lp'l‘. of]
indicates that the propose
purchase the Property,
terms and eaulipicons set f
Property withih the requirfidl time period,
purchase.

(i) a copy of the

or jppplicable portion/therenf, for

If Midwest elects to Pur 828 the Property,
Owner notice of such electiion within fhe applicable time
bound I:-tzf.'“ﬂ?ll the Property:, or appl:il.cable portion therecf
to purchase the Property, '!.or applicable portion thereof,
condit'ions set forth in the writtef offer. Owner and Mid)
Agreement for that portion of the/Property being sold andl

of mldwest’s election to purchask.

This right € fiyst refusal shall automaticy

termination of this Agregmen

vB4391[11814]10

the terms and econditigns of sajd offar,
tten offed and (il) evidence’ which reasonably

H purchaser has the ffinancial cqpability to pay Wne purchapbe price. to

RIDER

EASEMENT AGREEMENT

A\

ment, Owner receives obtains a bona
f Owner for the purchage of all or any
’ 3
under thig hgreemeqt., Owner shall

Midwest shall halve ninety

the price and on subst.antﬂnliy the same

-
brth in the writtdn offer. It Midwest fails td elect to purchase the
) )
uch failure shfil be desmed an slection not to
]

H
\

'
pr applicable portion thare-bt and gives
eriod spegified above, Owner shall be

to Mid t and Midwest shall be bound
bn substantially the same terms and -
1 execute a Purchase land Sale
6)

!

|
|
\

S

pear. ah

close guch sale within six months

Y1y expire upon expiration or




o ARBIRATION OF DISPUTES RIDER

10 GRANT OF WIND PARK EASEMENT AND EASEMENT AGREEMENT

ANY CONTROVERSY, CLAIM OR DISPUTE BETWEEN THE PARTIES ARISING QUT OF OR RELATED TO THIS AGREEMENT
OR THE BREACH HEREOF WHICH CANNOT BE SETTLED AMICABLY BY THE PARTIES, SHALL BE SUDMITTED FOR
ARBITRATION IN ACCORDANCE WITI! THE PROVISIONS CONTAINED HEREIN AND IN ACCORDANCE WTTH THE COMMERCIAL
ARBITRATION RULES OF THE AMERICAN ARBITRATION ASSOCIATION ("RULES"), PROVIDED, HOWEVER, THAT
NOTWITHSTANDING ANY PROVISIONS OF SUCH RULES, THE PARTIES SHALL HAVE THE RIOHT TO TAKE DEPOSITIONS AND
OBTAIN DISCOVERY REQARDING MIE SUBJECT MATTER OF THE ARBITRATION, JUDGMENT UPON THE AWARD RENDERED
BY THE ARBITRATORS MAY BE ENTERED IN ANY COURT HAVING JURISDICTION. THE ARBITRATORS SHALL DETERMINE ALL
QUESTIONS OF FACT AND LAW RELATING TO ANY CONTROVERSY, CLAIM OR DISPUTE HEREUNDER, INCLUDING BUT NOT
LIMITED TO WHETHER OR NOT ANY SUCH CONTROVERSY, CLAIM OR DISPUTE IS SUBJECT TO THE ARBITRATION
PROVISIONS CONTAINED HEREIN,

COMMENCEMENT OF PROCEEDINGS. ANY PARTY DESIRING ARBITRATION SHALL SERVE ONTIB OTHER PARTY AND
THE CLOSEST OFFICE OF THE AMERICAN ARBITRATION ASSOCIATION, IN ACCORDANCE WITH THE RULES, ITS NOTICE OF
INTENT TO ARBITRATE ("NOTICE®), ACCOMPANIED BY THE NAME OF THE ARBITRATOR SELECTED BY THE PARTY SERVING
THENOTICE. A SECOND ARBITRATOR SHALL BE CHOSEN BY THE OTHER PARTY, AND A THIRD ARBITRATOR SHALL BE
CHOSEN BY THE TWO ARBITRATORS SO SELECTED. IF THE PARTY UPON WHOM THE NOTICE IS SERVED FAILS TO SELECT AN
ARBITRATOR AND ADVISE THE OTHER PARTY OF TS SELECTION WIHIN FIFTEEN (15) DAYS AFTER RECEIPT OF THE NOTICE,
THE SECOND ARBITRATOR SHALL BE SELECTED BY TUR FIRST ARBITRATOR, [F THI} TWO ARBITRATORS SO CHOSEN CANNOT
AGREE UPON A THIRD ARBITRATOR WITHIN TEN (10) DAYS AFTER TIIE APPOINTMENT OF A SECOND ARBITRATOR, THE
THIRD ARBITRATOR SHALL BE SELECTED IN ACCORDANCE WITH THE RULES. THE ARBITRATION PROCEEDINGS PROVIDED
HEREUNDER ARE HEREBY DECLARED TO BE SELF-EXECUTING, AND IT SHALL NOT BE NECESSARY TO PETITION A COURT TO
COMPEL ARBITRATION.

LOCATION. ALL ARBITRATION PROCEEDINGS SHALL BE HELD DES MOINES, IOWA,

FILING DEADLINES. NOTICE OF 'HE DEMAND FOR ARBITRATION SHALL BE FILED IN WRITINO WHT1 TTIE OTHER
PARTY TO THIS AOREEMENT AND WTTTI THB AMERICAN ARBITRATION ASSOCIATION. THE DEMAND FOR ARBITRATION
SHALL BE MADE WTTHIIN A REASONABLE TIME AFTER TITE CLAIM, DISPUTE OR OTHER MA TIER IN QUESTION HAS ARISEN,
AND N NO RVENT SHALL 1T BE MADE AFTER THE DATE WHEN INSTITUTION OF LEGAL OR EQUITABLE PROCEEDINGS BASED
ON SUCH CLAIM, DISPUTE OR QTIIERMATTER IN QUESTION WOULD BE BARRED BY THIE APPLICABLE STATUTES OF

LIMITATIONS.

NOTICE: BY INFTIALLINQ [N THE SPACE BELOW YOU ARE ACGREEING TO HAVE ANY PISPUTE ARISING OUT OF THE
MATIERS INCLUDED IN THE "ARBITRATION OF DISPUTES" PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED
BY IOWA LAW AND YOU ARE (HVING UP ANY RIGHTS YOU MIGHT POSSESS TO TIAVE TIIE DISPUTE LITIOATED [N A COURT
OR JURY TRIAL. BY INITIALLING IN THE SPACE BELOW YOU AREGIVING UP YOUR JUDICIAL RIGHYS TO DISCOVERY AND
APPEAL, UNLESS THOSE RIOIHTS ARE SPECIFICALLY INCLUDED IN THE *ARBITRATION OF DISPUTES" PROVISION, IF YOU
REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEINQ TO THIS PROVISION, YOU MAY BR COMPELLED TO ARBITRATE
UNDER THE AUTHORITY OF 11E [OWA CODREOF CIVIL PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY. WE IIAVE READ AND UNDERSTAND THE FOREGOING AND AOREE TO SUBMIT DISPUTES ARISING QUT OF Thp
MATTERS INCLUDED IN THE ARBTIRATION OF DISPUTES' PROVISION TO NEUTRAL ARBITRATION.

INTTIALS: zmvééﬁ/_ owwan%ﬁ,ﬁ: 4 H
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ZOND SYSTEMS INC

EXHIBIT C

This exhibit is agreed to and hereby made a part of the lease
agreement.

Midwest Wind Developers will pay for any crop or land damage as a

result of the Midwest Wind Developers construction of the wind
farm.

Midwest Wind Developers will at the end of this agreement remove

all equipment to at least three (3) FEET BELOW ground and return
the area to its original condition.

{4 Ay

Midwest Regonal Oltice
P.O. Box 16
Peru, Hlinvis 61354
815-223.5538
FAX: 815224 4191
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REG GP"’*
BUEKA VISTH oy

AMENDMENT TO AND REAFFIRMATION OF
GRANT OF WINDPARK EASEMENT AND
EASEMENT AGREEMENT
AND MEMORANDUM OF EASEMENT

THIS AMENDMENT TO AND REAFFIRMATION OF GRANT OF WINDPARK
EASEMENT AND FASEMENT AGREEMENT ("Agreement") is made and entered.into as of
THIS |9 ik DAY OF "YVa Ak . 199 3byand between Jam's Kreisler and Jeana Hansen
("Owner"), with the consent of Harry K:e1slcr spouse of Janis Kreisler, ana XL’E fcjQ ., spouse
of Jeana Hansen, and Midwest Wind DLVG]OpCIb a California general partnership ("Easemcm
Holder"), with reference to the following facts:

Pursuant to that certain Grant of Windpark Easement and Easement Agreement ("Original
Easement Agreement") dated with an Effective Date of / +{29/9), by and between Easement
Holder, on one hand, and Owner, on the other, Owner granted and conveyed to Easement Holder
easements for wind resource evaluation, wind energy development, energy transmission and
related wind energy development uses on, over and across mat certain property located in Buena
Vista County, County, lowa, and described in an Exhibit attached thereto.

A. A Memorandum of Easement (the "Memorandum") pertaining to the
Original Easement Agreement was recorded in the Office ofthe County Recorder of Buena Vista
County, lowa on January 3, 1994, as Instrument No. 2916, on Pages 579-583 of Book 35 of said
Records.

B. Upon later investigation, the parties learned that the legal description
contained in the Exhibit to the Original Easement Agreement and the Memorandum inadequately
described that certain property located in Buena Vista County, lowa, more particularly described
in Exhibit A attached hereto ("Property"), mat the parties intended to encumber under the
Original Easement Agreement.

C. The parties desire to enter into this Agreement in order to amend, clarify,
replace and reaffirm the Original Easement Agreement and the Memorandum, and to remove the
legal description attached as an exhibit to or incorporated in each, and to insert the particular
description of the Property contained in Exhibit A attached hereto.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged, the parties hereby amend, clarify, replace and reaffirm the
Original Easement Agreement and Memorandum and agree as follows:

o82153 11801v.2
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982153 984142

1. Capitalized Terms: Incorporation by Reference. Capitalized terms used herein and
not otherwise defined shall have the meanings ascribed to such terms in the Original Easement
Agreement. By signing this Agreement, each ofthe undersigned agree that the Original
Easement Agreement, all addenda thereto, and the Memorandum are incorporated by this
reference as if fully set forth herein.

2. Amendments to the Original Easement Agreement and the Memorandum. The
Original Easement Agreement and the Memorandum are amended as follows:

a. QOwner, The term "Owner" as used in the Easement and the term "Grantor” in
the Memorandum, shall mean the term "Owner" as defined above.

b. Property. The definition of "Property” set forth in Section 1.2 ofthe Original
Easement Agreement and Exhibit A ofthe Memorandum shall be amended to state the legal
description of Property set forth in Exhibit A attached hereto and incorporated herein by this
reference.

c. Effective Date. The following shall be added as Section 1.9 to the Original
Easement Agreement:

"1.9  Effective Date: December 20, 1993."

d. Amendment to Section 10 ofthe Original Easement Agreement. Section 10 of
the Original Easement Agreement shall apply to condemnation proceedings by public utilities and
other private parties as well as by government agencies or governmental bodies.

e. Amendments to Exhibit C ofthe Original Easement Agreement.

i. The first paragraph to Exhibit C ofthe Original Easement Agreement
regarding damage to crops is amended to read as follows:

"Easement Holder shall pay Owner for any damage to crops caused by Easement
Holder's activities on the Property during the construction phase ofthe wind-
generated energy project that will be located, in part, on the Property (the
“Project”).”

3. Release and Waiver. In connection with the Original Easement Agreement, all
addenda thereto, the Memorandum and this Agreement, each of the undersigned hereby subjects
all rights of dower, homestead and distributive share in and to the Property to the easements and
related rights set forth in the Original Easement Agreement, all addenda thereto, the
Memorandum, and this Agreement, and waives all rights of exemption as to any ofthe Property
as against such easements and related rights.

4. Mortgages. Owner shall use best efforts to cause any mortgages on the Property to
be subordinated to this Agreement in a form satisfactory to Easement Holder and in a timely
manner, no later than sixty (60) days from the date hereof.

5. Rightto Cancel. Owner hereby acknowledges that Owner has received notice ofthe
right to cancel this Agreement in accordance with lowa Code Section 478.33.

11801v.2
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6. Counterparts. This Agreement may be executed and recorded in counterparts, each
of which shall be deemed an original and all of which, when taken together, shall constitute one
and the same document.

7. Effect of Agreement. This Agreement shall be effective as ofthe date first above
written. This Agreement supercedes and replaces the Original Easement Agreement, all addenda
thereto, and the Memorandum, although the parties acknowledge that all ofthe terms thereof are
incorporated herein by reference as set forth in Section 1 above.

Remainder ofpage left intentionally blank.

11801v.2
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IN WITNESS WHEREQOF, the parties have executed this Amendment as ofthe date first

set forth above.

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Loretta Haynes

Resource Administrator

Enron Wind Development Corp.
P.O. Box 1910

Tehachapi, CA 93561

"OWNER"

y ) 0; Lv/
Harry Kergfsler, spouse
A Lt éébud}’v“/

Jeafa Hansen

Lﬁ\ﬂ_ﬂﬂs&n spouse

"EASEMENT HOLDER"

MIDWEST WIND DEVELOPERS,
a California general partnership

11801v.2
SL I- Parcel 26
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NOTARIAL ACKNOWLEDGMENTS

STATE 01:\0 & }
S8
COUNTY om )

o Ls =
On tiiis /9 day ofwaw ol , 19¥&before me, the undersigned, a Notary
Public in and for said County and State, personally appeared
Iamrs Knerslea YMAagq ORE/S lga to me known to be the identical person
named in and who executed the ithin and foregoing instrument, to which this is attached, and
acknowledged that he/she executed the same as his/her voluntary act and deed.

Notary Public in and for said State

& & | WILLISG. STRAWNII

™ MY COMMISSION EXPIRES
W

Nov. 20,2000

STATE OF Lpion.

| )SS
COUNTY()!{MM{ZL
On this 72[’ day ofk-?no_ui ; 19%" before me, the undersigned, a Notary Public in

and for said County, and State, personally appeargd”
U \one . rtutXt 2 (ocoo ST dom 2~ to me knownto be the identical person

nashed in and who executed the within and foregoing instrument, to which this is attached, and
acknowledged that he/she executed the same as his/her voluntary act and deed.

Notary Public in and-for said State

% BONITA K. GORDON
* % | MY COMMISSION EXPIRES

wm | 732000

11801v.2
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NOTARIALACKNOWLEDGMENTS

STATE OF L snarnn s )
) 58!
COUNTY OF Rt

+h
On this ng} day n}" I)ﬁlr).:{u ne, the t?dum&,ntd ,a Notary Public in and
for said County and State, personally appeared * [t “ % o me
known to be the identical person named in andWiid excutlcd the w1th1n and foregoing instrument, to which (his
is attached, and acknowledged that hie/she€xecuted the same as his/her voluntary acl and deed.

Nétary Public in and lor said Stale

Me | BONTAK. GORDON

8| e

STATE OF -
=
COUNTY OF )
On this day of , 19_, before me, the undersigned, a Nolary Public in and
for said County and State, personally appeared ___ , to me
known to be the identical person named in and who exceuted (he within and foregoing instrument, to whlch this

is attached, and acknowledged that he/she exccuted the same as his/her voluntary act and deed.

Notary Public in and for said State

6 Form =11477v.5
liranchise Area
3.6.98



NOTARIAL ACKNOWLEDGEMENTS
984142

STATE OF IOWA ) .
COUNTY OF BUENA VISTA ),ss:

oo o)
On this /07? C day of //Zrbu,j/v , 1998, before me, the undersigned, a Notary Public in
N ]

and for said County and State, personally appeared \_Ag,mm o CPhaden 2, to

me known to be the identical person named in and who executed the within and

foregoing instrument, to which this is attached, and acknowledged that he/she executed

the same as his/her voluntary act and deed.

p % BONITAI . SURDON . y
% MYCOMISSION EXPIRES iy P,
_j' ’3 e OOZ) : =4 |

- Notary Public in and for said State
STATE OF IOWA
COUNTY OF BUENA VISTA ,SS:
74& {
On this Q(/ day of . ,1998, before me, the/)unde}rsigned, a Notary Public in
v } R
and for said County and State, personally appearec_lﬁ?ﬁg //ﬂ TR Mo , to

me known to be the identical person named in and who executed the within and
foregoing instrument, to which this is attached, and acknowledged that he/she executed

the same as his/her voluntary act and deed.

&A% | BONITAK.GORDON
* ﬁ- MY COMMISSION EXPIRES

| 7322000

STATE OF IOWA )
COUNTY OF BUENA VISTA ),ss:

On this day of ,1998, before me, the undersigned, a Notary Public in

and for said County and State, personally appeared , to
me known to be the identical person named in and who executed the within and

foregoing instrument, to which this is attached, and acknowledged that he/she executed

the same as his/her voluntary act and deed.

Notary Public in and for said State



984142

/""‘
STATE OF "/ snerm )

] )SS:
COUNTY OF ' }

A -
On this Q O it day of - (; ;Lu(_ , 197 (f) before me,
the undersigned, a Notary Public in and for the said State, personally appeared Kenneth R. Hach
to me personally known, who, being by me duly sworn, did say that he is the Midwest Regional
Manager of Zond Iowa Development Corporation, a California corporation, a General Partner of
Midwest Wind Developers, a California general partnership executing the foregoing instrument,
that no seal has been procured by the corporation; that the instrument was signed on behalf of the
corporation as General Partner of Midwest Wind Developers, a California general partnership.
by authority ofthe corporation's Board of Directors; and that he as such officer acknowledged
execution of the instrument to be the voluntary act and deed ofthe corporation and general
partnership by it and by him voluntarily executed.

i n
Notary Public in and for the State of —17)

& % BONITA K. GORDON
* MY COMMISSION EXPIRES
o

73 2000




NOTARIAL ACKNOWLEDGEMENTS
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STATE OF IOWA )
COUNTY OF BUENA VISTA ),S8:

. - = "\A n J\’
Onthis I 1 “dayof I Ylow ,1998, before me, the undersigned, a Notary Public in
and for said County and State, personally appeared JTAmis KREsIE | to
me known to be the identical person named in and who executed the within and

foregoing instrument, to which this is attached, and acknowledged that l‘&/she executed

the same as rather voluntary act and deed.
e | wius o sTrRawn i (/LM . M
t

MY COMMSSION EXPRES
E * . e
A Nov. 20, 2000 Notary Public 1n and for said“State

STATE OF IOWA )
COUNTY OF BUENA VISTA ),Ss:
57 £
On this dayofw O cAN,1998, before me, the undersigned, a Notary Public in
and for said County and State, personally appeared H'qflﬂq KILQISICQ, , to
\

me known to be the identical person named in and who executed the within and

foregoing instrument, to which this is attached, and acknowledged that he/SHe executed

the same as hisfh@x voluntary act and deed. .
8 G. STRAWN I1 5 /
Fh% | i comssion ExREs % W /
*ﬁ* W Nov, 26, 2000 ——

i Notary Public in and for said State

STATE OF IOWA )
COUNTY OF BUENA VISTA  Jjss:

On this day of ,1998, before me, the undersigned, a Notary Public in

and for said County and State, personally appeared , to

me known to be the identical person named in and who executed the within and

foregoing instrument, to which this is attached, and acknowledged that he/she executed

the same as his/her voluntary act and deed.

Notary Public in and for said State
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Legal Description of Property

That certain property located in Buena Vista County, Iowa described as follows:

The North Half of the Northwest Quarter (N% NW%) of Section
35, Township Ninety-two (92) North, Range Thirty-eight (38)
West ofthe 5™ P.M., EXCEPTING a parcel conveyed to the

State of owa in the Deed recorded in Book 37, Pages 397-398 of
the Records of Buena Vista County, Iowa.

11801v.2
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RECORDING REQUESTED 3Y AND
WHEN RECORDEDR RETURN TO:

BOOK S 0Fms/_ PAGE 519583

Loretta Haynes '9‘{ JAN 3 ' fifi 11 03
Resource Acdministrazor . OM
Zond Systems, Inc.

r AL
P.0, Box 1910 Hhanis & & s LS 7% N
Tehachapi, CA 93561  pygNA YISTA GO. RECORDER T

(Space above this line for Recorder's use only)

MEMORANDUM OF EASEMENT

THIS MEMORANDUM Or EMENT is made, and entgsred into by
and between _lecvea .. L raen , aed Jdanis  Areis e
(referred to herein as ( "Grantor”) and MIDWEST WIND DEVELOPERS, a
California general partnership ("Midwest").

WHEREAS :

A, The parties have entered into a Grant of Wind Park
Easement and Easement Agrsement (the "Agreement") which by its
terma grants to Midwest certain land which is more particularly
described in Exhibit A attached hereto and incorporated by this
reference (the "Prcperty"); and

B, The parties desire to enter into this Memorandum of
Easement which is to be recorded in order that third parties may
have notice of the interest of the Grantor and Midwest in the
Property and of the existence of the Easement,

NOW, THEREFORE, 1in consideration" of" the rents and
covenants prov1ded in the 2Agreement to be paid and performed by
Midwest, Grantor hersby grants to Midwest the Property on the terms
and conditions set forth in the Agreement. All of the terms,
conditions, provisions and covenants of the Agreement are hereby
incorporated into this Memorandum of Easement by xeference as
though fully get forth herein, and the Easement and this Memorandum
of Easement shall be deemed to constitute a single instrument or
document. Should there by any inconsistency between the terms of
this Memorandum of Easement and the Agreement, the terms of the
Agreement shall prevail.



ZULs
IN WITNESS WHEREOF, the parties have executed

Memorandum of Easement as ©f the dates set forth below.

"GRANTOR"

2k 7(L)WM

this

I .gu,am.. Mownial

= _[2’/4;?/§?

/ Daye

WZON'DI'I

Jdidwest Wind Developers,

a California general partnership

P.0O, Box 1910
Tehachapi, ~ 93561

Dq‘e
Tit em&#_

(8]



Exhibit A
Legal Description of Property
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NOTARIAT, ACKNOWLEDGEMENTS

N
State of --é’%w&
) ss .
County of  N2&L
y N /
On this the e dayof «\ecomt , 1989

before me, the undersigned, a Notary Public in and for said County
and State, personally appeared v Jdric Kressler personally
known to me or proved Lo me on the basis of satlsfactory evidence
to he the person that executed the within instrument and
acknowledged to me that they executed the same.

WITNESS my hand and official seal. [Seall

A, ‘Public in and for smid
; County and State

4)(41[(.—
State of -Cot==benpia |
Tda. } ==,
County of -epse } A
; /

On this the 2?0% day of AMLLem AL 1989,
before me, the undersigned, a Notary Public in and for said County
and State personally appearedffi®/e?/?e.M A 6. ('
personally known to me or proved to me on the basis of sat sfactory
evidence to be the - of the Corporation

that exe¢cuted the within instrument and acknowledged to rne that
said Corporation executed the same pursuant to its bylaws or a
resolution of its Board of Directors.

WJ.TNESS my hand and official seal. [Seall

\H
"‘ .i l-

Public in and
County and Sta

{gor said

...................................
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NOTARIAL ACKNOWLEDGEMENTS

State of .l 0w’ __ )

} ss.
County of oLk }
‘ /993
On this the AR day of \ﬂccem,ge/‘ , =T
before me, the undersigned, a Notary Public in and for said County
and State, personally appeared Jeawva Hawmsen) __ _personally

known to me or proved to ne on the basis of satisfactory evidence
to be the person thal executed the within instrument and

acknowledged to me that they executed the same.

i,

WITNESS my hand and official seal. [Seal]

‘/(_ézucg.-
State ©Of -Sorl-efenpmia

County of Jegpese

}
} ss.
}

On this the _ day of ., 1989,
before me, the undersigned, a Notary Public in and for said County
and State, personally appeared.
personally knewn to rne or proved to me on the basis of satisfactory
evidence to be the — of the Corporation

that executed the within instrument and acknowledged to me that
said Corporation executed the same pursuant to its bylaws or a
resolution of its Board of Directors.

WITNESS my hand and official seal, [Seal]

Notary Public in and for said
County and State



