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CERTIFICATE OF SURVEYOR
CERTIFICATE' OF DEDICATION

STATE OF MONTANA )
STATE OF MONTANA )

:ss
:ss

County of Yelfowstone )
County of Yellowstone )

The undersigned, a Montana Registered Land Surveyor being first duly sworn, deposes and KNOW ALL MEN SY THESE PRESENTS: That REGAL LAND DEVELOPMENT, INC., the owner of the following described tract of

says that during the month of May, 2012, a survey was performed under his supervrefon of a land, does hereby certify that it has caused to be surveyed, subdivided and platted into hots, blocks and streets as shown on

tract of land to be known as IRONWOOD ESTATES SUBDIVISION, FiFTH FiLING, in accordance with the annexed plot, sold tract being situated in the SE1/4 of Section 24, T. 1 N., R. 24 E., and the SW1/4 of Section 19, T. f N.,

the request of the owner thereof and in conformance with the Montona SuDdivision and Platting R. 25 E., P.M.M., YeJJowstone county. Montana, said tract being more porticularlydescribed as follows, to-wit:

Act; said subdivision, description of boundaries and dimensions being in accordance wfth the

Certificate of DedicatTon and as shown on the annexed plot; that the monuments found and set BEGINNING at a point which is the 1/4 corner common to Sections 24, T. 1 N., R. 24 E., and Section 19, T. 1 N., R. 25 E.,

are of the character and occupy the positions shown thereon and that the gross area is 51.373 P.M.M; thence, from sold Point of Beginning, along the east-west midsection line of sold Section 19, N 89'25'OO" Ea distance

ocres and the net area is 36,121 acres' of 515.05 feet to the northeast corner of Lot 15, Block 1, Ironwood Estates Subdivision, Fourth Fling, according to the official

plat on filein the Office of the Clerk & Recorder of Yellowstone County, Montano, under Document No. 3378731; thence along

the east line of sold Lot 15, the following courses and dtstances:

SANDERSON STEWART .JS'OO" Ea distance of 72.22 feet;

thence S fo'22'50" We distouce of 179.79 feet;

as
thence S J'05'08" We distance of 434.22 feet to the intersection of said east line of Lot 15 with the prolongation of the

-- DOUGLASWNTE. A north line of f..ot33A, Biock 1 of the Amended Plat of Let 33, 8Jock 1, Jronwood Estates Subdivision, Fourth Filing,according to

the officialpJot on the in the Office of the Clerk & Recorder of Yellowatone County. Montana, under Document No. 3423267;

Montana Re latration No / 272 .5
' thence S 86"54'52" E along the north line of said Lot 33A a distance of 175,00 feet to the northeast corner of sold Lot 33A;

g said corner also being on the west right-of-way line of Aspenridge Drive,

thence along said west right--of-way line the fo((owing courses and distances:

S 3'05'08" We distance of 27.71 feet;

Su ribed and sworn to before me, a Notary Pubile in and for the State of Montana, thl8 thence along a curve to the left with a central angle of 11*38'36", a radius of 330.00 feet, and a length of 67.06 feet

. day of ___ , 20f2 . (chord bears S2'44'10"E o distance of 66.95 feet);

thence S 8"33'28" Eo distance of 146.48 feet;

yg/- yd?

thence along a curve to the right with a central angle of 88'O9'05", a radius of 10.00 feet, and a length of 15.39 feet

Notary Public in and for ontona / ewer
(chord boors 535'31'05"W 0 distance of 13.91 feet) to the north rTght-of-way ITne of Canyonwoods Drive; thence o(ong said

Printed Nam
rarover101+- north right-of-way (ine along a curve to the left with a central angle of 7"44'44", a radius of 1230.00 feet, and a fength of

Re
" SEAL . 166.28 feet (chord bears S 75'43'15" We distance of 166.75 feet); thence, Jeoving sold north right-of-way ITne,5 08'33'28" Ea

y comrnisalon expires _ ___ _ __
. wo-ones,ar-e.o -- distance of 1.94 feet; thence S 0918'30" Wa distance of 31.76 feet to a point on the centerline of said Canyonwoods Drive;

thence S 18'50'29" Eo distance of 29.98 feet to a point on the south right-of-way fine of said Carryonwoods Drive; said point

oJso being the northeast corner of Lot 14, Block 4 of said fronwood Estates Subd?vision, Fourth Filing; thence

S 4818'37" E olong the east line of said Lot 14 a distance of 140,41 feet to the southeast corner of sofd Lot 74; thence

S 52"49'31" Ea distance of 135.43 feet to the northeast corner of Lot 35, Block + of Ironwood Estates Subdivision, First Filing,

according to the officiaJplat on filein the Office of the Clerk & Recorder of Yellowstone County, Montana, under Document No.

NOTICE OF APPROVAL

3196396; thence along the north line of Lots 35-44 of said Block 4, the following courses and distances:

S 76'13'37" Wa distance of 48.83 feet;

STATE OF MONTANA )

thence along a curve to the right with a central angle of 20'35'31", a radfus of 850.00 feet, and a length of 305.49

:ss
feet (chord bears S 86'31'23" We distance of 303,85 feet);

County of Yellowstone )

thence N 8310'51" Wa distance of 239.77 feet;

thence along a curve to the left with a central angle of 21'OT'21", a radius of 2150.00 feet, arrd a length of 788.86 feet

This plat has been approved for filingby the Yellowstone County
(chord bears 5 8618'28 We distance of 784.44 feet) to the northwest corner of sold Lot 44, Block 4; thence

Board of PlannTng and conforms to the recomnl4ndations of this board- '1 S f4*f2'f2" E along the west )Jne of said Lot 44 o distance of 120.00 feet to the southwest corner of said Lot 44 said corner

2
' L*-'" "- also being on the north right-of-way line of Ironwood Drive; thence along said north right-of-way line the foffowing courses and

a. .
*

. along a non-tangent curve to the left with a central angle of 5"40'12", a radius of 2030,00 feet, and a fength of

D4te - resident
BSEALL

200.88 feet (chord bears S 72-57'42" Wa distance of 200.80 feet);

thence along a curve to the right with a central angle of 73*14'58", a radius of 122.00 feet, and a length of 155.97 feet

(chord bears N 73"14'55" Wa distance of 145.56 feet) to a point on the northeasterfy right--of-way Une of Woodcreek

Executive Secretary '9'
Drive; thence along said northeasterly right-of-way line the following courses and distances:

thence along a curve to the left wIth a central angle of 17'35'19", a radius of 527.27 feet, and a length of 161,86 Feat

(chord bears N 45'25'OB" We distance of 161.25 feet);

thence N 5412'44" We distance of 649.89 feet to a point on southeasterly line of Lot 9, Bfock 1 of said fronwood Estates.

Fourth Filing;thence along said southeasterly line of Lot 9, Block 1 the following courses and distances:

N 35'47'16" Ea distance of 141.43 feet;

CERTIFICATE OF CITY ENGINEER'S OFFICE
thence N6579'00"E a distance of 153,08 feet;

thence along a curve to the left with a central angle of 65'59'49", a radius of 478.87 feet, and a length of 551.60 feet

I hereby certify that onnexed and forgoing plot conforms with Section (chord bears N 32'29'OS' Eo distance of 527.60 feet);

76-4-125(2)(d), M.C.A., for the removal of sanitary restrictions since the pfat is thence N 00'30'49" W 0 diatonce of 220.39 feet to a point on the East-West midsection line of sold Section 24; thence

inside a master planning area and said fots willbe provided with municipal N 69"29'O' E along said line,a distance of 1097.90 feet to the POINT OF BEGINNING:

facilitiesfor the supply of water and the disposal of sewage and sofFd waste.
TOGETHER WITH

IN WITNESS WHEREOF, I have executed this CERTIFICATE OF APPROVAL this

JO - da of ...JA'H .. 201.?,-' BEGJNN)NG of the most southerly corner of Lot 2, Biock 1 of said Iranwood Estates Subdivialon, Fourth filing; thence,

N 54'f2'44' W along the southwesterly Une of said Lot 2 and Lot 3 of said Biock 1, a distance of 327.26 feet to the

southwestern-most corner of said Lot 3 said corner also being on the southeasterly right-of-way line of Conyonwoods Drive;

. .
thence along sold southeasterly right-of-way line the following courses and distances:

City Engineers Office

,

along a non-tongent curve to the left with a centrol angle of 41'32'40', a radfus of 55.00 feet, and a length of 39.88

feet (chord bears N 04'32'23 "EG distance of 39.01 feet):

thence along a curve to the right with a central angle of 52'OT'12", a radius of 10.00 feet, and a length of 9,08 feet

(chord bears N 09'46 39" Ea distance of 8.77 feet);

thence N 35'47'16" Ea distance of 68.77 feet;

thence along a curve to the right with a centrol ang(e of 90'OO'OOL a radfus of 10.00 feet, and a fength of 15.71 feet

ERRORS AND OMISSIONS REVfEW (chord bears N 80*47'16" Eo distance of 14.14 feet) to the southwesterly right-of-way line of Woodcreek Drive; thence

along said southwesterly rTght-of-way (Ine the following courses and distances.

I hereby certify that 1 have examined the annexed and foregoing plat for errors and S 5412'44" Ea distance of 289.60 feet;

omissions in computations and drafting and find that said plat conforms with the requirements
.

of the laws of the State of Montona, and that said plat conforms to the adjoining additions
thence long a curve to the right with a central angle of 13"23'15", a rodius of 467.27 feet, and a length of 109.18 feet

and plats of the City of Sillingsalready plotted as nearly as circumstances willpermit.
(chord bears S 47'31'07" Ea distance of 108.93 feet) to the northeast corner of said Lot 2, Block 1; thence along the

southeasterly line of said Lot 2, Block 1 along a non-tangent curve to the left,frorrrwhich a radia) bears S 24'50'42" E,

through a central angle of 3'r4'48", a radius of 2139.97 feet, and a length of 121.26 feet (chord bears S 63"31'54" Wa

distance of 121.24 feet) to the POINT OF BEGINNING.

Examining Land Surveyor Date
The park requirement for this subdivision has been met by a fond donation and additional pork improvements.

The undersigned hereby grants unto all utilitycompanies, as such are defined and established by Montana Law, and cable

televisioncompanies, an easement for the location, maintenance, repair and removal of their lines over, under and across the

areas designated on the plot as "UTILITY EASEMENT" to have and hold forever. Said tract to be brown and designated as

CERTIFICATE OF CITY COUNCIL APPROVAL
JRONWOOD ESTATES SUBDIVIS10N. F1FTH FIL1NG, and the fonds included in aff streets, avenues, and porks as shown on the onnexed

plat are hereby granted and donated to the use of the public forever (in perpetufty).

STATE OF MONTANA )

County of Yellowstone

ss ITEVE OPMENT, INC

We hereby certify that we have examined the annexed and foregoing PLAT OF
..

IRONWOOD ESTATES SUBDIVISION, FIFTH FILING, and find that said plot conforms with the
7 ---- - . 3

requirements of the laws of the State of Montano, and the requirements of The Yeffowstone

County Board of Plann1ng. It la therefore approved and the dedication to public use of any

and ol) lands shown on this plat as being dedicated to such use are accepted.
Title

IN WITNESS EREOF, we e set our hands and the seat of the CITY OF BILLINGS,
STATE OF MONTANA )

MONTANA, this day of _ , 209 .
1ss

County of Yellows one )

OffY OF BRUNGS, MONTANA ,,,,,,,,,,
On this day of ____ , 20 before me, a Notary Public In and for the State of Montana,

Bir.4*,,,
personaffy peared

nown to me to be the person who signed the forgoing instrument

By- /(1, effet - ,
' . 01.

as MS of REGAL LAND DEVELOPMENT, INC., and who acknowledged to me that sold corporation executed

Mayor q .
the same. Witn my ha and seal the day and year herein above written.

SEAL
vAn'

Attest NJ .dh.it.A
Notary Public 1 and for the State o

City Clerk
Printed Name

Residing at

My usion expires

CER11FICATE OF C1TY ATTORNEY CERTIFICATE OF COUNTY TREASURER
d' say near

. Are , NOT@Y Iorthe

This document has been reviewed by the City I hereby certify that all real property taxes ' SEAL use.. M.9 .nu -

Attorneys office and is acceptable as to form and special assessments hove been paid per . e.. vene we seve-

76-3-6!I(1)(b)/ 76-3-207(3), M.C.A. _f'
4.0 nw us

Date

Reviewed by-
Yellowstone County Treasure

By-
PARK LAND VACATION

Deputy
/

Park Lands, within the boundaries of this subdivision, previously dedicated or shown in if?ONWOOD ESTATES SUBDMSfoN, FFRST

FILING, IRONWOOD ESTATES SUBDIVISION, FOURTH FILING AND [RONWOOD ESTATES SUBDMSION, FOURTH FlUNG AMENDED Let 33,

have been vacated in Document No.

CONSENT TO PLATTING

Document No.

SUBDIVISION IMPROVEMENT AGREEMENT

Document No.

DECI..ARATION AND RESTRICTTONS

Document No.

-C

SP 3635916
08/24/201211,34 RFI Pages: 3 of 3 Fees: 20.50 ," t

Je" r=artinClerk?-Recorder-,Yellous:F.c"ePIT '(pt

IIIIt'llllhMI#RI'M MLNEW.IdtWE All|

SHEET 3 OF 3

...... oom.s, s,ss,,2 ..
I
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DECLARATION OF RESTRICTION ON TRANSFERS

ANDCONVEYANCES

IRONWOOD ESTATES SUBDIVISION, FIFTH FILING

THIS DECLARATION, made this day of J

20}1, by REGAL LAND DEVELOPMENT, INC., hereinafterreferred to as

"Declarant."

WITNESSETH

WHEREAS, the Declarant is the owner of allof the lotsin Ironwood Estates

Subdivision,FifthFiling,situatedin the SE K of Section 24, Township 1 North, Range
24 East, and the SW K of Section 19, Township 1 North, Range 25 East P.M.M.,
Yellowstone County, Montana, hereinafterreferredto as the "Subdivision;"and

WHEREAS, in connection with the filingof the plat of the Subdivision,the

Declarant executed that certain Subdivision Improvements Agreement dated

5,,;zr
11 , 20& to the City of Billings,which agreement contains

restrictionsagainstthe sale,conveyance, or transferof certainlotsin the Subdivision

untilsuch time as a privatecontracthas been executed,providing forthe installationand

constructionof requiredpublicimprovements; and

WHEREAS, in order to more fully evidence the restrictionagainst sale,

conveyance, or transfer,and to give thirdpartiesnoticeof such restrictions,the Declarant

desiresto executeand recordthisDeclarationof Restrictions.

NOW, THEREFORE, in considerationof the premises,the Declarant for itself

and itssuccessorsand assigns,does hereby declare:

P:00063.57_1ronwood5thDRTC 1 (07/20/12)MLF/bjm

Authentisign ID: 81BD8A10-4B27-EF11-86D4-000D3A8B7EDD



RES 3635918
08/24/2012 11:34 API Pages: 2 of 8 Fees: 56.00
JeffMartinClerk& Recorder.YellowstoneMT

HIIIWalWe',1WIMIMM,1NMI4f.EM Hill

1. Except as hereinafterprovided, the Declarant does hereby agree and

declarethatthe followingdescribedlotsshallnot be sold,transferred,or

conveyed to any thirdpartyunlessand untila releasehas been executed

and recordedinaccordancewith theprovisionshereinafterappearing:

Proposed Future Phases

Lots 3 through 61, Block 1; Lots 2 through 15,Block 2; Lots 2

through I8, Block 3; allin Ironwood EstatesSubdivision,Fifth

Filing,intheCity of Billings,accordingto the officialplaton file

in the officeof the Clerk and Recorder of Yellowstone County,
Montana (90 lotstotal).

2. Itistheexpresspurpose of intentofthisDeclarationtorestrictorpreclude

sale,transfer,or conveyance of theabove describedlotsuntilsuch time as

a privatecontracthas been executed and necessary funding guarantees

provided,providingfor the constructionand installationof those public

improvements required under the above described Subdivision

Improvements Agreement which by reference thereto is hereby

incorporatedhereinas though fullysetforthatthispoint.Itisanticipated,

however, thatthe Declarantwilldevelop Ironwood EstatesSubdivision,
FifthFiling,in distinctphases,upon providing for the installationand

constructionof the publicimprovement necessaryto servethe particular

phase. In thatregard,a releaseof some but not allof theabove described

lotsmay be executedand recorded,from time to time,inaccordancewith

the provisionshereinafterappearing,and upon the recording of said

release,thecovenantsand restrictionscontainedhereinwith respecttothe

lotsdescribedin said releaseshallbe deemed canceled and terminated,
and of no furtherforceand effect.

3. Upon compliance with the requirementsfor a privatecontractspecified

above, a releaseforthe lotor lotsaffectedtherebyshallbe executedand

recordedby the City of Billings,pursuantto the provisionscontainedin

paragraph X. of the said SubdivisionImprovements Agreement. The

execution and recording of said release shallbe deemed conclusive

evidence to allthirdpartiespurchasing or acquiringany lotdescribed

thereinthatthe restrictionagainstsale,conveyance,or transferof saidlot

has been removed.

4. UNTIL SUCH RELEASE IS EXECUTED AND RECORDED, THIS

DECLARATION SHALL SERVE AS NOTICE TO ALL THIRD

PARTIES PURCHASING OR ACQUIRING ANY OF THE ABOVE

DESCRIBED LOTS OF THE EXPRESS RESTRICTIONS AGAINST

ANY SUCH SALE, CONVEYANCE, OR TRANSFER, AND OF THE

P:ooo63.s7_Ironwood_stsORTc 2 (o?/2on2)Movisim
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TERMS AND CONDITIONS OF THE SAID SUBDIVISION

IMPROVEMENTS AGREEMENT, AND SHALL FURTHER SERVE

AS NOTICE THAT THE CITY OF BILLINGS MAY ENFORCE ANY

AND ALL LEGAL RIGHTS AND REMEDIES SPECIFIED IN THE

SUBDIVISION IMPROVEMENTS AGREEMENT SHOULD THE

TERMS OF THIS DECLARATION BE VIOLATED.

5. The terms,conditions,and restrictionscontained in thisDeclarationshall

not preclude or restrictthe abilityof the Declarant to (a)sell,convey, and

transferallof the above describedlots,or those lotsremaining subjectto

the terms of thisDeclaration,as one unitor group, to a thirdparty,parties,
or entities;provided, however, that such sale shall be subject to this

Declarationand lotsshallcontinue to be subjectto the restrictionsherein

provided againstthe sale,transfer,and conveyance untila releasehas been

executed and recorded;or (b)enterintosaleand purchase agreements for

individuallots;provided, however, that the deeds or other conveyance
documents shallnot be deliveredto the prospectivebuyer, nor shallthe

closingunder any such saleand purchase agreements occur untilsuch time

as a releasecovering the affectedlothas been executed and recorded.

6. The terms and conditionsof thisDeclarationshallrun with the land,and

shallbe binding upon and shallinureto the benefitof the Declarant,the

City of Billings,and theirsuccessorsand assigns.

P:00063.57Ironwood_5th_DRTc 3 (ov20/12movinjm
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IN WITNESS WHEROF, the Declarant has executed thisDeclarationthe day
and year firstabove written.

"SUBDIVIDER" L LAND DEVELOPMENT, INC.

Its:

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of ,204,
beforeme, a Notary Public in

and forthe Stateof Montana, per na appeared /rW/-*7,//;###
known to me to be the hai 4 of REGAL LAND

DEVELOPMENT, LLC, the person who signed the foregoing instrument and

acknowledged to me thathe/she executed the same. Witness my hand and sealthe day
and year hereinabove written.

. AMY LETHERT Not licinand forthe nta a

oT^ NoTAny Pueuc forthe Printedname:
StateofMontana -

. SEAL :. Resung atemings.uontana Residi
9 4 My CommissionExpires commission expires:
Eg' s September30,2015

P.0006357Ironwood_5th_DRTc 4 (ovi20/12pteinjm
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EXHIBIT A

RELEASE

IRONWOOD ESTATES SUBDIVISION, FIFTH FILING

THIS RELEASE, made this day of ,20 ,by the

undersigned, REGAL LAND DEVELOPMENT, INC., and THE CITY OF

BILLINGS, a municipal corporation.

WHEREAS, the hereinafterdescribed real property is subject to that certain

Declaration of Restrictionson Transfers and Conveyances (the "Declaration")dated

,20 ,and recorded ,20 ,

under Document No. , in the officeof the Yellowstone County
Clerk and Recorder;and

WHEREAS, said real property is also subject to the terms of that certain

Subdivision Improvements Agreement by and between the undersigned dated

,20 ,and recorded ,20 ,

under Document No. , in the officeof Yellowstone County Clerk and

Recorder; and

WHEREAS, in accordance with the provisionsof said SubdivisionImprovement

Agreement and the Declaration,a private contracthas been executed and necessary

funding guaranteeshave been provided,as the case may be, providing forthe installation

and constructionof allrequiredpublic improvements to serve the hereinafterdescribed

realproperty.

NOW, THEREFORE, in considerationof the premises, the undersigned do

hereby declareand agree thatallrestrictionsand conditionscontained in saidDeclaration

are hereby releasedand discharged,and shallbe of no furtherforce and effect,as the

same relatetothe followingrealpropertysituatedin Yellowstone County, Montana:

P:00063.57_Ironwood5thEx_A (07/20/12)MLF/bjm
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Lot(s) ,Block , in Ironwood EstatesSubdivision,
FifthFiling,in the City of Billings,Montana, according to the officialplaton file

and of record in the officeof the Clerk and Recorder of said County, under

Document No.

IN WITNESS WHEROF, the partieshave executed thisRelease as of the day
and year firstabove written.

"SUBDIVIDER" REGAL LAND DEVELOPMENT, INC.

By:

Its:

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of ,20_, before me, a Notar Public

in and forthe Stateof Montana, personallyappeared ,
known to me to be the of REGAL LAND DEVELOPMENT,

INC., the person who signed the foregoing instrument and acknowledged to me that

he/she executed the same. Witness my hand and seal the day and year hereinabove

written.

Notary Public inand forthe Stateof Montana

Printedname:

Residing at:

My commission expires:

P:00063.57_Ironwood5thEx A 2 (ov20/12)MLFibim
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CITY OF BILLINGS, MONTANA

By:

By:

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of ,20_, before me, a Notary Public

in and for the State of Montana, personally appeared
and

known to me to be the and , respectively,
of the City of Billings,Montana, and acknowledged to me thatthey executed the same on

behalfof theCity of Billings.

Notary Publicinand forthe Stateof Montana

Pnnted name:

Residing inBillings,Montana

My commission expires:

P:00063.57Ironwood$thEx A 3 tow20/12)utweim
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EXHIBIT B

CERTIFICATE

IRONWOOD ESTATES SUBDIVISION, FIFTH FILING

The undersigned,being the duly authorizedrepresentativeof the Department of

Public Works, City of Billings,Montana, does hereby certifythata privatecontracthas
been executed and necessary funding guarantees have been provided to constructand
installthe public improvements required to serve the following described property in

Yellowstone County, Montana:

Lot( ,Block , in Ironwood Estates

Subdivision,FifthFiling,inthe City of Billings,Montana, accordingto the

officialplaton fileand of record inthe officeof the Clerk and Recorder of

saidCounty, under Document No.

This certificateisbeing executed to show compliance with theterms of thatcertain

SubdivisionImprovements Agreement datedthis day of ,20 ,by
and between Regal Land Development, Inc.,and the City of Billings,and that certain

DeclarationofRestrictionon Transfersand Conve ancesdatedthis da of

20_, coveringIronwood EstatesSubdivision,FifthFiling,and toprovidethe basis

forthe executionand recordingof a Release from the terms of saidDeclarationpursuantto

thetermsof saidAgreements.

Dated this da of 20

DEPARTMENT OF PUBLIC WORKS

CITY OF BILLINGS, MONTANA

By:

Title:

P:00063.57Ironwood5thEx B 1 (07/20/12)MLF/bjm
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TABLE OF CONTENTS

ARTILCE 1- DECLARATION OF PURPOSE AND BINDING EFFECT

ARTICLE 2- EXPANSION

1. Addition of Lots to thisDeclaration

2. Conditions of Expansion

ARTICLE 3- DEFINTIONS

1.Articles

2. Assessment

3. Association

4. Board or Board of Directors

5. Bylaws

6. Declaration

7. Design Review Committee or DRC

8. Design Standards

9. Developer

10.Governing documents

11.Grantor

12.Improvement

13.Ironwood

14.Lot

15.Member

16.Owner or Owners

17.Person

18.Plans

19.Property

20. Project

21. ProjectDocuments

22. Structure

23.Zoning Ordinance
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ARTICLE 4 USE RESTRICTIONS 'M

1. ResidentialUse

2. Commercial Use

3. Buildingsmust be new

4. Temporary Residence

5. Parking

6. Nuisances

7. Noise

8. Trespass

9. Maintenance

a. General Maintenance

b. Unimproved Lots

c. Unsightliness/Blight

d. Restoration/Removal of ResidentialImprovements

e. Maintenance by Association

10.Screening

11.Animals/Pets

12.Drainage

13.No FurtherSubdivision

14.Signs

15.Noxious Weeds

ARTICLE 5- CONSTRUCTION REQUIREMENTS

1. Design Standards

2. Design Review

3. Driveways

4. Scheduling

5. Duration

6. Compliance with ProjectDocuments

7. MaterialStorage and Removal

8. ContractorParking

9. ConstructionHours/Noise

10.Cleanup of ConstructionDebris

11.No Modular or Log Homes

ARTICLE 6- UTILITIES

1. UtilityLines

2. SatelliteDishes and Antennas.

2
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ARTICLE 7- DESIGN REVIEW

1. Design Review

2. Design Review Committee

3. Required Plan Review

4. Review Fees

5. PreliminaryPlan Review

6. Review Application

a. SitePlan

b. Building Plan

c. Landscaping Plan

d. Other information

7. Basis of Approval

8. Decision

9. Variances

10.Changes toApproved Plans

11.Inspections

12.Non Liability

13.Enforcement.

ARTICLE 8-DESIGN STANDARDS

1. Landscaping

2. Setbacks

3. Design of Structures

a. TraditionalDesign

b. ExteriorWalls

c. Roof

d. Accessory Buildings

e. Minimum House Sizes

f. Height

4. Fences

5. Yard Lights

6. Removal of Soil

7. Color

8. Pools and Hot Tubs

3
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ARTICLE 9- OWNERS ASSOCIATION

1. Organizationof Association

2. Duties and Powers

3. Membership

4. Bylaws

ARTICLE 10- ASSESSMENTS

1. Purpose

2. Creationof Lien,PersonalObligationand Non-Waiver

3. Regular Assessments

4. ExtraordinaryAssessments

5. SpecialAssessments

6. Due Date of Assessments

7. Allocationof Assessments

8. Interestand Late Charges

9. Transferof Lot by Sale

10.Voluntary Transferof Lot

11.Enforcement of Assessment Obligation

12.Covenant topay Maintenance Assessments

13.Remedies forNon-payment of Assessments

ARTICLE 11-ENFORCEMENT OF THIS DECLARATION

1. Enforcement

2. Complaints

3. SpecialAssessments

4. Request forReconsideration

5. Costs:Reconsideration

6. Restorationof Lot

7. StructuralViolations

8. Cost:Compliance

9. Legal Proceedings

10.Payment of Cost and Attorney Fees

I1.Enforcement Costs

12.Non-Exclusive Remedy

13.FailuretoEnforce

4
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ARTICLE 12-MISCELLANEOUS PROVISIONS

1. Prescriptiveor Implied Easements

2. Grantor'sRights and Reservations

3. ExistingImprovements

4. Nonwaiver

5. Severability

6. Conflictof ProjectDocuments

7. No Warranty of Enforceability

8. Waiver of Claim againstAssociation

ARTICLE 13-AMENDMENT AND TERMINATION OF THIS DECLARATION

1. Duration

2. Amendment

3. Additions or Deletions

4. Recordation of Changes
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

AND DESIGN GUIDELINES

FOR THE HIGHLANDS AT IRONWOOD

ARTICLE 1-DECLARATION OF PURPOSE AND BINDING EFFECT

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

("Declaration")ismade this 2 1 day of June,2012 by Regal Land Development Inc.,a

corporationwhose Articlesof Organizationareon the filewith the Montana Secretaryof State,

hereinafterreferredto as "Grantor" or "Developer".

a. Grantor isthe presentowner of the followingdescribedrealproperty

locatedinthe City of Billings,Yellowstone County, Montana, hereinafterreferredto

as "Property"or as "The Highlands atIronwood": All lotsin Ironwood Estates

Subdivision,FifthFiling,accordingtothe officialplatthereofon fileand record in

the officeof the Clerk and Recorder of Yellowstone County, Montana.

b. Grantor intendsby thisdocument to impose upon the Propertymutually

beneficialrestrictionsunder a generalplan of improvement forthe benefitof allof the

Propertyand the Owners thereof,to protectthehigh qualitydevelopment and to

endeavor to assureadequate maintenance of theProjectand improvements located

thereon.The Grantor emphasizes the importance of enhancing and protectingthe

value and naturalintegrityof the Projectand retainsthe abilityto adjustand amend

thecovenants and provisionssetforthinthisdocument initssolediscression.

c. Grantor hereby declaresthatthe Propertyshallbe held,conveyed, sold

and improved, subjectto the declarationscontainedherein,limitations,covenants,

conditions,restrictionsand easements and every partthereof,allinaccordance with

theplan forthe subdivisionand saleof the Propertyas a planned residential

community. All of thesedeclarations,limitations,covenants,conditions,restrictions

and easements shallconstitutecovenants and encumbrances shallrun with the land

and each estatetherein,and shallbe perpetuallybinding upon allOwners and their

successors-in-interestand assigns,and allPersons having or acquiringany right,title

or interestin or to any Lot,parcelor portionof the Property;and shallinuretothe

benefitof each Grantee and hisrespectivesuccessorsin interest,and theOwners

Associationnamed below. All Owners by acceptanceof a deed to any Lot subjectto

thisDeclaration,and allpurchasersof lotsunder a contractof sale,agree toconform

to,and be bound by thesecovenants,conditionsand restrictions,and to accept

jurisdictionof the Homeowner's Association,itsBoard of Directors,and the Design

6
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Review Committee, or grantorinallmattersso definedby thesecovenants,

conditionsand restrictions.

d. Grantor does hereby make, establish,confirm and impress upon allof said

realpropertythe followingcovenants,conditionsand restrictions,limitations,

easements,and equitableservitudes,allof which aredeclaredand agreed to be in

furtheranceof a generalplan fortheprotection,maintenance, subdivision,

improvement and saleof the Property,or any lot,parcelor portionthereof,and to

sustainthe value,desirabilityand attractivenessof the Property.

ARTICLE 2- EXPANSION

1. Addition of Lots to thisDeclaration.Developer hereby reservestheright,inits

solediscretion,untilthe twentiethanniversaryof the recordationof thisDeclaration,to add

any or alllotsin subsequent filingsof Ironwood EstatesSubdivision(hereafterreferredto as

expansion property,)to the provisionsof thisDeclaration,without the consent of any other

owner, mortgagee, or trusteeor beneficiaryof any trustindenture.

2. Conditions of Expansion. Developer may proceed with additionof expansion

propertywithout consent of the Highlands atIronwood, a Montana Non-ProfitOwners

Association,or any of the members of thatAssociation,subjectto the followingconditions:

a) Developer may add expansion propertyto the provisionsofthis

Declarationone or more lotsata time,inany orderby executingand recordingan

amendment tothisDeclaration,adding the expansion lotstothe provisionsof the

Declaration,

b) From and afterthe recordingdateof each such amendment the owners of

newly added expansion propertyshallbe members of the Highlands atIronwood

Non-ProfitOwners Association,and shallbe bound by the provisionsof this

Declarationand the By-laws of the Highlands atIronwood Non-ProfitOwners

Association,as the same may be amended from time to time.

7
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ARTICLE 3-DEFINITIONS

Unless otherwiseexpresslyprovided,the followingwords and phrases,when used inthis

Declarationand inthe Projectdocuments, shallhave the followingmeanings:

1. Articles.The Articlesof Incorporationof theassociation,as restatedor amended

from time totime.

2. Assessment. Fees payable by an Owner to theAssociationas determined by the

Board of Directorspursuant to thisDeclaration.Assessments may be designatedas Regular

Assessments, SpecialAssessments and ExtraordinaryAssessments as those terms aremore

specificallydefinedinthisDeclaration.

3. Association.The Highlands atIronwood Non-Profit Owners Association,an

Associationformed by Grantor inconjunctionwith the executionand recordationof this

Declaration.

4. Board or Board of Directors.The Board of Directorsof the Association,as it

shallbe constitutedfrom time to time as more specificallydefinedin Article2 of this

Declaration.

5. Bylaws. The Bylaws of the Associationas restatedor amended from time totime.

The initialBylaws are attachedheretoas Exhibit"A".

6. Declaration.This Declarationof Covenants, Conditions and Restrictionsas

amended from time to time.

7. Design Review Committee or DRC. A committee appointed to review allPlans

forImprovements withinthe Project.The Committee shallbe establishedand function

accordingtoprocedures pursuantto Articlebelow.

8. Design Standards. Guidelinesand standardsforLot and Common Area

Improvements as setforthinthisDeclarationand as amended from time to time.

9. Developer. Regal Land Development and any person or entityto whom it

conveys itsdevelopmental rights.No successoror assigneeof the Developer shallhave any

rightsor obligationsof the Developer hereunder,unlessspecificallysetforthina

conveyance.

10. Governing Documents. The Articleof Incorporationof the Association,this

Declaration,and theAssociationBylaws, allas initiallydrawn by the Grantor and filedand

recorded as the case may be,and allas may be duly amended from time to time.

11. Grantor. Regal Land Development, and any person or entityto whom itconveys

itsdevelopmental rights

12. Improvement. Any man-made undertakingincludingMajor Excavations or

erectionof a Structure(s),establishmentof any driveway, parking pad or othersurfacewhich

would resultin consequences foradjoiningProperty,Lots and Owners, or which would

significantlymodify the physicalappearance of any Lot.

8
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13. Ironwood and the Highlands atIronwood. Ironwood EstatesSubdivision,Fifth

Filing,inthe City of Billings,Yellowstone County, Montana, and lotsinany subsequent

filingof Ironwood Estates,ifthose lotsarelatersubjectedto theprovisionsof the

Declarationby Developer.

14. Lot. An of the arcelsof land intendedforim rovement as shown on the latof

Ironwood EstatesSubdivision,FifthFiling,and any subsequent filingsubjectedto this

Declaration

15. Member. A member of theAssociation,as defined inArticle9 of this

Declaration.

16. Owner or Owners. The recordholderor holdersof titleof a Lot or Lots within

theProject.This shallincludeany Person having a feesimple titleto any Lot,but shall

exclude Persons or entitieshaving any interestmerely as a securityforthe performance of

any obligation.Further,ifany Lot issoldunder a recorded contractforsaleto a purchaser,

thepurchaser,ratherthan the feeowner, shallbe consideredthe "Owner".

17. Person. An natural erson,co oration, artnersh',association,trustee,

personalrepresentativeof a decedent'sestate,or otherlegalentity.

18. Plans. Includesthe site lan,buildi lanand landsc lan resentedfor

review and approval by the Design Review Committee.

19. Property. The realpropertydescribedabove which issubjecttothisDeclaration,

and every easement or rightappurtenantthereto,and allimprovements on thatrealproperty.

20. Project.The Subdivisionknown as "Ironwood", FifthFiling,as plattedand

approved by the City of BillingsMontana, and lotsinany subsequent filingof Ironwood

Estates Subdivision,,ifthose lotsarelatersubjectedtotheprovisionsof thisDeclarationby

Developer.

21. ProjectDocuments. This Declarationand the Articlesand Bylaws of the

Association,as each existsor may be restatedor amended from time totime.

22. Structure.A man-made edificeincludingresidences,guesthouses,garages,

shops,sheds,gazebos, platforms,solarcells,wind turbines,decks and constructedpatios,in

excessof 100 square feetin areaand/orfourfeetinheight.

23. Zoning Ordinance. Provisionsof thecityof Billings,Montana zoning codes and

ordinances,as amended from time to time,which areapplicabletothe Project.

9
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ARTICLE 4-USE RESTRICTIONS

1. ResidentialUse. Except as provided below, Lots shallbe used only forsingle

familyresidentialpurposes.No Structureshallbe erectedon any Lot except one single

familyresidencewith or without an attachedgarage,one privatedetached garage and/orshop

fortheuse of occupants of such residence,and one additionaloutbuildinghaving no more

than 300 square feetof floorarea.The term residenceas used hereinexcludes every form of

boarding and lodging house, sanitarium,hospitalor similarstructureor use.

2. Commercial Use. Except as otherwiseprovided below, no Lot shallbe used at

anytime forbusinessor commercial activity,or othernon-residentialpurposes excepting,

however, thata home businessmay be operatedout of a residencewhere the use or activity

complies with allof the following criteria:1)thebusinessisconducted exclusivelyby

Persons residingon the Lot and/or immediate family members of such Persons,and 2) no

noticeableincreaseintrafficover and above normal residentialactivityisgeneratedby such

home business,and 3) no exteriorsignsor otherindicationsof thehome businessshallbe

displayed,and 4) the businessactivitycomplies with allrequirementsof the Cityof Billings

zoning ordinances.

3. Buildingsmust be new. Any buildingor residenceerectedon a Lot shallbe of

new construction;no old or used buildingsshallbe moved onto any Lot.

4. Temporary Residence. No traileror othervehicle,temporary structure,garage,

accessorybuildingor outbuildingshallbe used as livingquartersor as a residence.

5. Parking. No recreationalvehicles,boats,campers, or truckslargerthan those

having a two-ton manufacturers ratingshallbe parked or storedon a road or driveway within

the Project,exceptingdue to emergencies or while making deliveries.No utility,boat,travel

or othertrailer,motor home, recreationalvehicle,commercial vehicle,bus,or truckhaving a

manufacturersratingof more than two-tons,inoperablevehicleor equipment, or vehicle

which isan extreme stateof disrepair,shallbe permittedto remain on any Lot,otherthan

temporarilyforthepurposes of loadingor unloading passengers and/orpersonalproperty.

Temporarily loading and unloading isdefinedas not more than fiveconsecutivedays unless

placed or maintained within an enclosed structure.Small utilitytractorsshallbe storedinan

enclosed structure.All othermotorized vehiclesshallbe parked or driven only on roadways,

driveways,garages and designatedparking areas.No heavy machinery, heavy equipment or

similaritems shallbe stored,kept or maintained on a Lot except inthe course of active

construction.

6. Nuisances. No noxious or illegalactivityshallbe conducted intheHighlands at

Ironwood, nor shallanything be done to interferewith the quietenjoyment of the other

Owners or occupants of Lots. Excessive emission of fumes, odors,glare,vibration,gases,

10
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radiation,dust,liquidwaste,smoke or noiseisprohibitedinthe Highlands atIronwood. No

Person shallmaintain,allow or establisha privateor publicnuisance on any Lot.

7. Noise. Residents,theirfamiliesand uestsshallexercisecareabout making noise

which may disturbotherresidents.No excessivenoiseof any kind ispermittedbetween the

hours of 7:00 a.m. and 11:00 p.m. The Board of Directors;aftergivingone warning, may

fineowners who continue to violatethisrestriction;such fineswillbe treatedas a Special

Assessment.

8. Trespass. Residentsand theirfamiliesand guestsshalltake carenot totrespass

on otherLots while using thetrailsor theparks inthe Highlands atIronwood.

9. Maintenance. Each Lot and theexteriorappearance of improvements thereon

shallbe maintained ina clean,neatand orderlyconditionatalltimes.

a. General Maintenance. Each Owner shallmaintain allImprovements and

landscapinglocatedon theirLot,and the landscapingon the berm intherightof way

infrontof theirLot,in good and sufficientrepairand shallkeep the Improvements

thereonpaintedor stained,lawns cut,shrubbery trimmed, rubbishand debris

removed, and otherwise maintain the same ina neatand aestheticallypleasing

condition.All damage to any Improvements shallbe repairedas promptly as is

reasonablypossible.

b. Lots. Owners shallmaintain vacant lotsuntilconstructioniscommenced.

Maintaining a lotshallincludenot allowing naturalvegetationto grow beyond six

inchesinheight.

c. Unsightliness/Blight.Any event or conditionon a Lot which inthe sole

discretionof the Board or grantor,createsan unsightlyor blightinginfluence,shallbe

correctedor removed, as thecase may be,by the Owner, notwithstandingthe factthat

such event or conditionmay not be specificallydescribedand/orprohibitedinthis

Declaration.

d. Restoration/Removal of ResidentialImprovements. In theevent any

destructionof any portionof any Improvement, itshallbe the duty of theOwner to

restoreand repairthe same to itsformer conditionor remove such Improvement as

promptly as practical.Ifan Improvement isremoved, the grounds of theaffectedarea

shallbe restoredintopography and vegetationso as to prevent any environmental

damage and be aestheticallyacceptable.Plans forreconstruction,remodeling or

renovationof the exteriorof an Improvement shallbe reviewed and approved by the

DRC beforeconstructionbegins

e. Maintenance by Association.In theevent thatany Owner shallpermit any

improvement, includingany landscaping,which isthe responsibilityof such Owner

to maintain,to fallintodisrepairso as to createa dangerous, unsafe,unsightlyor

unattractivecondition,the Board shallnotifythe Owner to take correctiveaction.If

correctiveactionisnot taken by the Owner within such reasonabletime,as

11
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determined by the Board, afterreceivingsaidnotification,the Board may cause such

correctiveactionto be taken and shallassessthe expense of correctiontotheOwner

as a specialassessment.

10. Screening. All unsightlyfacilities,equipment, objectsand conditionsshallbe

enclosedwithinan approved Structureor appropriatelyscreened from publicview. All trash,

debris,garbage and refuseshallbe kept incovered containersthatshallbe screenedfrom

publicview. All screeningmust conform tothe standardssetforthinthe Design Standards.

11. Animals/Pets. Except as otherwiseprovide herein,no wild animals,cattle,pigs,

poultry,goats,horsesor livestockof any kind shallbe raised,bred or maintained on any lot.

Domesticated dogs, cats,birdsor otherhousehold petswhich do not unreasonably botheror

constitutea nuisance to othersmay be kept,provided they are not kept,bred or maintained

forany commercial purpose.

12. Drainage. No Owner, Member or Person shallchange or interferewith the

designed drainageof any partof the Propertyinconnection with Plans approved by the

BillingsCityEngineer.

13. No FurtherSubdivision.No Lot shallbe furthersubdivided,provided however

that:1)A lotmay be enlargedby consolidationwith an adjacentLot which shallbe

evidenced by a recorded instrument,and the resultinglargerparcelshallthereafterbe deemed

to constitutea singleLot forallpurposes. This restrictionshallnot prevent an Owner from

transferringor sellingany Lot to more than one Person tobe held by them as tenantsin

common orjointtenants.

14. @ns. The only approved singsallowed on any Lot willbe the following:"Home

forSale"or "For Rent" (commercial or by-owner), small signsdesignatinghome security

(suppliedby agency),signstemporarilyposted foryard sales,and electionsigns.Election

signsmay only be displayedon Lots during thethirtyday periodpriorto the election,must

be removed theday followingthe election,must be pertinentto electionissuesor candidates,

and shallnot exceed two feetby threefeetin size No signsshallbe permittedinparks,on

trailsor inpublicrightof way, includingthe berm along theroad,except those installedby or

requiredby theCity of Billingsand the signsplaced intheseareasby the Board.

I5. Noxious Weeds. Each owner shallcontrolnoxious weeds on hisor her Lot.
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ARTICLE 5-CONSTRUCTION REQUIREMENTS

1. Design Standards. All improvements to any Lot shallcomply with the Design

Standardsas setforthinthisDeclaration,as they may be amended and adopted from time to

time

2. Design Review. No Improvement shallbe built,constructed,reconstructed,

erected,placed or materiallyalteredon any Lot untilapplicablePlans thereforehave been

reviewed and approved by the DRC.

3. Driveways. All driveways and walkways constructedto servicean individuallot

shallbe constructedwith an allweather surfaceof finishedconcreteor asphaltbase.

4. Scheduling. The Owner or the Persons performing the constructionactivityshall

provide theDRC with the tentativeconstructionscheduleno laterthan one (1)week priorto

initiatingconstruction.

5. Duration. Constructionof Improvements on a Lot shallbe commenced within

one (1)year from the date of design review approval. Constructionshallbe diligently

performed from thiscommencement to completion of the exteriorof the Structure(s)and any

necessaryimprovements tothe grounds surroundingand affectedby constructedof the

Structure(s).In any event,the exteriorappearance of the Structure(s)shallbe completed

withinone (1)year afterthe commencement of constructionunlessthe DRC approves an

extensiondue to extenuatingcircumstances;theowner of the lotor lotsshall,withina period

of one year afteroccupancy of a newly constructeddwelling on the lot,provide grassand/or

otherappropriatelandscapingto cover allunimproved or disturbedareasof the lotor lots.

6. Compliance with ProjectDocuments. Itistheresponsibilityof theOwner to

make surethatany and allcontractors,subcontractors,materialsuppliersand othersworking

on an improvement to the Owner's Lot comply with allProjectDocuments. Failureto

comply with the ProjectDocuments may resultinfinesbeing leviedagainstthe Owner

and/ora directivefrom the Board to discontinueconstruction(stopwork order).Fines will

be charged to theOwner as a SpecialAssessment.

7. MaterialStorage and Removal. No buildingmaterialof any manner or character

shallbe placed or storedon the propertyuntilthe owner isready to commence construction

of improvements. All materialsstoredon-siteduring constructionshallbe neatlystackedon

the Lot where they willbe used.

8. ContractorParking. Contractors,subcontractors,materialsuppliersand other

Persons involved inthe constructionof Improvements shallpark only on the Lot on which

they areworking.
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9. ConstructionHours/Noise. In an efforttomaintain the tranquilityof theProject

and tominimize inconvenience to neighboring Lots,no exteriorconstructionactivityshall

commence before7:00 A.M. or continueafter8:00 P.M., and no excessivelyloud playingof

radios,or otheramplificationdevicesshallbe allowed by constructionworkers so as to

disturbLot Owners.

10. Cleanup of ConstructionDebris. Owners shallrequirethatallconstruction

workers takereasonablemeasures to containconstructiondebris,includingcoffeecups,food

wrappers,on thatOwner's Lot;the Owner must arrangeforcleanup of debrison the siteand

on surroundingareasatleasttwice a week during construction.

11. No Modular or Los Homes. No manufactured home, modular home or log home

shallbe permittedinthe Highlands atIronwood.

ARTICLE 6-UTILITIES

1. UtilityLines. All utilitylines,cablesand pipes shallbe placed underground; no

overhead linesshallbe permitted. Installationof allunderground servicesshallbe

coordinatedto minimize the amount of excavationrequired.Each Owner isresponsiblefor

installationof underground servicesacrosshisor her Lot from the adjacentservicepedestal

orjunctionbox.

2. SatelliteDishes and Antennas. No antennas or satellitedishesexceeding one

meter indiameter or diagonalmeasurement shallbe installedon the exteriorof any building,

or ina vard without priorwrittenapproval of the Board. Owners may installone or more

small satellitedish or antenna not exceeding one meter indiameter or diagonalmeasurement

inthevard atthe back or sideof theirhome, or on theexteriorsurfaceof theirhome, without

priorapprovalof the Highlands atIronwood DRC. The locationof the satellitedishesand

antennasmust comply with the ordinancesof the City of Billines.

ARTICLE ?-DESIGN REVIEW

1. Design Review. For the purposes of assuringthe development of theProjectas

an areaof high standards,the Grantor reservesthe rightto assurethatany Improvement that

isconstructedon individualLots and the Propertymeet standardsand guidelinesas setforth

inthisDeclaration,includingthe Design Standardsdescribedbelow. Grantor reservesthe

righttomake exceptionsto the Design Standardsas itshalldeem necessaryand proper.

Grantor shallhave the authorityto augment, amend, or otherwisemodify such Design

Standardsfrom time to time,without consent of any otherowners. The DRC, without

consentof any otherowners may modify the Design Standardsor adopt additionalones as it
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seesfit,and may authorizeexceptionsto theDesign Standards as itseesfit.At least4 of the

5 members of the DRC must consent,inwriting,to thenew or modified standards.

2. Design Review Committee. So long as Grantor owns any of the above-described

lots,and any Lots which arehereaftersubjectedto theprovisionsof thisDeclaration,Grantor

shallhave the soleauthorityto appointa Design Review Committee (DRC), toconsiderand

review any and allPlans submitted forapprovalbased on Design Standards setforthinthis

Declaration.Regal Land Development, initssolediscretion,may electtoturnover itspower

to appointtheDesign Review Committee members to theAssociationatany time priorto a

saleof alllotswhich are subjecttothe Declaration.

3. Required Plan Review. Subjecttothe exemption of the Grantor,no Improvement

shallbe erected,constructed,placed,continuetobe constructed,or maintained upon any lot,

nor shallany major remodeling, reconstructionor alterationof a Structure'sexteriorbe made

or continueto be made, nor shallany Major Excavation occur on the Property,unlessand

untilthe same has been approved inwritingby the DRC.

4. Review Fees. The DRC shallhave therightto requirean Owner submittingan

applicationforapproval of Plans,or forpreliminaryreview,to pay a review feeto

compensate theDRC forreasonableexpenses incurredinreviewing and processingthe

application.All applicationsshallbe accompanied by therequiredreview fee. The DRC

shallnot be obligatedto initiatereview of an applicationuntilsuch feesarepaid. In addition,

iftheDRC determines thatitisnecessaryor advisableto employ an architector engineerto

assistwith review,itmay do so. Fees paid tothearchitector engineer shallbe billedtothe

owner of thelotunder review as specialassessment by the Board, upon notificationof the

amount of thosefeesby the DRC, or in itsdiscretionthe DRC may requiretheOwner topay

thosefeestothe DRC before conclusionof the review process.

The DRC shalldetermine the amount of the applicationfee,and the preliminaryreview

feetobe paid,and mail allowners a scheduleof the amounts of the fees.The feesshall

equalthe estimatedaverage of the costswhich willbe incurredby the DRC duringthereview

process.The DRC may modify the fee schedulefrom time to time,as review costsincrease

of decrease.

5. PreliminaryPlan Review. Preliminaryplan review shallbe an optionalinformal

advisoryprocess intendedto be an open dialogueprocessbetween an Owner and/ora

prospectivebuyer of an owner's Lot and a member of the DRC. At an Owner's requesta

preliminaryplan review may be held to review proposed buildingand landscapingconcepts

and to discusssiteconsiderationswith a designatedrepresentativeof the DRC. Request fora

preliminaryreview shallbe arranged by contactinga member of the DRC by phone or by

mail. The DRC shalluse good faitheffortsto initiatethepreliminaryplan review process

withinten (10)working days of receiptof any requestforsuch review. The Owner

requestingsuch review shallbe liablefora non-refundablepreliminaryreview fee,payable at
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thetime the generalplan issubmitted. The Person,or Persons,proposing theconstructionof

an Improvement, should provide the designatedDRC representative(s)with a generalplan

relatingthe followinginformationforpreliminaryreview;a) layoutof driveways and parking

areas,b) location,design and sizeof Structures,c) Major Excavations and effecton existing

topographicalfeatures,and d) drainagepatternsand stormwater system.

These generalplans can consistof sketches,drawings and photos,and be relatedverbally

to theDRC representative.Itistheresponsibilityof the owner or purchasertorelateenough

informationtoallow the DRC representativetomake an informed review; setbacks,natural

screening,architecturalconcept,exteriorfinishesand materials,buildingheights,view

corridors,sitedrainageand stormwater management, accessdrives,on-siteparking,proposed

outbuildings,utilities,preservationof existingtrees,compatibilitywith surroundingsand the

requirementsnecessary forthe finalapplication.The designatedDRC member(s) providing

thereview shalldocument theirfindingsinwriting.

6. Review Application. Before beginning theconstructionof any Improvement, any

alterationof a Structure'sexterior,or any landscapingchanges,the Person desiringto erect,

construct,or modify the same shallsubmit to theBoard two setsof Plans fortheproposed

Improvements. These Plans shallbe signedby the Owner, containallinformationrequested

and be accompanied by allothermaterialtobe submitted,as hereinafterprovided,and by the

review fee.

All review licationsshallcontain,or have submitted therewith,the following

materialsas deemed appropriatefortheproposed Improvement, collectivelycalledPlans,

prepared inaccordance with acceptablestandardsand submitted with an application

form, ifany, as approved by the DRC:

a. SitePlan: A siteplan showing: 1)the locationof allImprovements

includingStructures,fences,walls,driveways,parking areas,utilities,outbuildings,

decks;and 2) existingtopography and contour inrelationtothe proposed

Improvement and cut and fillexcavationrequirements;and 3) otherpertinent

informationrelatingto theImprovements. General or typicalcross-sectionsand

profileplans shallbe submitted where Major Excavation isproposed.

b. Building Plan: A buildingplan which shallconsistof:1)the Structures

dimensions; and 2) elevationdrawings or sketchesof the exteriorof the Structure(s);

and 3) informationconcerning theexteriorof the Structure(s)which shallindicateall

exteriorcolors,materialsand finishes,includingroof,to be used.

c. Landscape Plan: A generallandscapeplan and/or drawings of proposed

landscape featuresincludingplantingareas,locationof existingtreesand proposed

16
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removal of such,proposed planttypes,drainageplans and a Stormwater Management

Plan.

d. Other Information: The Board may, in itsdiscretion,requirethe Owner to

furnishadditionalspecifications,drawings,materialsamples or such other

informationas the DRC in itssolediscretionreasonablyexercised,shalldeem

necessaryor convenient forthepurpose of assistingthe DRC, in reviewing and

processingthe application.

7. Basic of Approval. In reviewing the applicationand the materialssubmittedand

inreachinga decisionthereon,the DRC shalluse itsbesteffortsand judgment to assurethat

allImprovements shallproduce and contributeto an orderlyand aestheticallycomplimentary

design and appearance,ofa qualityrequiredto maintain the Projectas a firstclassresidential

development. Approval by the DRC shallbe based,among otherthings,on a)the Design

Standards,b) the adequacy of the Lot dimensions inrelationtothe Plans,c)conformity and

harmony of externaldesign with neighboring Improvements, d) the effectsof locationand

use of proposed Improvements on neighboring Lots and Common Area, e)relationof

Improvements and finishedground elevationsto existingtopography and grades,f)natural

landscapingof the Lot inrelationtothatof neighboring Lots,g) proper facingof themain

elevationwith respectto thatof neighboring Lots,g) proper facingof the main elevationwith

respectto adjacentLots and Common Area; h) the overallaestheticsof subdivision;and i)

theconformity of Plans tothe purpose and generalplan and intentof the Declaration.

Because the review does includejudgments about aestheticsby the DRC and because the

aestheticconsiderationcannot be clearlydefinedinthisDeclaration,the decisionsof the

DRC willbe subjectiveinnature.Each Owner, by acceptance of a deed to any lotsubjectto

thisDeclaration,includingexpansion Lots,agreesto acceptthe aestheticdecisionstothe

DRC as finaland binding,and waives any rightto challengethose decisionsthrough legal

action.

8. Decision. Unless extended by mutual consent of the Owner and theDRC, the

DRC shallrenderitsdecisionwith respecttothe applicationwithinthirty(30)days afterthe

receiptof a complete application.Ifadditionalinformationisrequestedof the Owner to

complete the review,a reasonableamount of additionaltime shallbe allowed forthe DRC to

considerthisinformationpriorto renderinga decision.The decisionof the DRC can be in

theform of an approval,a conditionalapproval,or denialand shallbe inwriting,dated and

signedby two members of the DRC. A copy thereofshallbe mailed to the Owner atthe

addressshown on the application.Approval of Plans shallbe evidenced by a written

endorsement on such Plans,a copy which shallbe deliveredtothe Owners of the Lot upon

which theproposed Improvements aretobe located.A copy of such approved Plans shallbe

kept on the respectiveLot during the entirecourse of work to which saidPlans relate.No

significantchanges or deviationsin and from such Plans,as approved, shallbe made without

thepriorwrittenconsent of the Board. A denialof an applicationshallstatethereasonsfor
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such denial.Conditionalapproval of proposed Plans as submitted and reviewed may be

grantedby the DRC outliningspecificchanges,alterationsand amendment to such Plans that

shallbe requiredinconstructionof theproposed Improvement. Owner shallacknowledge

acceptanceof any conditionalapproval inwritingpriortothe startof construction.

9. Variances. The DRC may waive or grantvariancesto any buildingand design

conditionsand restrictionscontainedinthisDeclaration,to the Design Standards,and to any

priorapprovalof theDRC, when, inthe solediscretionof the DRC, circumstancessuch as

topography,naturalobstructions,aestheticsor environmental considerations,or hardshipmay

so require,or when the proposed Improvement isnot instrictconformance with the Design

Standards,but meets the aestheticintentof theDesign Standards.

10. Changes to Approved Plans.Owners must obtainapproval of the DRC toany

changes to approved plans ifthosechanges affecttheexteriorof thebuildingor the

landscapingor otherexteriorimprovements. A copy of approved revisionsmust be attached

totheapproved Plans,and be availableatalltimes on therespectiveLot during thecourse of

construction.

11. Inspections.The Owner shallbe responsibleforthe constructionimprovements in

accord with approved Plans whether or not themembers of the DRC perform any

inspections.The DRC isempowered to inspectallwork inprogresson any Lot atany time

but isnot obligatedto do so.Such inspectionsshallbe forthe purpose of determining

whether the Owner isproceeding inaccordance with the approved application.Should the

DRC determine thattherehas been a deviationor a violation,itshallpromptly issuea notice

inwritingthereoftothe Owner, and to the Board, which noticeshallspecifytheparticulars

of thedeviationor violationand shalldemand thatthe Owner conform to eitheror both of the

followingdirectives;a)the Owner shallimmediately cease the activitywhich constitutesa

deviationor violation,and/orb) the Owner shalladhere tothe correctivemeasures setforth

inthewrittennotice.

12. Non Liability.Neither the DRC nor any member thereof,or the Grantor or any

partner,officer,employee, agent,successoror assignthereof,shallbe liabletothe

Association,any Owner or otherPerson forany loss,damage or connected with the

performance by the DRC members of theirdutiesand responsibilitiesby reason of a mistake

injudgment, negligenceor nonfeasance arisingout of or in connectionwith theapprovalor

disapprovalor failureto approve an application.The aforementioned partiesassume no

responsibilityfor;a)the structuralcapacity,safetyfeatures,or buildingcode compliance of

any Improvement, or b) whether or not the locationof a proposed Improvement isfreefrom

possiblegeologicor naturalhazards,or otherpossiblehazards caused by conditions

occurringeitheron or offthe subjectproperty,or c)the internaloperationor functional

integrityof any Improvement, or d) any City of Billings,Montana zoning ordinanceor

buildingcode violations.Every Person who submits an applicationtothe DRC forapproval

of Plans agrees,by submission of such an application,and every Owner agrees,by acquiring
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titletheretoor an interesttherein,not to bringany actionor suitagainstthe Association,the

Board, members of the DRC, or the Grantor or itsofficers,partners,employees, agents,

successorsor assignsto recoverdamages as a consequence of the design review processset

forthherein.

13. Enforcement. The decisionsof theDRC and the requirement to obtainapproval

of the DRC may be enforced by the Board or by any Owner by bringingan actionforspecific

performance, or foran injunction,prohibitor mandatory. Such actionsshallbe timelyif

brought withinfourmonths afterthe DRC issuesa writtennoticeof the violationor within

fourmonths afteritbecomes apparentthatan owner has not obtainedthe requiredapproval

or has deviatedfrom the approval plans,whichever occurs later.In any such action,the

prevailingpartyshallbe entitledto recoverallcostsand attorneyfeesincurredfrom the

losingparty.

ARTICLE 8- DESIGN STANDARDS

1. Landscaping. Landscaping forthe grounds affectedby constructionof,and inthe

immediate areaof an improvement shallbe completed withintwelve (12)months after

occupancy.

2. Setbacks.

a. No in-ground swimming pool or likefacilityshallbe constructedon any Lot

within 10 feetof any Lot lineand only as permittedunder the applicablezoning

laws.

b. No residenceor otherbuildingshallbe locatedon any lotso thatany partof the

building,otherthan awnings or minor decorativefixtures,isnearerthan 20 feet

from the frontlineof the loton which the buildingislocated(frontsetback).

c. No buildingshallbe locatedlessthan seven (7)feetfrom eithersidelotlineof the

loton which thebuildingislocated,measured from the lotlinetothe nearestwall

of the building(thesidesetback).

d. Setbacks from any streetfora buildingsituatedon a corner lotshallcomply with

theCity of BillingsZoning Ordinances,and with the frontand sidesetbacksset

forthinthissection.

e. Owners must comply with thesesetbackrequirements,and with the setback

requirementsimposed by the City of Billingsinitszoning ordinancesineffectat

thetime of construction.

3. Design of Structures.

a. TraditionalDesign. As the design of allstructuresshallbe traditionalinattitude,

theuse of the traditionalforms and design elements (e.g.pitchedroofs,columns,

arches,trellises,dormers, etc.)isencouraged. There isno requirement fora literal
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interpretationof a traditionalstyle,but thedesign of allstructuresshould address

theenvironment and homes customary to the community.

b. ExteriorWalls. Exteriorwallsof allstructuresshallbe sheathed with brick,stone,

clapboard,or stucco.The DRC shallhave therightto approve or disapprovethe

appropriatenessof thematerialchoice forthe each particularsituation,and may

expand the listof allowablematerials,as new materialsbecome available.

c. Roof. All roofsof allstructuresshallbe itchedatan an lenot lessthan 4/12,

and shallbe clad incomposite shinglesor slateor a slate-compositematerial,

provided thatanotherroof employing othermaterialswillbe permittedif

architecturallyharmonious. Lots having an areaof 40,000 thousand square feet

and roofsthatareover eightypercentof the maximum heightmust be stepped in

design.This means thatthehighestridgelengthmust be lessthan halfthe widest

parallelwidth of the foundation.For lotslessthan 40,000 square feet,roofsthat

areover 80% of the maximum heightmust be stepped in design.This means that

thehighestridgelengthmust be lessthan halfthe widest parallelwidth of the

foundation.

d. Accessory Buildings. The constructionmaterialsforallaccessorybuildingsand

otherstructuresshallbe compatible with the Home and the otherrequirementsof

thisdeclaration.

e. Minimum houses sizes.The minimum sizeforhomes inthe Highlands at

Ironwood areas follows:Lots with totalsquare footage lessthan 20,000 feet;

Ranchers 1,500 square feetMulti-level1,800 square feet.Lots with totalsquare

footagebetween 20,000 and 30,000 square feet:Ranchers 1,800 square feet

Multi-level2,450 square feet.Lots with totalsquare footageover 40,000 square

feet:Ranchers 2,000 square feetMulti-level2,650 square feet.For purposes of

thissubsection,square footageshallequal the interiorsquare footageof each floor

or levelof a home excluding fullor daylightbasements, garages and porches.

f. Height.For lotsthathave 40,000 square feetor more of area,the maximum height

of any structureis48 feet.This heightwillbe determined by takingthe average

of the lowest and the highestgrade pointatthe foundation;thisaverage will

establishthe base elevationfrom which the highestpartof the structuremay not

exceed 48 feet.For lotswith footagebetween 30,000 and 40,000 square feetof

area,the maximum heightof any structurewillbe 48 feet.This heightwillbe

determined by takingthe average of the average of the lowest and thehighest

grade pointatthe foundation;thiswillestablishthe base elevationfrom which the

highestpartof the structuremay not exceed 40 feet.For lotswith footagebetween

20,000 and 30,000 square feetof area,themaximum heightof any structurewill

be 38 feet.This heightwillbe determined by takingthe average of the lowest and

thehighestgrade pointatthe foundation;thiswillestablishthe base elevation
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from which the highestpartof the structuremay not exceed 38 feet.This means

thatthe highestridgelengthmust be lessthan halfthewidest parallelwidth of the

foundation.For lotswith footagebetween 15,000 and 20,000 square feetof area,

themaximum heightof any structurewillbe 36 feet.This heightwillbe

determined by takingtheaverage of the lowest and the highestgrade point.This

willestablishthe base elevationfrom which the highestpartof the structuremay

not exceed 36 feet.For lotswith footagelessthan 15,000 square feetof area,the

maximum heightof any structurewillbe 34 feet.This heightwillbe determined

by takingthe average of the lowest and the highestgrade pointatthefoundation.

This willestablishthebase elevationfrom which the highestpartof the structure

may not exceed 34 feet.

4. Fences. No fence or he e or landsc
'

or similarenclosure(hereafterfences

shallunreasonably restrictor block theview of nearby Lots. For thispurpose,fencesshallbe

maintained ata heightnot greaterthan six(6)feet(exceptpool enclosures).No fencesshall

be constructedon any Lot untilaftertheheight,type,design and locationthereofshallhave

been approved inwritingby the DRC.

a. The finishedsideof the fence must be erectedso as to facethe publicview.

b. No chain linkor wire fence willbe approved.

c. No solidfence on or near a propertylinewhich exceeds four feetinheightwillbe

approved. Tallerfences along propertylinesmust be constructedso thatthey do

not block the view from otherLots.

d. Any partialdecorativefencingunitcan be paintedstained,or weathered naturally

providingthereisa consistentand maintained finish.

e. Ifa submission ismade tothe DRC forany structureupon a residentialproperty

thatisdeemed hazardous,the DRC reservestherightto requirefencingof a

designatedheightand type as a conditionof approval.

5. Yard lights.Each home shallhave a "yard" light.The yard lightwillbe placed on a post

inthe frontyard so as to provide lightingto thefrontyard,walkways and thefrontof the

home. The design of theyard lightwillbe inkeeping with the design of thehome and the

neighborhood. No high intensitylightingwillbe allowed.

6. Removal of Soil.Except as requiredforpermittedconstruction,thereshallbe no

removal of topsoil,sand,gravel,mineralsor othermaterials,dredging or fillingor changing

intopography except as approved by the DRC.

7. Color,

a. Afterinitialconstruction,no Home exterioror otherstructureshallbe paintedor

staineduntilthe colorthereofhas been approved by the DRC. The DRC shall

have the rightto refuseto approve the colorof any paintor stainwhich, in itssole

discretion,isinconsistentwith thecolorscheme, or may detractfrom thevalue,of
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theotherHomes locatedinthe Subdivisionor which colorisnot suitableor

desirableforaestheticor otherreasons.

b. Each Home must be paintedor stainedina consistentfashion,and no Home shall

be paintedor stainedinmore than one Color,except thatwindow and door trim,

shutters,eaves,porches and similardesign elements may be anothercolorif

approved by the DRC.

c. The exteriorcolorpaletteof allstructuresshould be subdued or moderate in

intensity,with colortonestendingtoward theneutralend of thevalue scale.

Pools and Hot Tubs. Permanent above ground swimming pools are not permitted.

Exteriorhot tubs must be screened from adjacentpropertiesand streets.All pumps,

filtersand equipment forspas must be locatedso as not to cause a nuisance to neighbors

and must be screened from view.

ARTICLE 9-OWNERS ASSOCIATION

1. Organizationof Association.The Associationisor shallbe createdunder the

name of THE HIGHLANDS AT IRONWOOD NON-PROFIT OWNERS ASSOCIATION, a

non-profitcorporationorganizationand existingunder the laws of the Stateof Montana,

charged with the dutiesand vested with thepowers prescribedby laws and as setforthinthe

Governing between the Articlesof Incorporationand Bylaws of the Associationand this

Declaration,thisDeclarationshallprevail.

2. Duties and Powers. The dutiesand powers of the Associationarethose setforth

inthisDeclaration,the Articlesof Incorporationof the Associationand itsBylaws, and the

laws of the Stateof Montana. The dutiesand powers of the Associationmay be expanded

only upon afIirmativevote of 60% of the members of each membership class.

3. Membership. The Owner of a Lot shallautomaticallybe a member of the

Associationand shallremain a Member thereofuntilsuch time as hisor her ownership

ceasesforany reason,atwhich time hisor her membership inthe Associationshall

automaticallycease. No membership shallbe accorded to a Person not an owner of record.

4. Bylaws. The affairsof the Associationshallbe governed by itsBylaws, a copy of

which isattachedheretoas ExhibitA.

ARTICLE 10-ASSESSMENTS

1. Purpose.The Assessments leviedby theAssociationshallbe used exclusivelyfor

thepurposes setforthinthe Declaration,and forthe necessaryexpenses of operatingthe

Association.Assessments shallbe collectedand enforced as provided inthisDeclaration.

2. Creationof Lien,Personal Obligationand Non-Waiver. Each Owner of any Lot,

exceptGrantor,by acceptance of a deed, whether or not isshallbe so expressed insuch deed,
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isdeemed to covenant and agree to pay totheAssociationperiodicRegular Assessments,

ExtraordinaryAssessments and SpecialAssessments, which shallbe establishedand

collectedas provided herein. Each owner of any improved lot,by acceptance of deed forthe

lot,isdeemed to covenant and agree topay totheAssociationallAssessments imposed by

the Association.All Assessments, togetherwith interest,costs,penaltiesand actual

attorneys'fees,shallbe a charge and a continuinglienupon the Lot againstwhich each

Assessment ismade. The Lien willbecome effectiveupon recordationof a Notice of

Assessment Lien by the Board. Each Assessment, togetherwith interest,costs,penaltiesand

actualattorney'sfees,shallalsobe thepersonalobligationof the Person who was theOwner

of such Lot atthetime when the Assessment felldue. No Owner may exempt himselffrom

liabilityforpayment of assessments forany reason,or by the abandonment of hisor her Lot.

3. Regular Assessments. The Board shalldetermine and fixthe amount of the

Regular Assessment againsteach Lot atleastthirty(30)days in advance of the startof each

calendaryear;provided,however, thatexcept as otherwiseprovided herein,the Regular

Assessment may not be increasedby more than twenty (20)percentper member above the

Regular Assessment forthe immediately preceding year,without the vote or writtenassentof

a majorityof the members ineach classof membership. The Regular Assessments shallfund

an adequate reserveto cover administrativecostsincurredby the Board and theiragentsin

theperformance of theirduties,and forsuch otherpurposes as may be deemed appropriate

by the Board. Regular Assessments shallbe paid inone annual payment. Regular

assessmentsmay not increasemore than 20% per member without approval of a majorityof

themembers in each membership class.The Board shallprovide notificationtoallOwners

settingforththeamount of the Regular Assessment forthe followingyear sixty(60)days

priortothe each calendaryear. Ifthe Board failsto notifyowners of the amount of the

Regular Assessment forthe coming year,theregularassessment forthatyear shallequalthe

regularassessment fortheprioryear.

4. ExtraordinaryAssessments. In additionto theRegular Assessments authorized

above, the Board may levy,inany year,an ExtraordinaryAssessment, applicableto thatyear

only,to defrayany unanticipatedor underestimatedRegular Assessment; provided however,

thattheaggregateExtraordinaryAssessments forany year shallnot exceed fifteen(15)

percentof thebudgeted grossexpenses of theAssociation(excludingreserves)forthatyear,

without approval by a majorityof thetotalvotingpower of each membership classof the

Association.

5. SpecialAssessments. In additiontothe Regular and ExtraordinaryAssessments

authorizedabove, the Board may levy SpecialAssessments, without limitationas tothe

amount or frequency,againsta Lot and itsOwner to reimburse the Associationforitscosts

incurredinbringingthatOwner and hisor her Lot intocompliance with the Project

Documents, includinginterest,penalties,actualattorneys'feesand costs.
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6. Due Date of Assessments. All Regular assessments shallbe due and payable on

February 1stof each year,unlessthe Board approves payment inmonthly, quarterly,or

semiannual installments.Extraordinaryassessments shallbe due and payable when specified

by the Board, or sixty(60)days afterthe Board givesnoticeof the amount of theassessment

to owners, whichever islater.Unless anotherdue dateisstatedinthenotice,theassessment

shallbe due sixty(60)days afterthe dateof thenotice.Specialassessments shallbe due and

payable when specifiedby the Board, or ten (10)days afterthe Board givesnoticesof the

amount of theassessment to owners, whichever islater.The Board may authorizea

reasonableschedule of installmentpayments forextraordinaryor specialassessments.

7. Allocationof Assessments. Each Lot,excluding Lots owned by Grantor,shallbear

an equal shareof each aggregateRegular and ExtraordinaryAssessment. Lots owned by

Grantor shallnot be subjectto assessments.

8. Interestand Late Charges. Ifany partof any Assessment of any type isnot paid

withinthirty(30)days afterthedue date,an automatic latecharge equal to five(5)percentof

theAssessment, but not lessthan ten (10)dollars,shallbe added to and collectedwith the

Assessment. This latecharge isa penaltyand shallnot be deemed to be payment of interest.

Additionally,ifany partof the Assessment isnot paid and receivedby the Associationor its

designatedagent withinthirty(30) days afterthedue date,the totalunpaid Assessment,

includingthe latecharge,shallthereafterbear interestattherateof fifteen(15)percentper

annum untilpaid.

9. Transferof Lot by Sale or Foreclosure.The saleor transferof any Lot shallnot

affectany Assessment or Lien,or relievetheLot from any liabilitytherefore,whether the

Lien pertainsto thepayments becoming due prioror subsequent to such saleor transfer.

Notwithstanding the foregoing,the saleor transferof any Lot pursuantto foreclosureor by

deed in lieuof foreclosureof a firstmortgage given ingood faithforvalue and recordedprior

to filingor recordationof a noticeof assessment lienshallextinguishthe Lien of allsuch

Assessments as to payments thatbecome due priorto saleor transfer.Sale or transfer

pursuantto mortgage foreclosureshallnot,however, affectthepersonalliabilityof the

Owner forunpaid Assessments.

10. Voluntary Transferof lot.In a voluntaryconveyance of a lot,the granteeof the

same shallbe jointlyand severallyliablewith the grantorforallunpaid Assessments due

priorto thetime of the grantof conveyance, without prejudiceto the grantee'srightto

recoversuch amounts from the grantor.Priorto purchase,any purchaser,upon written

request,shallbe entitledto a writtenstatementfrom theBoard, settingforththeamount of

theunpaid Assessments due the Associationon the dateof the statement.

11. Enforcement of Assessment Obligation.The obligationtopay assessments shall

be enforced by the Board on behalfof the Association.Individualowners who arenot

members of theBoard may not enforcethe assessment obligationof otherowners, but may

bringan actionto compel the Board to do so.
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12. Covenant to pay Maintenance Assessments. Each owner of a lotsubjecttothis

Declaration,except Grantor,by acceptance of a deed, whether or not itshallbe expressedin

saiddeed,isdeemed to covenant and agree topay tothe Associationallassessments made by

theAssociationand to waive any rightsaidowner may have, under the laws of theUnited

Statesor the Stateof Montana, to claim a homestead exemption forsaidassessments. Ifa lot

has more than one owner, allowners of the lotshallbe jointlyand severallyliablefor

payment of assessments. Owners and theirgranteesshallbe jointlyand severallyliablefor

allunpaid assessments due and payable atthetime of conveyance of any lot,but without

prejudiceto therightsof the granteeto recoverfrom the grantorthe amounts paid by the

granteetherefore.The Secretary-Treasurerof the Associationshallnotifythirdparties,upon

theirrequest,of the amount of unpaid assessmentson any lot.

13. Remedies forNon-payment of Assessments. All unpaid sums assessedby the

Associationto any lot,togetherwith interest,collectioncosts,costsof suit,and reasonable

attorneyfees,shallconstitutealien on such lot,and iffiledof record,may be foreclosedin

the same manner as a constructionlien.Such lienshallnot take priorityover any sums

unpaid on a firstmortgage or trustindentureof recordpriorto the recordingofthe lienfor

assessments. Each assessment,togetherwith interest,collection,costsand costsof suit,and

reasonableattorneyfees,shallalsobe the personalobligationof the owner of thelotagainst

which theassessment was made atthetime the assessment felldue and suittorecovera

money judgment forunpaid assessments shallbe maintainableby the Associationagainst

saidowner without foreclosingor waiving the liensecuringthe same. All costsof collection

of delinquentassessments,includingbut not limitedto,courtcosts,costsof filingliens,and

attomey feesshallbe the obligationof the non-paying lotowner, and may be added tothe

next regularassessment forthatlot.No saleor transferof a lotshallrelievetheacquirer

from liabilityforpastdue assessments or from the lienthereof.

ARTICLE 11- ENFORCEMENT OF THIS DECLARATION

1. Enforcement. The Association,actingthrough the Board, shallhave the rightto

enforce,by any proceedings,atlaws or inequity,allconditions,covenants and restrictions,

reservations,liens,and charges now or hereafterimposed by thisDeclaration.In addition,the

Grantor and any otherowner shallalsohave the additionalenforcement rightssetforth

below.

a. Except as otherwiseprovided herein,any Owner, or any of them severally,shall

have the rightto proceed atlaw or inequityto compel compliance with theterms

of thisDeclaration,to preventthe violationor breach of any of itsrestrictions,

and/orto collectactualdamages forbreach of any provisionsof thisDeclaration.

2. Complaints. Owners may expressconcerns and/orcomplaints inwritingtothe

Board involvingviolationsof thisDeclaration.The Owner shalladdressthe issuewith all

affectedpartiespriorto initiatinga requestforthe Board actionconcerning theviolation.
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When a violationisbrought tothe attentionof the Board, the Board shallreview theconcern

and/orcomplaint and take appropriateactionas deemed necessary inthe solediscretionof

the Board.

3. SpecialAssessments. Priorto imposing a specialassessment againstany lot

owner, allegedviolationswillbe investigatedby a member of the Board. The Board member

shallattemptto resolvethe matterwith the Owner or otherPerson responsibleforthe

violation.Ifan appropriateand immediate resolutionisnot forthcoming,the Board shall

provide writtennotificationof the violationtothe Owner. Ifthe matter isnot resolvedwithin

thirty(30)days from deliveryof thewrittennoticethe Board shallhave the authorityto levy

appropriateSpecialAssessments accordingtothe findingsof the Board. Violationswhich

damage or pose a significantthreatof damage tothe environment (waterquality,vegetation,

habitat,etc.)shallbe subjectto strongpenalties.In the discretionof the Board, Special

Assessments may be leviedmonthly (oratotherwiseappropriateintervals)untilsuch

violationiscorrectedand/or acceptablemitigationmeasures areput ineffect.

4. Request forReconsideration.An Owner may requestthe Board reconsidera

decisionthatisadverse to the Owner concerning a violation.The Owner shalladdressthe

issuewith allaffectedpartiespriorto initiatinga requestforBoard reconsideration.The

Board may reconsideritsoriginaldecisionand take appropriateactionas deemed necessary.

Such decisionand recommended actionshallbe finaland shallnot be subjectto

reconsiderationor furtherappeal.

5. Costs:Reconsideration.IftheBoard incursany costsinreconsideringan original

decision,includingthe costsof retaininga consultantor attorneyto advisethe Board, such

costsshallbe paid by the party(s)making therequestunlessthe Board's decisionconstitutes

a substantialreversalof the originaldecision,inwhich event such costsshallbe paid by the

Association.Ifthe Owner requestingthe reconsiderationisobligatedtopay such costs,

payment of same, shallbe enforceableas a SpecialAssessment.

6. Restorationof Lot. In the event an Owner failsto plantor to maintain hisor her

Lot or the improvements thereon,as provided herein,ina manner which the Board deems

necessarytopreservethe appearance and value of the project,the board may notifythe

owner of thework requiredand demand itbe done and completed within a designatedtime

period,as determined by the Board. In theevent the owner failsto carryout such

maintenance within such period,the Board may cause such work to be done and may assess

thecostthereofto such owner as a SpecialAssessment.

7. StructuralViolations.The Board shallhave the right,when therehas been built

or placed on any lot,any structure,building,erectionor constructionwhich isinviolationof

thecovenants,conditionsand restrictionssetforthinthisDeclaration,to enterupon the Lot

where such violationexistsand summarily abateor remove the same atthe expense of the

Owner of the Lot,afterwrittennoticeof such proposed actionsprovided to theOwner. Any

such entryand abatement or removal shallnot be deemed to be trespass.All costsor
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expenses incurredinabatingor removing such violationshallbe paid by the Owner of such

Lot as a specialassessment.

8. Costs:Compliance. All costs,expenses and damages determined by the Board to

be proximatelycaused by a deviationor violation,or costsand expenses incurredby the

Associationagainstthe Owner of the Lot,which SpecialAssessment shallbe due and

payable atsuch time or in such installmentsas determined by the Board, in itssolediscretion.

9. Legal Proceedings. The Board shallbe authorizedon behalfof and inthe name of

theAssociationto commence such legalor equitableproceedings as aredetermined tobe

necessaryor proper to corrector enjoinany activityor conditionexistingwithinthe Project,

thecontinuationof which violatestheprovisionsof thisDeclaration.The Board shallnot

commence such legalor equitableproceedingsuntila writtennoticeof the deviationof

violationhas been appropriatelyprepared and given tothe Owner, but thereafterthe Board

shallhave the solediscretionto commence such proceedings.

10. Payment of Costs and Attorney Fees.In the event the Board and/orAssociationor

any owner shallprevailin any legalor equitableproceedings to enforcethisDeclaration,all

costsand attorneyfeesincurredinconnectiontherewithshallbe reimbursed totheprevailing

partyby the losingparty. Ifthe Associationisthe prevailingparty,upon the failureof said

Owner toreimburse the Associationwithinten (10)days afterwrittendemand thereofis

mailed to theOwner, the Associationshallhave the rightto levy a SpecialAssessment

againstthe Owner which SpecialAssessment shallbe equal to saidcostsand expenses

incurredplusany additionalcostsand expenses incurredby levyingthe Assessment. The

Board shallalsobe entitledto collectfrom any owner violatingthe provisionsof this

Declarationallcostsand attorneyfeesincurredby the Board in enforcingthisDeclaration

without filinga legalactionforenforcement,forfilingalien forpastdue assessments,and

forforeclosureof an assessment lien;such costsand attorneyfeesmay be assessedtothe

violationowner as a SpecialAssessment, or may be collectedinany othermanner permitted

by law.

11. Enforcement Costs. Costs,as hereinprovided,shallincludeexpertwitnessfees,

filingfees,depositioncosts,witnessfeesand allotherordinaryand necessaryexpenses

incurredincommencing and carryingout legalor equitableproceedings.

12. Non-Exclusive Remedy. The enforcement rightsof theAssociation,as described

hereinshallnot be deemed to be exclusiveremedies of theAssociation. The Association

may, in itssolediscretion,without waiver of otherlegalor equitableremedies,pursue

enforcement of itsassessment Liens,proceed to collectany pastdue amounts directlyfrom

an Owner, and/orpursue any otherremedies availableatlaw or inequity,as setforthinthis

Declaration.

13. Failureto Enforce. Failure,delay or omission by any owner or the Associationto

enforceany such provisionshallinno event be deemed a waiver of the rightto do so

thereafter.No actionshallbe brought or maintained by any Owner, againstthe Grantor,the
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Association,the Board, the DRC or any of theirofficers,directors,members, agentsor

representativesforor on account of theirfailuretobringor take any actionto enforceany of

theProjectDocuments or forimposing restrictionswhich may be unenforceable.

ARTICLE 12-MISCELLANEOUS PROVISIONS

1. Prescriptiveor Implied Easements. Owners, by acceptance of a deed to any lot,

waive allrightsto claim Prescriptiveor Implied Easements as allowed by the laws of the

Stateof Montana on otherlotssubjecttothisDeclaration.No prescriptiveor implied

easements shallbe createdby the use of propertybelonging to otherOwners.

2. Grantor'sRight and Reservations.Grantor isundertakingthe work of

constructingthe infrastructureand incidentalimprovements upon the Propertyto supportthe

development of singlefamily residenceson individualLots includedinthe Propertyor

Project.The completion of thatwork isessentialto the welfareof saidPropertyas a

residentialcommunity. In orderthatsaidwork may be completed and saidPropertybe

establishedas a fullyoccupied residentialcommunity as rapidlyas possibleand ina prudent

manner, nothing inthisDeclarationshallbe understood or construedto;a) preventGrantor,

itscontractors,or sub-contractorsfrom doing whatever isreasonable,necessary,or advisable

inconnectionwith the completion of saidwork from storinganything on the property,and

from conducting on any partof thePropertyitsbusinessof completing saidwork, or b)

preventGrantor or itsrepresentativesfrom erecting,constructingand maintainingon any part

or partsof the Property,such structuresas may be reasonableand necessary fortheconduct

of itsbusinessof completing saidwork, and establishingsaidPropertyas a residential

community, and disposingof saidPropertyinparcelsof Lots by saleor otherwise,or c)

preventGrantor from maintaining such signs,stakes,flagsor advertisingdeviceson any of

thepropertiesas may be necessary forthe saleor dispositionthereof.

3. Nonwaiver. The variousrestrictions,measures and provisionsof thisDeclaration

aredeclaredtoconstitutemutual equitablecovenants and servitudesforthe protectionand

benefitof each Lot,and failureby the Grantor or any otherPerson or theAssociationto

enforceany measure or provisionsupon violationthereofshallnot stopor prevent

enforcement thereafteror be deemed a waiver of the rightto do so inthe future.

4. Severability.Each and every of the covenants,conditionsand restrictions

containedhereinshallbe consideredto be an independent and separatecovenant and

agreement, and inthe event anyone or more of such Covenants, Conditions or Restrictions

shallbe held to be invalid,unenforceableor inconflictwith any law of thejurisdictionin

which the Projectissituated,allremaining Covenants, Conditions or Restrictionsshall

neverthelessremain unaffectedand in fullforceand effect.
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5. Conflictof ProjectDocuments. Ifthereisany conflictamong or between the

ProjectDocuments, the provisionsof the Declarationshallprevailwith subordinateauthority

given tothe Articlesand Bylaws of the Association.

6. No Warranty of Enforceability.While Grantor has no reason to believethatany

of therestrictivecovenants containedintheDeclarationareor may be invalidor

unenforceableforany reason or to any extent,Grantor makes no warranty or representation

as tothepresentor futurevalidityor enforceabilityof any such restrictivecovenant. Any

Owner acquiringa Lot inthe Projectinrelianceon one or more of such restrictivecovenants

shallassume allrisksof the validityand enforceabilitythereofand, by acquiringthe Lot,

agreestohold Grantor harmless therefrom.

7. Waiver of Claim againstAssociation.As to allpoliciesof insurancemaintained

by or forthe benefitof the Associationand itsMembers, the Associationand theMembers

hereby waive and releaseallclaims againstone another,the Board of Directorsand Grantor,

totheextentof the insuranceproceeds available,whether or not the insurabledamage or

injuryiscaused by negligenceof or breach of any agreement by any of such Persons.

NOTWITHSTANDING THE FOREGOING, NO PROVISION OF THIS

DECLARATION SHALL BE CONSTRUED AS TO PREVENT OR LIMIT GRANTOR'S

RIGHT TO COMPLETE DEVELOPMENT OF THE PROPERTY AND TO CONSTRUCT

IMPROVEMENTS THEREON NOR GRANTOR'S RIGHT TO POST SIGNS

INCIDENTAL TO CONSTRUCTION OR SALES.

ARTICLE 13-AMENDMENT AND TERMINATION OF THIS DECLARATION

1. Changes by Grantor. In additionto itsrightto add additionallotstothe

provisionsof thisDeclarationas setforthinArticle2 above, Grantor reservestherightto

amend or revoke thisDeclaration,and tomake changes and deletionsto thisDeclaration

without consent of any otherowner or any lender,forso long as Grantor owns atleast10%

of thelotssubjectto thisDeclaration,includinglotsinsubsequent filingsof Ironwood

Subdivision,which have been subjectedtothisDeclaration

2. Amendment. The Board, or an Owner, through the Board, may propose an

amendment tothisDeclaration.The textof a proposed amendment shallbe includedina

noticeto allOwners. The resolutionshallbe adopted by the vote,in person or by proxy, or

writtenconsent of Owners representingnot lessthan sixty-seven(67)percentof thetotal

votingpower of each membership classof the Association.

3. Additions or Deletions.Additionsto or deletionsfrom thisDeclarationshallbe

proposed and adopted inthe same manner as an amendment, but shallrequireapproval of

owners representingnot lessthan ninety(90)percentof thetotalvoting power of each

membership classof the Association.
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4. Recordation of Changes. A certificate,signed and sworn to by two (2)members

of theBoard of Directors,statingthattherecordOwners of the requirednumber of Lots have

eithervoted foror consented inwritingto any amendment addition,deletionor termination

adopted as provided above, when recorded,shallbe conclusiveevidence of thatfact.The

Associationshallmaintain in itsfilesthe recordof allsuch votes or writtenconsentsfora

periodof atleastfour(4)years. Any changes to thisDeclarationshallbe promptly recorded

inthe officeofthe Yellowstone County Clerk and Recorder.

Dated this 0 day of itMI ,2012.

REGAL LAND DEVELOPMENT, INC.

Daniel W. Wells, As no m

STATE OF MONTANA )
: ss.

County of Yellowstone )

This instrumentwas acknowledged beforeme on r <,7 2 ,2012, by

DANIEL W. WELLS, as PRes of REGAL LAND DEVELOPMENT,

INC.

Notary Public for the State of Montana

Residing at ,Montana

My Commission Expires:

*"("" CAROLHARDY

N01ARYPUBLIC
*** fortheSlateofMONTANA
, a ResidingatBillings,Moniana
,,9,r49,*M"COMM.EXPIRESAUG.3,2014
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Returnto:
Pedersen & Hardy, P.C.
1001 S. 24th StreetWest, Suite315

Billings,MT 59102
FileNo.4.1046

FIRST AMENDMENT TO

DECLARATION OF COVERARTS,
CONDITIONS AND RESTRICTIONS

AND DESIGN GUIDELINES

FOR THE HIGHLANDS AT IRONWOOD

THE UNDERSIGNED, being the Grantor and Developer of the

Highlands at Ironwood, does hereby amend the Declaration of

Covenants, Conditions and Restrictions and Design Guidelines

for the Highlands at Ironwood, recorded August 24, 2012, as

Document No. 3635934, records of the Clerk and Recorder of

Yellowstone County, Montana, as set forth below.

The real property currently subject to said Declaration

is as follows:

All lots in Ironwood Estates Subdivision, Fifth

Filing, according to the official plat thereof on

file and of record in the office of the Clerk and

Recorder of Yellowstone County, Montana.

1. The second sentence in Section 5, Bylaws ARTICLE

3-DEFINITIONS, is deleted in its entirety and replaced with

the following:

The initial Bylaws of the Association are recorded

August 24, 2012, under Document No. 3635935, records of

the Clerk and Recorder of Yellowstone County, Montana.

2. Section 4 of ARTICLE 9-OWNERS ASSOCIATION is deleted in

its entirety and replaced with the following:

4. <Bylaws. The affairs of the Association shall be

governed by its Bylaws recorded August 24, 2012, under

Document No. 3635935, records of the Clerk and Recorder

of Yellowstone County, Montana.
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In all other respects the Declaration of Covenants,

Conditions and Restrictions and Design Guidelines for the

Highlands at Ironwood shall remain as written.

DATED this 08 day of Sp Of , 2012.

GAL LAND DEVELOPMENT, INC .

Daniel W. Wells

STATE OF MONTANA )
: ss.

County of Yellowstone )

This instrument was acknowledged before me on

, 2012, by DANIEL W. WELLS, as 1)rearded
of REGAL DEVELOPMENT INC.

(print or type name of notary)

Notary Public for the State of Montana

Residing at Billings, Montana

My Commission Expires , 20

DORISJ.TOMUNSON

NOTARYPUBUC

( ( J ) fortim81aleofMONTANA

. ResidingatBillings,Moniana

MYCOMM.EXPIRESJULY30,2016
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Returnto:
SandersonStewart
1300NorthTranstechWay
Billings,MT 59102

IRONWOOD ESTATES SUBDIVISION, FIFTH FILING

SUBDIVISION IMPROVEMENTS AGREEMENT

CITY OF BILLINGS
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SUBDIVISION IMPROVEMENTS AGREEMENT

IRONWOOD ESTATES SUBDIVISION, FIFTH FILING

THIS AGREEMENT is made and entered into this / A day of

80qp,s/ , 204, by and between REGAL LAND DEVELOPMENT,

INC., wnose address for the purpose of thisagreement is P.O. Box 80445; Billings,
Montana 59108, hereinafterreferredto as "Subdivider,"and the CITY OF BILLINGS,

Billings,Montana, hereinafterreferredto as "City."

WITNESSETH:

WHEREAS, at a regularmeetin conducted on the 24th da of M ,2011, the

Yellowstone County Board of Planning recommended conditional approval of a

preliminaryplatof Ironwood EstatesSubdivision,FifthFiling;and

WHEREAS, at a re ularmeetin conducted on the 13th da of Jun 2011, the

City Council conditionallyapproved a preliminaryplatof Ironwood EstatesSubdivision,
FifthFiling;and

WHEREAS, a Subdivision Improvements Agreement is required by the City

priortothe approvalof the finalplat.

WHEREAS, the provisionsof thisagreement shallbe effectiveand applicableto

Ironwood EstatesSubdivision,FifthFiling,upon the filingof the finalplatthereofinthe

officeof the Clerk and Recorder of Yellowstone County, Montana. The subdivisionshall

comply with allrequirements of the City of BillingsSubdivision Regulations,the rules,

regulations,policies,and resolutionsof the City of Billings,and the laws and

administrativerulesof the Stateof Montana.

THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in

considerationof the mutual promises herein contained and for other good and valuable

consideration,do hereby agree as follows:

P:00063_57Ironwood_5th_SIA SIA-1 (07/20/12)MLFinjm
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A. Subdivider has requested, and the City hereby grants,the following
variancesby the City Council from the strictinterpretationof the City's
SubdivisionRegulations:

1. Variance from the provisions of Section 23-406(B.12) requiring
the preferredstandardintegralcurb and gutteron localresidential

streets,to provide a 2-footwide concreteedge ribbon on allstreets

inthisfiling.

II. CONDITIONS THAT RUN WITH THE LAND

A. Lot owners will be required to constructthat segment of the required
sidewalk thatfrontstheirpropertyatthetime of lotdevelopment.

B. Lot owners should be aware thatthissubdivisionis being builtin close

proximity to prime deer and antelope habitat and it is likely that

homeowners willexperience problems with damage to landscaped shrubs,

flowers,and gardens. The Montana Fish,Wildlife,and Parks Department
does not provide assistanceunlessthereisdamage to commercial crops or

a threatto publichealthand safety.

C. Lot owners should be aware thatfoundationsforresidentialstructureswill

requiresoilmodificationssuch as over excavationand recompaction,theuse

of geotextilefabricsor the use of deep foundationsto mitigatethepotential
forhydrocollapse.The InternationalBuildingCode SiteClass forthisfiling
isClass D. A finalgeotechnicalreportwillbe requiredpriorto construction

todeterminethefoundationrequirementsforindividualstructures.

D. There isattachedheretoa Waiver waiving the rightto protestthe creation

of the specialimprovement districtor districts,which by thisreferenceis

expresslyincorporatedherein and made as much a parthereof as though

fullyand completely set forthherein at thispoint. The Waiver will be

filed with the plat,shall run with the land, and shall constitutethe

guarantee by the Subdivider and property owner or owners of the

developments described herein. Said Waiver iseffectiveupon filingand

is not conditioned on the completion of the conditions set forthin this

agreement. The Subdivider and owner specificallyagree thatthey are

waiving valuablerightsand do so voluntarily.

E. Owners of lotswithin thissubdivisionshallbe advised that,in accordance

with FEMA Panels 865 and 845 of 1,400,thereexistsfloodplaindata for

the Cove Creek drainage. There isthe potentialfor floodingwithin this

P:00063_57_Ironwood_5thSIA SIA-2 (ovi20/12)avistm
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subdivision,and any assessment or mitigationof theseconditionsshallbe

the responsibilityof theowner.

F. Purchasers of lotsin thisfilingshould be aware thatwhen the water main

connection ismade to Zone 5 West theremay be fluctuationsinresidential

water pressures.

G. Individuallotowners should be aware thatBest Management Practicesfor

stormwater controlshallbe required for any constructionon lots. Best

Management Practicesare defined withing Section 28-201, BMCC and

detailedinthe BillingsStormwater Mangement Manual.

H. The Developer and subsequent contractors/buildersacknowledge that

there is a Stormwater PollutionPrevention Plan (SWPPP) filedwith the

City and the State Department of Environmental Quality (DEQ). This

SWPPP shallbe adhered to during allphases of constructionand shallbe

updated as required by DEQ under the General Permit for Stormwater

Discharges Associated with Construction Activity, Section 28-201,
BMCC and BillingsStormwater Managament Manual.

I. Itiscriticalthatthe area between the concrete ribbon and the boulevard

sidewalk remain a drainageswale. The propertyowner shallnot pipe,fill-

in,or alterthe drainage swale without writtenpermission from the City of

Billings Engineering. If the lot owner does not comply with this

requirement,the City of Billingshas the rightto remove any landscaping
installedin said area and restorethe drainage swale atthe expense of the

propertyowner. Understanding thatswales have a maximum life,ongoing

maintenance/cleaning/reconstructionof the swales and culverts under

driveways isthe responsibilityof the lotowner. In addition,lotowners

shallbe requiredto maintain/clean/reconstructtheirswales and driveway
culvertstothe exactspecificationsas they were designed and installed.

III. TRANSPORTATION

A. Streets

1. All streetsshallbe builtto grade with a satisfactorysub-base,base

coarse, and asphalt surface. The design cross-sectionsof said

streetsshallbe submitted to and approved by the City of Billings
PublicWorks and FireDepartments.

2. Streetsin the subdivisionare to be 30-foot wide asphaltsurface

plus 2-footwide concreteribbonson each side.

P:0006357_Ironwood_5th_SIA SIA-3 (ov20/12)writum
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3. A trafficaccessibilitystudy has been completed for the

subdivision. All requiredimprovements and permits identified

thereinshallbe completed by the Subdivider at Subdivider's

expense. These aremore specificallyidentifiedas follows:

a. Ironwood Estates Subdivision will impact the total

projected trafficat the Rimrock Road - Shiloh Road

intersection.Based on this,the Subdividershallmake a

mitigationcontributionnot to exceed $24,067.00 for the

improvements at thislocationwith saidcontributionto be

paid in installmentswith each filing. The installment

percentageshallbe determined by takingthe ratioof the

totallotsin the filingto the totallotsin the master plan.

Therefore, the final contributionfor Fifth Filing is

$1,067.00.

b. Ironwood Estates Subdivision will impact the Rimrock

Road - Zimmerman Trail intersection.The Subdivider

shall make a mitigation contributionnot to exceed

$10,464.00 for the improvements at this location.

Therefore,thefinalcontributionforFifthFilingis$464.00.

c. Ironwood Estates Subdivision will impact the Rimrock

Road - 54th StreetWest intersection.The Subdividershall

make a mitigationcontributionnot to exceed $25,846.00
forthe improvements atthislocation.Therefore,the final

contributionforFifthFilingis$1,146.00.

B. Sidewalks

Standardfive-footwide boulevardstylesidewalksarerequiredand willbe

installedby the lotowner atthetime of lotdevelopment along the streets

in thisfiling.Pedestrian/bikepaths shallbe constructedin variouslinear

park areasthroughoutthesubdivisionand shallfollowtheCityof Billings

design standards. In areas where City utilitymaintenance vehiclesare

anticipated,thetrailshallbe a minimum of 10-feetwide.

C. StreetLighting

Streetlightinstallationisnot anticipatedatthistime. Streetlightsshallbe

includedintheWaiver forconstructionof same inthefuture.SaidWaiver

shallalso includea maintenance districtfor streetlightenergy and the

maintenance of futurestreetlights.
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1. Streetname signs for streetswithin the subdivision,or located

immediately adjacent thereto,shallbe furnished and installedin

accordance with the specificationsof the City of BillingsPublic

Works and FireDepartments.

2. No trafficsignalsareanticipatedforthissubdivision.

3. The Subdividershallfurnishand installallnecessarytrafficcontrol

devices in accordance with the Manual of Uniform TrafficControl

Devices and approved by the City of Billings Public Works

Department.

E. Access

No constructionin or alterationof the drainage swales throughout the

subdivisionshallbe allowed,unlessby specificright-of-waypermit issued

by the City of Billings. This shall include, but not be limited to,

landscaping,irrigationsystems,and driveapproaches.

F. Heritage Trail Plan

The subdivisionis within the Heritage TrailPlan. The plan identifiesa

proposed multi-use trailalong the Cove Creek drainage way. This

drainage isin proposed public park dedication;therefore,additionaltrail

dedicationisnot necessary.

IV. EMERGENCY SERVICE

An emergency accessroad willneed to be installedby the Subdividerto meet city
and staterequirements to allow emergency access to the subdivisionvia 62nd

StreetWest. The road shallbe designed to a minimum unobstructedwidth of not

lessthan 20-feetwide and shallbe constructedto adequately support a 40-ton

vehiclewith a surfaceso as to provide all-weatherdrivingcapabilities.Gates or

other approved barricadesshallbe requiredat eitherend of the road to restrict

through traffic.A sign shallbe fixedto each gate in a conspicuous manner. The

sign shallread "EMERGENCY ACCESS ONLY" using red lettersnot lessthan

2-inches wide and 6-inches high on a white reflectivebackground. A cross-

sectionaldesign of the road includinglocation,sections,surfacing,drainage,and

design of gates and barriersshallbe submitted to and approved by the Billings
Fire Department and the City Engineer'sofficepriorto actualconstruction.The

actualconstructionof thisemergency access road shallbe completed priorto

P:0006357Ironwood_5thSIA SIA-5 (07/20/12)Mainjm
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Ironwood Estates Subdivision,Fifth Filing finalplat approval. The actual

constructionof thisemergency access may not be necessaryifa separateall-

trafficsecondaryaccesstothesubdivisionisidentifiedand itsactualconstruction

is completed and approved priorto Ironwood EstatesSubdivision,FifthFiling
finalplat approval. Release of the obligationfor the constructionof the

emergency accessissubjecttothe approvalof theCity Engineer and theBillings
FireDepartment.

An additional20-footwide graveltemporary emergency accessroad with gates
willbe requiredforPhase IIof Ironwood EstatesSubdivision,FifthFiling,which

will connect the end of Canyonwoods Drive in Phase I to the existing

Canyonwoods Drive at the southwest corner of Lot 62, Block I of Ironwood

EstatesSubdivision,FifthFiling.A temporary emergency accesseasement across

any lotswillbe requiredatthetime of Phase IIconstructioniftheright-of-wayis

notutilized.

Constructionof buildingsmade of combustiblematerialsshallhave adequatefire

apparatusaccessroads and water supply (firehydrants)in placeto allow forfire

suppression requirements. Prior to the issuance of a building permit for

constructionusing combustible materials(i.e.lumber, plywood, wood trusses,

etc.),fireapparatusaccessroads and water supplyrequirementsshallbe provided
inaccordancewith theInternationalFireCode as adoptedby theCityofBillings.

At a minimum, thefollowingisrequired:

* An unobstructedgravelroad or gravelroad base must be within 150 feet

of thefurthestportionof a buildingunder constructionas measured along
theapproved route.

* The accessroadsarerequiredtosupportfireapparatusvehicleloading(40

tons)duringallweather conditionsand shallbe a minimum oftwenty (20)
feetwide.

* An operationalfirehydrantshallbe locatedwithin600 feetof thefurthest

portionof a residenceunder constructionor within400 feetof thefurthest

portionof a commercial buildingunder constructionas measured along
theaccessroadstothesite.

* Any sectionof road greaterthan 150 feetrequiresan approved turnaround.

* The above requirements do not alteror effectthe currentminimum

subdivisionrequirementsforfireapparatusaccessand watersupply.
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Storm drainage and surfaceflow shallbe provided by a combination of surface

drainage,storm piping,swales to naturaldrainage ways, and detentioncreatedin

drainways within the park. The sizingand locationof swales and drainagepaths
will be subjectto review and approval by the Engineering Department and in

conformance with the Stormwater Management Manual, February 2011, and

Section23-407, BMCC. A storm drainagemaster plan reporthas been developed
forthissubdivision.

The storm drainage master plan has been approved by the City Engineer's office

and includesdriveway culvertsizes.

Itiscriticalthatthe area between the concreteribbon and the boulevard sidewalk

remain a drainage swale. The property owner shallnot pipe, fill-in,or alterthe

drainageswale without writtenpermission from the City of BillingsEngineering.
Ifthe lotowner does not comply with thisrequirement,the City of Billingshas
the rightto remove any landscapinginstalledin saidarea and restorethe drainage
swale atthe expense of the propertyowner.

VI. UTILITIES

The Subdivision Improvements Agreement does not constitutean approval for

extension of or connection to water mains and sanitarysewers. The property
owner shall make applicationfor extension/connectionof water mains and

sanitarysewers to the Public Works Department
-

Engineering Division. The

extension/connectionof/to water mains and sanitarysewers is subject to the

approval of the applicationsand the conditionsof approval. Applicationsshallbe

submitted forprocessingpriorto the startof any constructionand priorto review

and approvalof any projectplansand specifications.

The Subdivider/Owner acknowledges thatthe subdivisionshallbe subjectto the

applicablesystem development and franchisefees in effectatthe time new water

and/orsanitarysewer serviceconnectionsaremade.

The design/installationof sanitarysewers and appurtenances, and water mains

and appurtenances (firehydrants, etc.),shall be in accordance with design

standards,specifications,rulesand regulationsof,and as approved by the City of

Billings Public Works Department, Fire Department, and the Montana

Department of Environmental Quality.
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Subdivider will install,at itsexpense, water mains or serviceswithin

and/or adjacentto the subdivisionto servethe lotstherein.Said mains or

serviceswill be connected to existingmains at appropriateplaces,sizes,

locations,and standards as approved by the Public Works Directorand

shallbe installedinconformance with the design standards,specifications,

rules,and regulationsof the City of Billingsand the Montana State

Department of Environmental Quality.

Improvements noted hereinshallinclude,but not be limitedto,any and all

interim improvements that may be deemed necessary due to phased or

partialconstruction.

B. Sanitary Sewer

Subdivider will install,at itsexpense, sanitarysewer mains or services

within and/or adjacentto the subdivisionto serve the lotstherein. Said

mains or services will be connected to existingmains at appropriate

places,sizes,locations,and standardsas approved by the Public Works

Directorand shallbe installedin conformance with the design standards,

specifications,rules,and regulationsof the City of Billings and the

Montana StateDepartment of Environmental Quality.

Improvements noted hereinshallinclude,but not be limitedto,any and all

interim improvements that may be deemed necessary due to phased or

partialconstruction.

C. Power, Telephone, Gas, and Cable Television

All telephone,gas, electricalpower, and cable televisionlinesshallbe

placed in designated easements outside of the right-of-wayand shallbe

installedunderground priorto surfaceimprovements. The locationof all

such facilitiesshallbe subjectto approval of the City Engineer.

VII. PARKS/OPEN SPACE

There are plattedseverallargepublicparks both aggregate and linearthroughout
the subdivision that shall remain in a natural or improved state. A park

development plan detailinglevel,type,and timing of improvements contemplated
in thisfilinghas been approved by the City Council. An update to the approved
Ironwood Park Master Plan was submitted,reviewed and approved by the City
Park Board on May 11,2011. Vacation of a portionof the existingdedicatedpark
land in Ironwood Estates Subdivision,Fourth Filing will be required for this
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filing.Compensation to the City of Billingsfor2.193 acresof the vacatedpark
land,intheamount of $49,703.60.

Maintenance of the common publicpark improvements has been accomplished

through the establishment of Park Maintenance DistrictNo. 4027. The

improvements shallbe installedas approved by theCityof BillingsPublicWorks

Department and ParksDepartment.

VIII. SOILS/GEOTECHNICAL STUDY

Lot owners shouldbe aware thatfoundationsforresidentialstructureswillrequire
soilmodificationssuch as over excavationand recompaction,theuse of geotextile
fabricsor the use of deep foundationsto mitigatethe potentialforhydrocollapse.
The InternationalBuildingCode SiteClass for thisfilingis Class D. A final

geotechnicalreportwillbe requiredpriortoconstructiontodeterminethefoundation

requirementsforindividualstructures.

IX. PHASING OF IMPROVEMENTS

The Subdividermay installimprovements in the futurein one or more phases.
The Subdivideragreesnot to sellor convey any lotsinthe subdivisionuntilsuch

time as a privatecontracthas been executed and necessaryfunding guarantees
have been provided for the constructionand installationof the public

improvements to servesaidlots.The Subdivideracknowledges thatno building

permitswillbe issuedin a phase untilprivatecontracthas been executedand the

fundingguaranteeisinplace. Occupancy permitswillnot be issuedforany lots

untilthe improvements have been acceptedand approved by the City of Billings.
As used herein,a phase of constructionshallmean thatamount and extentof

requiredimprovements toserveeach lotintendedtobe developed and soldwithin

thesaidphase boundary.

As described,the improvements referredto herein shallbe installedby private

contracts,which shallbe securedby cash in escrow,letterof credit,or a letterof

commitment to lend funds from a commercial lenderinaccordancewith theCity
of BillingsSubdivisionRegulations.In theeventtheSubdividerfailstoinstallor

constructsuch improvements or failsto financein anothersatisfactorymanner at

the time performance is due, the City may initiatethe creationof special

improvement districtor districtsand shallbe entitledto relyon the waiver in

connectionwith creationof saiddistricts.

As used herein,the Phase I lotsto be served by the initialprivatecontractare

more particularlydescribedasfollows:
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Lots 1 and 2,Block 1;Lots 62-63,Block 1;Lots 1 and 16,Block

2; Lot 1, Block 3; Lots I through 3, Block 4; allin Ironwood

EstatesSubdivision,FifthFiling,inthe Cityof Billings,according
totheofficialplaton fileintheofficeoftheClerkand Recorder of

Yellowstone County, Montana (10 lotstotal).

As used herein,the lotsto be servedby a privatecontractin futurephases are

more particularlydescribedas follows:

Lots 3 through 61, Block 1;Lots 2 through 15, Block 2; Lots 2

through I8, Block 3; allin Ironwood EstatesSubdivision,Fifth

Filing,inthe City of Billings,accordingto theofficialplaton file

in the officeof the Clerk and Recorder of Yellowstone County,
Montana (90 lotstotal).

Includedherewithisa Declarationof Restrictionon Transfersand Conveyances
which notifiesallthirdpartiesthatsaidlotsmay not be legallysold,conveyed,or

transferreduntila releaseexecutedby theCityof Billingsand substantiallyinthe

form of ExhibitA attachedheretohas been recordedintheofficeof theClerk and

Recorder of Yellowstone County, Montana. No lotsshallbe releaseduntila

certificatecompleted in the form of ExhibitB attachedheretohas been executed

by theDepartment of PublicWorks statingthatabove conditionshave been met,
which certificatemust accompany any requestfora release.By the acceptance
and recordingof the agreement,the City of Billingsdoes hereby authorizethe

Department of Public Works, the Mayor, and the City Clerk of the City of

Billingsto review any requestfor releaseand to execute such certificatesand

releasesas may be necessaryto evidence a releasefrom the restrictionagainst

sale,conveyance,and transferof lotsinthesubdivision.

The foregoing provisionsshallnot restrictthe Subdivider'srightto selland

convey, as one unit,alllotsin the subdivision,nor shallthe requirementsfor

installationof improvements become effectiveas a resultthereof;provided,

however, thatsuch saleshallbe subjecttotherestrictionshereinprovidedagainst
thetransferof individuallotsuntiltheconditionssetforthabove have been met.

X. FINANCIAL GUARANTEES

Except as otherwiseprovided,Subdividershallinstalland constructsaidrequired

improvements with cash or privatecontractssecuredby lettersof creditor a letter

of commitment to lend funds from a commercial lender. All engineeringand

legalwork inconnectionwith such improvements shallbe paidby thecontracting

partiespursuantto saidprivatecontract,and the improvements shallbe installed

as approved by theCityEngineerand utilitydepartmentmanager.
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A. Subdivider agrees to guarantee allpublic improvements for a period of

one year from thedate of finalacceptance by the City of Billings.

B. The owners of the propertiesinvolved in thisproposed subdivision,by

signaturesubscribedherein below, agree,consent,and shallbe bound by
theprovisionsof thisagreement.

C. The covenants,agreements, and allstatementsin thisagreement apply to

and shallbe binding on the heirs,personalrepresentatives,successors,and

assignsof therespectiveparties.

D. In the event itbecomes necessary for eitherparty to thisagreement to

retain an attorney to enforce any of the terms or conditions of this

agreement or to give any noticerequiredherein,then the prevailingparty
or the party giving noticeshallbe entitledto reasonableattorneyfeesand

costs.

E. Any amendments or modificationsof thisagreement or any provisions
herein shallbe made in writingand executed in the same manner as this

original document and shall after execution become a part of this

agreement.

F. Subdivider shall comply with all applicable federal,state,and local

statutes, ordinances, and administrative regulations during the

performance and discharge of itsobligations.Subdivider acknowledges
and agrees thatnothing contained herein shallrelieveor exempt itfrom

such compliance.
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IN WITNESS WHEREOF, thepartiesheretohave settheirhands and official

sealson the datefirstabove written.

"SUBDIVIDER"

REGAL LAND DEVELOPMENT, INC.

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of ,20 & ,beforeme, a Notary Publicin

and forthe Stateof Mon a,perso llyappeared ; &/f
known to me to be the ad of REGAL LAND DEVELOPMENT,

INC., who executed the foregoing instrument and acknowledged to me that he/she

executed thesame.

NO
a PM

I
bra

the
a

na

SEAL : Residingatelatings.uontena
R dMy CommissionExpires esl 1

ig September30,2015 mmission expires:
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This agreement ishereby approved and accepted by the City of Billings,thisAday of

A MM ,20 11

"CITY" CITY OF BILLINGS

MONTANA

Mayor

Attest:

City Clerk

STATE OF MONTANA )
:ss

County of Yellowstone )

On this a of
ag

RS , 20 lZ before me, a Not Publicy , ary
inand forthe Stateof Montana, personallyappeared The reas W. RivuJL

and 6 &ff rb- A , known to me to be the Mayor and City
Clerk,respectively,of the City of Billings,Montana, whose names are subscribedto the

foregoing instrument in such capacityand acknowledged to me thatthey executed the

same on behalfof theCity of Billings,Montana.

. WINNETTEJatabDix Na d th t tana

**, PrintedName:
* 8 Stepiled.Manisee Residing at:

My commission expires:

P:00063_57_1ronwood_5th_SIA SIA-13 (07/20/12)Mainim

Authentisign ID: 81BD8A10-4B27-EF11-86D4-000D3A8B7EDD



SIA 3635919
08/24/201211:34 AM Pages. 15 of 15 Fees: 5.00
JeffMartinClerk& Recorder,YellowstoneMT

HIIIMGFEIMIWMWWLMLMW11MM Hill

WAIVER OF RIGHT TO PROTEST

FOR VALUABLE CONSIDERATION, the undersigned,being the Subdividerand

Foundersofthehereinafterdescribedrealproperty,do herebywaive fora periodof20 yearsafter

thedatethatthefinalsubdivisionplatisfiled,therighttoprotesttheformationof one or more

specialimprovement district(s)forstreetlightmaintenanceand energy,and fortheconstruction

of streets,streetwidening,sidewalks,survey monuments, streetname signs,curb and gutter,
streetlights,driveways,trafficsignalsand trafficcontroldevices,parksand park maintenance,

trails,sanitarysewer lines,waterlines,stormdrains(eitherwithinor outsidethearea),and other

improvementsincidenttotheabove which theCityofBillingsmay require.

This Waiver and Agreement isindependentfrom allotheragreementsand aresupported

by sufficientindependentconsiderationtowhich theundersignedisa party,and shallrunwiththe

landand shallbe bindingupon theundersigned,itssuccessorsand assigns,and thesame shallbe

recordedintheofficeoftheCounty Clerkand RecorderofYellowstoneCounty,Montana.

The realpropertyhereinabovementioned thatisthe subjectof thiswaiver is more

particularlydescribedasfollows:

Ironwood EstatesSubdivision,FifthFiling

SUBDIVIDEPJOWNER * LAND DEVELOPMENT, INC.

Its:

STATE OF
qa

//m/1 / )
ss

County of
qll/CH

)

On this day of a 22 ,20 beforeme a Nota Publicinand for

theStateof twlama / . ertally appeared IN. 1 ,known

tome tobe the ersonwho executedtheforegoinginstrumentasthe L/hald/M,

of REGAL LAND DEVELOPMENT, INC. and acknowledged tome thathe/sheexecuted

thesame.

IN WITNESS WHEROF, Ihave hereuntosetmy hand and affixedmy NotarialSealthe

day and yearhereinabovewritten.

Ap AMY LETHERT

4ounty-
NoTARY Pueuc foruse Notary P inand forthe Stateof a

S
stateofMontana PrintedName:EAL , ResidingatBillings.Montana .

My CommessionExpires Residin
11 September30.2015 mmission expires:
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