
PLAT

OF

DAYBREAK

SUBD

V

S

ON

BEING

THE

E}W}NW}NW}

AND

THE

W}E}NW}NW}

OF

SECTION

4

TOWNSHIP

1

SOUTH,

RANGE

25

EAST,

P.M.M.

IN

THE

CITY

OF

BILLINGS,

YELLOWSTONE

COUNTY,

MONTANA

PREPARED

FOR

:

SCOTT

WORTHINGTON

and

REGAL

LAND

DAYBREAK,

LLC

MARCH

2015

PREPARED

BY

:

S

A

N

D

E

R

S

O

N

S

T

E

W

A

R

T

h

BILLINGS,

MONTANA

CEREFICATE

OF

DEDICABON

NOBCE

OF

APPROVAL

STATE

OF

MONTANA

)

ss

County

of

Yellowstone

)

KNOW

ALL

MEN

BY

THESE

PRESENTS:

That

the

undersigned

owner

of

the

following

described

tract

Board

anning

and

con

or

s

o

e

eco

endat
o

s

of

th
s

board

of

land,

does

hereby

certify

that

it

has

caused

to

be

surveyed,

subdivided

and

plotted

into

lots,

blocks

and

streets

as

shown

on

the

annexed

plat,

said

tract

being

situated

in

the

NW1/4

of

Section

scribed

s

follows,

Date

President

The

E}WiNWNWd

and

the

WdEjNWNW

of

Section

4,

T.
1

S.,

R.

25

E.

P.M.M.

said

tract

also

being

more

particularly

described

as

follows,

to-wit:

Beginning

at

a

point

on

the

north

line

of

Section

4,

T.

1

S.,

R.

25

E.,

P.M.M.,

said

point

being

Executive

Secretary

.

the

northeast

corner

of

Tract

3

in

Certificate

of

Survey

No.

2298;

thence,

from

said

Point

of

Beginning,

along

said

north

section

line,

S

89*57'18"

E

a

distance

of

659.00

feet

to

the

northwest

corner

of

the

EjEdNWNW

of

said

Section

4;

thence,

along

the

west

line

of

the

EjEjNWNWd

of

said

d

S

E

A

L

Section

4,

S

0011'25"

E

a

distance

of

1292.46

feet

to

a

point

on

the

north

line

of

the

NdNjSWjNW

W.

of

said

Section

4;

thence,

along

said

north

line,

S

89*48'43"

W

a

distance

of

658.65

feet

to

the

.

southeast

corner

of

Tract

2

in

Certificate

of

Survey

No.

1634;

thence,

along

the

west

line

of

said

Tract

2,

the

west

line

of

C

H

Lund

Subdivision

and

the

west

line

of

Tracts

2

and

3

in

Certificate

of

Survey

No

2298,

N

00*12'20"

W

a

distance

of

1295.14

feet

to

the

Point

of

Beginning.

The

park

requirement

for

this

subdivision

has

been

met

by

a

combination

of

Private

Parkland

provided

with

Public

Access

and

a

cash-in-lieu

donation

as

follows:

Required

Parkland

.................

1.378

acres

CEREFICATE

OF

CITY

ENGINEER'S

OFFICE

Provided

Parkland

.................

0.593

acre

Cash-in-lieu

donation

.........

$15,700.00

I

hereby

certify

that

annexed

and

foregoing

plat

conforms

with

Section

76-4-125(2)(d),

M.C.A.,

for

the

removal

of

sanitary

restrictions

since

the

The

undersigned

hereby

grants

unto

all

utility

companies,

as

such

are

defined

and

established

by

plat

is

inside

a

master

planning

area

and

said

lots

will

be

provided

with

Montana

Law,

and

cable

television

companies,

an

easement

for

the

location,

maintenance,

repair

and

municipal

facilities

for

the

supply

of

water

and

the

disposal

of

sewage

and

removal

of

their

lines

over,

under

and

across

the

areas

designated

on

the

plat

as

"UTILITY

EASEMENT"

solid

waste.

to

have

and

hold

forever.

Said

tract

to

be

known

and

designated

as

DAYBREAK

SUBDIVISION,

and

the

lands

included

in

all

streets

and

avenues

as

shown

on

the

annexed

plat

are

hereby

granted

and

IN

WITNESS

WHEREOF,
I

have

executed

this

CERTIFICATE

OF

APPROVAL

donated

to

the

use

of

the

public

forever.

this

/

day

of

OcWB4A

,

20l
.

REGAL

LAND

DAYBREAK,

LLC

City

Engineer's

Office

By

Title:

F6cr

IT7

STATE

OF

MONTANA

):ss

County

of

Yellowstone

)

On

this

3

day

of

Odnob0r

,

20_d_
,

before

me,

a

Notary

Public

in

and

for

the

State

of

Montana,

personally

appeared90Jdd

|A.

b)

,

known

to

me

to

be

the

person

who

signed

the

forgoing

instrument

as

Q.Mdo

of

Regal

Land

Daybreak,

LLC,

and

ERRORS

AND

OMISSIONS

REVIEW

who

acknowledged

to

me

that

said

corporation

executed

the

same.

Witness

my

hand

and

seal

the

day

I

hereby

certify

that
I

have

examined

the

annexed

and

foregoing

plat

for

and

year

herein

above

written.

errors

and

omissions

in

computations

and

drafting

and

find

that

said

plat

conforms

with

the

requirements

of

the

laws

of

the

State

of

Montana,

and

that

said

plat

conforms

to

the

adjoining

additions

and

plats

of

the

City

of

Billings

already

platted

as

nearly

as

circumstances

will

permit.

.

SEAL
.

Residingateinings.uontana

Examining

Land

Surveyor

Date

.

.

V

My

Commission

Expires

o

08

August

04.

2019

CERTIFICATE

OF

SURVEYOR

STATE

OF

MONTANA

)

County

of

Yellowstone

)

CERTIFICATE

OF

CITY

ATTORNEY

The

undersigned,

a

Land

Surveyor

licensed

in

the

State

of

Montana,

states

that

during

the

month

of

This

document

has

been

reviewed

by

the

City

March

2015,

a

survey

was

performed

under

his

supervision

of

a

tract

of

land

to

be

known

as

DAYBREAK

Attorney's

office

and

is

acceptable

as

to

form.

SUBDIVISION,

in

accordance

with

the

request

of

the

owner

thereof

and

in

conformance

with

the

Montana

Subdivision

and

Plotting

Act;

said

subdivision,

description

of

boundaries

and

dimensions

being

in

accordance

with

the

Certificate

of

Dedication

and

as

shown

on

the

annexed

plat;

that

the

monuments

Date

found

and

set

are

of

the

character

and

occupy

the

positions

shown

hereon

and

that

the

GROSS

area

is

19.5679

acres

(852,377

square

feet),

the

PRIVATE

PARK

area

is

0.5925

acres

(25,811

square

feet),

the

dedicated

ROAD

area

is

6.1895

acres

(269,615

square

feet)

and

the

NET

area

is

12.7858

acres

(556,951

square

feet).

Reviewed

by

SANDERSON

STEWART

By

Montana

License

No.

Date:

OcMo

er

M6

CERTIFICATE

OF

COUNTY

TREASURER

I

hereby

certify

that

all

real

property

taxes

and

special

assessments

have

been

paid

per

76-3-611(1)(b)

/

76-3-207(3),

M.C.A.

D

ate:

f)M/dmh

e

M

5

Yellowstone

County

Treasurer

By:

57/

Deputy

a

CONSENT

TO

PLATTING

Document

No.

3%oo

%

N
2

3%

**

/

4A

/
>

3

76

CERTIFICATE

OF

CITY

COUNCIL

APPROVAL

SUBDIVISION

IMPROVEMENTS

AGREEMENT

.._

STATE

OF

MONTANA

)

Document

No.

3

7

3D

:

ss

County

of

Yellowstone

)

We

hereby

certify

that

we

have

examined

the

annexed

and

foregoing

PLAT

OF

DAYBREAK

SUBDIVISION,

and

find

that

said

plat

conforms

with

the

requirements

of

STORMWATER

EASEMENT

the

laws

of

the

State

of

Montana,

and

the

requirements

of

The

Yellowstone

County

8

Board

of

Planning.

It

is

therefore

approved

and

the

dedication

to

public

use

of

any

Document

No.

D

8

and

all

lands

shown

on

this

plat

as

being

dedicated

to

such

use

are

accepted.

IN

WITNESS

WHEREOF,

we

have

set

our

hands

and

the

seal

of

the

CITY

OF

BILLINGS,

MONTANA,

this

&P

day

of

OfkDW

,

20_6_
.

ACCESS

EASEMENT

FOR

PARK

Document

No.

376

37

CITY

OF

BILLINGS,

MONTANA

,

EMERGENCY

ACCESS

EASEMENT

Mayor

Document

No.

Attest:

#

iMumMd

.....

City

Clerk

SP

3760034

Elll

F#HMMM

IMM

El
Ill

SHEET

1

OF

2

Revisedc

Daybreak_FP_v2015.dwg

13076.02

io/o7/15

PBK

Authentisign ID: 51AFBDA4-4A27-EF11-86D4-000D3A8B7EDD
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1

SOUTH,

RANGE

25

EAST,

P.M.M.

IN

THE

CITY

OF

BILLINGS,

YELLOWSTONE

COUNTY,

MONTANA

PREPARED

FOR

:

SCOTT

WORTHINGTON

and

REGAL

LAND

DAYBREAK,

LLC

MARCH

2015

PREPARED

BY

:

S

A

N

D

E

R

S

O

N

S

T

E

W

A

R

T

BILLINGS,

MONTANA

LOT

3

BLOCK

1

o

BLOCK

1

MK

SUBD/V/S/ON

MK

SUBD/V/S/ON

SUNNY

COVE

FRUIT

FARMS

POINT

OF

BEGINNING:

.

NE

CORNER

TRACT

3,

--

CERTIFICATE

OF

SURVEY

No

2298

*o

S

89'57'18"
E

S

8957'18"

E

659.00*

N

89'57'18"

W

328.98'

394.77*

264.23'

688.91'

GRAND

A

|ENUE

REBARYCR

N

89*57'18"

W

297.60'

N

89*57'18"

W

219.00*

"HKM"

__-

-_--_--

--

--151.60'-

-

-

73.00'-

--

-

73.00'-

h

7,-y__--Q6.sf

45

4r

r|-

-

-73.00'

-

-

-

--

-73.00*-

-
-

-

-

-7336'-

-

-t

Corv.
#

D.
o

Rao

o.

Longen

1

WDE

NO

ACCESS

TRIP

20

W
E

1'

W

f

NDE

-

BLOCK

,

3

-

C

7647'13-

500*

20.10

2C

WDE

EASEMENT

STRIP

NO

ACCESS

B

.

5'

WOE

-o

3

TEM

'ORARY
_

o

STRIP

=a

UTIUTY

--

C2

1*50'43"

245.00'

7.89'

12,382

SF

A

CESS

6,570

SF

6,584

SF

EASEMENT

C3

52*06'01"

15.00*

13.64'

EAENT

6,570

SF

6,570

SF

3

C4

1613'26"

55.00'

15.57'

N

89*47'43"
E

6.00'

e

-

BLOCK

"

1

-

-

6

9'141

SF

C5

16*41'30"

55.00'

16.02'

81.20'

"

_

_

__

_
_

_

_

_

_

_

_

_

_

_

--

C6

52'05'59"

15.00'

13.64'

10

N

89'57'18"

W

C7

31*37'06"

15.00'

8.28'

6,887

SF

C8

4510'07"

15.00'

11.83'

N

857'18"

W

232

84*

&f51"

N

89'57'1

W

175.06*

C9

76*04'03"

15.00'

19.91

S

00'02'42"

W

_R=215.00*

N

00'02'42"
E

C10

110*35'53"

15.00'

28.95

.

L-28.M'

27.00'

R
2

bl

89.96

_

_

_84.94'.

_

_

_

_

_

_

_

_100.87

_

_

__

__.

_

__

_63.27'_

_

35.01

9014'59"

M97*41'51"

#84'08'52.

R
*

C12

95'09

10"

15.00'

24.91

5

R=15.00'

R=15.00*

R=15.00'

C13

7

04

47"

156.00'

19,28

6,635

SF

28'

28'

*e,

L-23.63'

L=25.58

L=22.03

7,30

SF

8,188

SF

6,636

SF

48

*

--

Line
#

8earing

Distance

7

N

89

8"

W

e

5

9,279

SF

L
2

N

8957'18"

W

35.00

6

26

2

7

d

8,060

SF

6,567

SF

6,450

SF

6,678

SF

'

*

7,044

SF

8

RADIAL

TABLE

8

55*52'12"

8

.

o

TYPICAL

8'

WDE

__

L-25.10'

.8

67'56'50"

Radial
#

Bearing

UTluTY

EASEMENT

$

L=25.66'

*

S

89*47'43"

W

N

89*47'43"
E

R
19

N

89*57'18"

W

R
1

N

17*24'13"
E

N

89*47'43"
E

100.00'

100.16'

H

N

89*57'18"

W

100.00*

79.94

73.00'

2*04'38"

75.31'

N

89'57'18"

W

113.35'

64.28

25

.

L=8.88

0

30'

-

BLOCK

3

-

R
3

S

18*14'28"
E

o

7

7,300

SF

N

__,,

L...IYPICAL

8'

WDE

4

R
4

S

76*49'56"

W

6,567

SF

TYPICAL

8'

WDE

8

7,300

SF

-
1

UTluTY

EASEMENT

9

R
5

N

35*49'53"

W

UTluTY

EASEMENT

8,071

SF

10

R
6

N

25-22'21"
E

N

89-47'43"
E

N

89*47'43"
E

8,725

SF

-

10,522

SF

R
7

S

2516'55"
E

100.00'

100.00

89.96

.

b89*45'01"

p=61'12'14.

R
8

S

MM

W

24

R=15.00'

*

/

-Tf-58.75"

'

R
9

S

31'34'24"
E

o

o

o

L=23.50'

6,027

SF

7,300

SF

_.../

36.85*

79.45

R

11

S

89*57

18"
E

SCALE:

1"

=

50"

N

89*47'43"
E

S

89*47'43"

W

S

89*47'43"

W

,

66

0

00

89.95

100.00'

100.00'

o

R

13

S

68*3519"

W

N

89

57'18"

W

136.90'

6,979

SF

R

14

N

08'01

41"

W

9

o

23

5

83.53'27"w

,

6,027

SF

6,450

SF

6,450

SF

/

20.00,

R

15

N

71'2033"
E

o

36.48'

8

srsr40-
g

R

16

S

07'16'03"
E

89

47'43"
E

N

89*47'43"
E

R

.

I

100.00*

100.00'

I

L=23.63

R

18

S

88'44'52"

W

R

19

N

88*07

39"

W

10

22

6

14

12

6,027

SF

7,300

SF

7,300

SF

8,578

SF

13

10,521

SF

8

I

8

7,790

SF

N

89*47'43"
E

S

89*47'43"

W

S

89*47'43"

W

89.95

100.00'

100.00'

-

--15.00'PRIVA

TE

PnRK

34%

SF

15.00'-
-

-o

75.23'

111.09'

66.55

suNur

cor

ranr

4m

N

89*47

43"
E

N

89*47'43"
E

N

89-47'43"
E

N

89'57'18"

W

252.87

"CSS&A*

89-95

100.00*

100.00'

p

B

0

21

7

8

s

s.

11

6,800

SF

6,800

SF

j

$

0

_

__

6,117

SF

o

|

P

ARK

N

89'57'18"

W

149.05

N

89*47'43"
E

"s

S

89*47'43"

W

S

89-47'43"

W

8

b

21

462

SF

75.25'

73.80'

100.00'

100.00'

-

-

12

20

8

TYP

L

mTrrrrrrrrrm7

6,566

SF

7,300

SF

7,300

SF

7,839

SF

o

TYPICAL

8'

WDE

-

o

unUTY

EASEMENT

103.17'

*

9,380

SF

___

L89*47'g_E

N

8947'43"
E

N

89*47'43"
E

N

89*57'18"

W

89.95'

00,00*

100.00'

g.16

7,454

SF

g

13

19

9

=89.4501"

o

/

6,566

SF

7,300

SF

7,300

SF

VICINI

TY

M

AP

-

-

-79.74'-

-

-

1
-

C8

R
H

L
2

S

89*47'43"

W

S

89-47'43"

W

N

89*57'18"

W

*,

7

35.00'

89.95

100.00'

100.00'

THE

BASIS

OF

BEARINGS

FOR

THIS

SURVEY

HAS

BEEN

DERIVED

FROM

N

o

GPS

OBSERVATIONS

AND

IS

BASED

ON

A

NAD

83,

LAMBERT

CONFORMAL

,

CONIC,

SINGLE

PARALLEL,

LOW

DISTORTION

PROJECTION

FOR

THE

CITY

OF

14

18

h

*g

10

S

8N18"
E

192.70

BILLINGS;

HAVING

A

POINT

OF

ORIGIN

AT

45*4700"N

LATITUDE

AND

"CSS&A,

6,566

SF

7,300

SF

7,300

SF

N

89*57'18"

W

102'52"

_

_

_84.77'
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HOA Stormwater FacilityMaintenance Agreernent

THIS Agreement ismade by and between the Cityof Billings,a municipal

corporation ofthe Stateof Montana, hereinafterreferred to as the "City"and Regal Land

Daybreak, LLC ,a Developer, as owner (includingsuccessors and assignee'sof the City

as may become applicableincludingthe heirs,executors,administrators,successors and

assigns ofabove owner(s) as may be or may become applicable),hereinaftercalled

"Grantor,"(ifmore than one grantor islistedabove, said language herein referringthereto

shallbe interpreted in the pluraland referjointlyand severallyto such grantors).

WHEREAS, the undersigned isproceeding to build on and develop the property; and

has submitted the SitePlan/Subdivision Plan known as Daybreak Subdivision

(Name of Plan/Development) hereinafter called the "Plan",which is expressly made a

pa'rthereof, as approved or to be approved by the City,provides fordetention of

stormwater within the confines ofthe property; and

WHEREAS, the Cityand the undersigned, itssuccessors and assigns,including any

homeowners association,(hereinafterthe "Landowner") agree that the health,safety,and

welfare ofthe residents ofthe City,requires that on-sitestormwater management facilities

be constructed and maintained on the Property; and

WHEREAS, the City requires that on-site stormwater management facilitiesas

shown on the Plan (the"Facilities")be constructed and adequately maintained by the

Landowner.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual

covenants contained herein,and the following terms and conditions,the partieshereto

agree as follows:

1.The Facilitiesshallbe constructed by the Landowner, in accordance with the plans and

specificationsidentifiedin the Plan.

2.The Landowner shallat alltimes,adequately maintain the Facilities.Such maintenance

obligationshallinclude the obligationto properly maintain allsurface and subsurface

inlets,pipes,channels,structures,rock pits,vegetation,and allother improvements

provided to controlthe quantity and qualityof the stormwater within the facility.

Adequate maintenance is herein defined as keeping the Facilitiesand allcomponents

thereof in good working condition so that these Facilitiescontinue to perform their

design functions.

Authentisign ID: 51AFBDA4-4A27-EF11-86D4-000D3A8B7EDD
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3.In the event the Landowner failsto maintain the Facilitiesin good working condition

acceptable to the City,the Citymay enter upon the Property and take such steps as are

necessary to correctdeficienciesidentifiedinthe inspection report and to charge the costs

ofsuch repairsto the Landowner. This provision shallnot be construed to allow the Cityto

erectany structureof permanent nature on the land ofthe Landowner outside ofthe

easement forthe stormwater management facilities.Itisexpressly understood and

agreed that the City is under no obligationto routinelymaintain or repair said facilities,

and in no event shallthisAgreement be construed to impose any such obligationon the

City.The Landowner grants to the City,itsauthorized agents and employees, a non-

exclusive,perpetual easement over,across,under and through the Property forsuch

purposes.

4.The Landowner shallperform allwork necessary to keep the Facilitiesin good working

order.In the event a maintenance schedule forthe stormwater management facilities

(includingsediment removal) isoutlined on the approved plans,the Landowner shall

comply with such schedule.

5. In the event the City performs work of any nature on the Facilitiesin accordance

with thisAgreement, or expends any funds in performance of saidwork forlabor,use of

equipment, supplies,materials,and the like,the Landowner shallreimburse the Cityupon

demand, within thirty(30) days of receiptthereof forallactualcostsincurred by the City

hereunder.

6.This Agreement imposes no liabilityofany kind whatsoever on the Cityand the

Landowner agrees to hold the Cityharmless from any liabilityin the event the stormwater

management facilitiesfailto operate properly.

7.This Agreement shallbe recorded among the deed records ofYellowstone County,

Montana, and shallconstitutea covenant running with the land,and shallbe binding on the

Landowner, itsadministrators,executors,assigns,heirsand any other successors in

interests,includingany homeowners association.
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IN WITNESS THEREOF, the parties hereto acting through their duly authorized agents

have caused thisAgreement to be signed,sealed and delivered:

(Regal Land Daybreak LLC) [SEAL]

By: (Name and Title)

STATE OF MONTANA )

:ss.

County ofYellowstone )

On this b
day of ,20Sbefore me, the undersigned, A Notary Public

forthe State of Montana, personally appeared bil f41-h)du known to

me to be the person whose name issubscribed to the within instrument, and acknowledged

to me that they executed the same.

IN WITNESS WHEREOF, Ihave hereunto setmy hand and affixedmy Notary Seal the day

and year firstabove written.

Printed Name: N. hi
N

Nfde--- i StateofMontana

Notary Public in and forthe Stateof Montana . Re id t I gs, ana

January28.2017

Residing at

M mission Expires:

Attachments:

Operation and Maintenance Manual forRetention Ponds

Post Construction BMP Inspection Checklist
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DayBreak Subdivision

Operation and Maintenance of Retention Ponds

March 16, 2015

1) Landscaping of Storm Drain Retention Ponds

a) Storm Drain Retention Pond "A",Pond "B",and Pond "C" inDaybreak Subdivisionshallbe

graded with 4H:1V sideslopesto facilitatemaintenance thereof.

b) Allponds (exceptthe temporary pond to be constructedwith Phase !justsouth and eastofthe

southern extentofthe firstphase of Daybreak Drive)shallbe landscaped with underground,

automatic sprinklersand grass.The only area withina permanent pond to not be landscaped

with grassisthe 10-footby 10-footarea ofthe boulder pitinPond "A",which willhave a

surfacecover of boulders,approximately 3 to 8 inchesinsize.

2) General Maintenance

a) Allponds shallbe inspectedevery 6 months by the Daybreak Homeowner's Association(HOA)

to monitor them forsediment accumulation. Once sediment has reached a depth of 12 inches

inany locationwithinany pond, itshallbe removed and disposed of by the HOA ina location

where itwillnot wash intosurfacewaterways during rainfallor snowmelt runoffevents.

b) Pond "A" islocatedwithinthe publicright-of-wayof Daybreak Drive. Itisto be landscaped by

the SubdivisionDeveloper and maintained by the HOA.

c) The temporary pond constructedwith Phase Iof Daybreak Subdivisionshallbe maintained by

the HOA. The only maintenance requiredofthe temporary pond willbe to inspectevery 6

months and remove any sediment thatshould accumulate inthe bottom to a depth of 12

inches.Once sediment has reached thisdepth, itshallbe removed by the HOA and disposed of

ina locationwhere itwillnot wash intosurfacewaterways during rainfallor snowmelt runoff

events.

d) Pond "B" isto be constructedand landscaped by the Developer with Phase ||of Daybreak

Subdivision.Itshallbe maintained by the HOA.

e) Pond "C" isto be constructedand landscaped by the Developer with Phase 111of Daybreak

Subdivision.Itshallbe maintained by the HOA.

3) Lawn & SprinklerMaintenance

a) Alllawn and sprinklermaintenance shallbe performed by the HOA.

b) Once turfhas been establishedinthe permanent Ponds, weeds shallbe controlledby spraying

annuallywith a commercially availableherbicideaccordingto the labeledapplication

instructions.
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c) Grass shallbe mowed weekly or bi-weeklyduringthe growing season.

d) Fertilizershallbe appliedinthe springand falland once or twice duringthe summer growing

season accordingto the labeledinstructions.

e) Sprinklersshallbe adjustedto avoid overspray onto paved surfacesand to avoid overwatering

ofthe grass.

f) Where a sprinklersystem isconnected to a citywater servicelateral,itshallhave an anti-siphon

check valveapparatus to prevent backflow of contaminated water intothe Citywater system.

g) Sprinklersshallbe blown out annuallywith compressed airinlateSeptember or earlyOctober

before hard ground freezingto prevent breakage of pipes,fittings,and other components.

Authentisign ID: 51AFBDA4-4A27-EF11-86D4-000D3A8B7EDD
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POST CONSTRUCTION BMP INSPECTION CHECKLIST

Activity Schedule/Frequency

Inspectpond area foroilsheens or trash Monthly

Inspectexteriorofcatchbasins Monthly and afterstorm events

Inspectpond area,sidewalls,and shorelinefor
Quarterly

erosion,settlement,and rodent damage

Inspectfences,gatesand locks Quarterly

Inspectbioswales forvegetationcover and
Quarterlybare areas

Inspectditches,check dams, and allvisible

pipes and culvertsfortrash,obstructionsand Quarterlyand afterstorm events

other problems

Inspectinletsand outletsfortrash,
Quarterly,and afterstorm events

obstructions,and vegetation

Inspecttrashracks,debrisbarriers,and
. . Quarterlyand afterstorm events

energy dissipaters

Inspectwater levelsinthe pond Afterstorm events

Inspectpond area forundesirableor
Semi-annually,during growing season

poisonous vegetationand noxious weeds

Pond area sediment accumulation (pond
Annually

bottom)

Inspectinteriorofcatchbasins fordebrisand
. Annuallysediment

Inspectspillwayforvegetationovergrowth
Annuallyand ease ofheavy equipment access

Inspectinsidecatchbasins,includingflow
Annually

restrictor/orificeplate

Inspectaccess ramps forease ofheavy

equipment access

PreparedbyREsourcesforsustainableCommunitiesfortheBirchBayWatershed& AquaticResourcesManagement(BBWARM)
District.ThisprojectwasbeenfundedwhollyorinpartbytheU.s.EnvironmentalProtectionAgencyunderassistanceagreementWs-
96073401toWhatcomCounty.ThecontentofthisdocumentdonotnecessarilyreflecttheviewsandpoliciesoftheEnvironmental
ProtectionAgency,nordoesmentionoftradenamesorcommercialproductsconstituteendorsementorrecommendationsforuse.

G-5 lP a g e
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StormwaterSystem inspectionChecklist

INSPECTOR'S NAME:

DATE:

NAME & ADDRESS OF STORMWATER

FACILITY:

GENERAL OBSERVATIONS (ISWATER

FLOWING?):

WEATHER:

I

Checked? Maintenance
Observationsand Remarks

{Y/N) Needed? (Y/N)
CATCH BASINS AND INLETS

Lookfordebris,trashandsedimentblockingcatchbasin

grate.Iffound,remove.Replacegrateifdamaged.

Inspectfilterifinstalled.Changeiftornorclogged.

Lookforsedimentandtrashincatchbasinsump.Clean
outifsedimentfills60% ofthesump orcomeswithin6"

ofapipe.

Lookfordamageorcrackstoframe,grate,basinwallsor
bottom.Iffound,repairorreplace.

Checkintegrityofladderrungs,cleanoutgate,andorifice

plate.Ifbentorobstructed,takeappropriateaction.

CONVETANCES

Checkforundercutting,scouring,andslumping.Iffound,

repairormaintain.

Removealltrashandloosesediment.Removesedimentif
itwillimpedewaterfloworclogdownstreamstructures.

Removevegetationthatimpedeswatermovement.
Removevegetationover9"inheight,andalltreesand
shrubsimpedingflow.

Repaircheckdamsasnecessary.

Removeanydumpedyardwaste.

Inditchesandswales,checkforintegrityofgrass,check

dams,inlets,andoutlets.Removeshrubsandtrees.

Checklistcontinuedon nextpage

G-6 |P a g e
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Checked? Maintenance
Observationsand Remarks

(Y/N) Needed? (Y/N)

COMPONENTS0FTHEPOND

Inletsandoutlets:removevegetationanddebris.Fix
erosionandscouring.Fixcauseofsedimentfoundbelow
outlet.

Removevegetationanddebrisfromtrashrack.

Addrocktoenergydissipaterifmissing.

Ifnecessary,repairrockonspillway.Removetrees,
shrubs,andvegetationover4".Ifpipingorerosionis

visible,consultengineer.

POND

Checkforslumpingorsloughingofwalls.Ifover4"of

slumping,consultwithanengineer.Fixanyerosionor

scouring.Ifleaks,pipingorsoftspotsarefound,consult
withanengineer.

Iflinervisibleonbottom,checkforholesorreplace.

Cleananyoilsheenfromwaterwithoil-absorbentpadsor
vactortruck

Checksedimentdepthnearinlet.Ifmore thanonefoot

exists,orthereisbuildupnearinlet,thepondneedstobe
cleaned.

VEGETATON

On thepondwalls,mow grassto4- 9".Removeclippings.
Reseedbareareas.

On pondsurface,emergentvegetationover50% ofthe
areaindicatessedimentremovalneeded.

On pondbottom,removetreeseedlings.

Aroundthepond,removetreesand shrubsthatshade
sidewallgrassor thatmighthaveproblemrootsnear

pipesandstructures.

Removeinvasiveandpoisonousplants.

Removealgaeifover10% ofsurface.

ACCESS AND SAFETY

Checkintegrityofaccessramp;ensurestableandclearfor

heavyequipment.

Checkintegrityandoperationofallfences,gates,and
locks.Repairasneededforeaseofaccess.

Removerodentsandinsectsifevidencefound.

Removevegetationonfences.

MC 3760041
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SUBDIVISION IMPROVEMENTS AGREEMENT

DayBreak Subdivision

Table of Contents
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IV. Emergency Services

V. Storm Drainage
VI. Utilities

A. Water

B. SanitarySewer

C. Power, Telephone, Gas, and Cable Television

VIL Parks/Open Space
VIII.Irrigation
IX. Soils/GeotechnicalStudy
X. Phasing of Improvements
XI. FinancialGuarantees

XIL Legal Provisions
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SUBDIVISION IMPROVEMENTS AGREEMENT

DayBreak Subdivision

This agreement ismade and enteredintothis2 ay of - V ,2015 by and

between Regal Land Daybreak; LLC, whose address forthe purpose of thisagreement is

1812 66 StreetWest, Billings,MT 59106, hereinafterreferredto as "Subdivider,"and

the CITY OF BILLINGS, Billings,Montana, hereinafterreferredto as "City."

WITNESSETH:

WHEREAS, the plat of DayBreak Subdivision,located in Yellowstone County,

Montana, was submittedtothe Yellowstone County Board of Planning;and

WHEREAS, ata regularmeeting conducted on 10* day of June ,20H,
the Board of Planning recommended conditionalapproval of a preliminary plat of

DayBreak Subdivision;and

WHEREAS, ata regularmeeting conducted on 23'd day of June ,20H,
the City Council conditionallyapproved a preliminaryplatofDayBreak Subdivision;and

WHEREAS, a SubdivisionImprovements Agreement isrequiredby the City priorto

the approvalofthe finalplat.

WHEREAS, the provisionsof thisagreement shallbe effectiveand applicableto

DayBreak Subdivisionupon the filingof the finalplatthereofin the officeof the Clerk

and Recorder of Yellowstone County, Montana. The Subdivisionshallcomply with all

requirements of the City of BillingsSubdivision Regulations,the rules,regulations,

policies,and resolutionsof the City of Billings,and the laws and administrativerulesof

the Stateof Montana.

THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in

considerationof the mutual promises herein contained and for other good and valuable

consideration,do hereby agree as follows:

I. VARIANCES

Subdividerhas requested,and the Cityhereby grants,thefollowingvariancesby the

City Council from the strictinterpretationof the City'sSubdivisionRegulations:

Variance from Section 23-406.B.6, which requires a right-of-way

dedicationof 74 feetfor collectorstreetsto allow for a 60-footright-of-

way dedication for DayBreak Drive, a collectorstreet. In return for

C:\Users\Scott\Documents\Engineering\DayBreak\Preliminary Plans\City of Billings
SIA _DayBreak_Revised 4.doc 2 of 15 10/5/2015
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reduced streetand right-of-waywidth,parking willbe prohibitedalong the

easterlysideof DayBreak Drive.

H. CONDITIONS THAT RUN WITH THE LAND

A. Lot owners willbe requiredto constructthatsegment of the requiredboulevard

sidewalkthatfrontstheirpropertyatthetime of lotdevelopment.

B. Lot owners should be aware thatthissubdivisionisbeing builtin proximity to

good deer habitat. Some subdivisionsin similarhabitatreportconsiderable

and on-going problems with deer damaging landscaped shrubs,flowers,and

gardens. Potentialhomeowners should be made aware thatthey may have

deer on theirproperties,and informed thatunlessthey take stepsto deterthe

aniinals(such as fencingtheiryards),they may have damage problems. Wild

turkeys may become a nuisance if people attractthem to the area by

supplemental feeding. Itisillegalto feed game animals and homeowners are

stronglydiscouraged from any feeding of wildlife,as such activitiesmay

unnaturallyconcentrate animals. This may resultin higher likelihoodof

damage to property,disease proliferation,and attractingpredators such as

mountain lions. Homeowners should be informed thatcitygovernments are

authorizedby statestatuteto manage game animals within incorporatedcity
limits.They should be notifiedthatMontana Fish,Wildlife& Parks (FWP)

does not provide directassistanceunless there is damage to commercial

agriculturalcrops in non-residentialareas,or a threatto public health and

safetysuch as in the case of nuisance mountain lions. Homeowners are

encouraged to visitthe Living With Wildlife sectionin the FWP internet

websiteathttp:#fwp.mt.gov.

C. A geotechnical study has been done for this subdivision by Rimrock

Engineering,Inc. The reportforthisstudy isdated April 1,2014, the project
number is03-110-25,and therecommendations found thereinaretobe followed

inconstructionof subdivisionimprovements and structures.

C. No water rightshave been transferredto the lotowners. Irrigationditchesthat

existon theperimeterofthisdevelopment areforthebenefitof otherproperties.

Perimeterditches,pipes,and drainsshallremain inplaceand shallnot be altered

by theSubdivideror subsequentowners.

D. There isattachedhereto a Waiver waiving the rightto protestthe creationof

the special improvement districtor districtswhich by this reference is

expresslyincorporatedhereinand made as much a parthereof as though fully
and completely setforthhereinatthispoint. The Waiver willbe filedwith the

plat,shall run with the land, and shall constitutethe guarantee by the

Subdivider and property owner or owners of the developments described

herein. Said Waiver is effectiveupon filingand is not conditioned on the

C:\Users\Scott\Documents\Engineering\DayBreak\Preliminary Plans\City of Billings
SIA _DayBreak_Revised 4.doc 3 of 15 10/5/2015
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completion of the conditionssetforthin thisAgreement. The Subdividerand

owner specificallyagree that they are waiving valuable rightsand do so

voluntarily.

E. The Subdividerand subsequentcontractors/buildersacknowledge thatthereisa

Stormwater Pollutionand PreventionPlan (SWPPP) filedwith the cityand the

Montana Department of Environmental Quality(MDEQ). This SWPPP shallbe

adhered to duringallphases of constructionand shallbe updated as requiredby

MDEQ under the General Permit for Stormwater Discharges Associatedwith

Construction Activity,Chapter 28, BMCC and the Billings Stormwater

Management Manual.

F. Individuallot owners should be aware that Best Management Practicesfor

stormwater control shallbe required for new constructionon lots. Best

Management Practicesare definedwithin Section28-201, BMCC and detailed

intheBillingsStormwater Management Manual.

III. TRANSPORTATION

A. Streets

DayBreak Drive, a north / south collectorroad running through this

subdivisionshallhave a public right-of-waywidth of 60 feet. All other

roads withinthissubdivisionarelocalroads and shallhave publicright-of-

way widths of 56 feet.

DayBreak Drive,a collectorroad,shallhave an asphaltpavement width of

34 feet.All otherroads in thissubdivisionare localroads and shallhave

an asphaltpavement width of 30 feet.

Standard 2' curb and gutteris to be installedwith cuts in the curb for

driveways made atdesignatedlocationsduringthe curb and gutterforming
and finishingprocess.

Grand Avenue - Subdivider isrequiredto submit a cash contributionfor

halfof a residentialstreet(lessa creditforexistingasphaltand forwhat is

constructed),curb and gutter,and design and constructionadministration.

Grand Avenue - To minimize effectson localservices,an auxiliarylen

turn lane isneeded on Grand Avenue at the entranceto the subdivision.

This turn lane shallbe constructedwith the other public improvements

servingPhase IIIof the subdivision.In the event a more comprehensive

widening projecton Grand in the vicinityof 54* and 56* StreetsWest is

initiatedby the City priorto the startof Phase III,the City willrequirea

cash contributionbased on a costestimatesubmittedby the developer and

approved by City Engineering toward the largerproject.

B. Sidewalks

A 5' wide concretesidewalk isto be constructedby the Subdivider along
Grand avenue, alignedso thatthe back of sidewalk lineis 1 footnorth of

C:\Users\Scott\Documents\Engineering\DayBreak\Preliminary Plans\City of Billings
SIA _DayBreak_Revised 4.doc 4 of 15 10/5/2015
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thenew southerlyright-of-waylineforGrand Avenue as identifiedon the

plat.

5' wide concreteboulevard sidewalks along the streetfrontageof each lot

shallbe constructedby thelotowner atthe time of lotdevelopment (home

construction).These sidewalks are to be alignedso thatthey willcreatea

5 foot boulevard stripbetween the curb and the sidewalk. The city

reserves the right to construct any missing sidewalk and assess the

propertyowners 3 yearsafterconstructionof a phase.

ADA compliant accessibilityramps areto be constructedatallintersection

cornersand trail/streetcrossinglocations.

C. StreetLighting

Streetlightingisnot proposed forthissubdivision.

Streetlightingand streetlightmaintenance are included in the attached

Waiver to Protestthe creationof a SpecialImprovements District(SID)
and may be installedby the cityin thefuture.

D. TrafficControl Devices

A trafficaccessibilitystudy has been done for this subdivision by
Sanderson Stewart, and the report is dated April 2014 (Report No.

13076.01). This reportindicatesthatDayBreak Subdivisionwould have

only minor impacts on trafficoperationsforthesurroundingroadways.

A stop sign isto be constructedatthe point of egressof thissubdivision

onto Grand Avenue.

Pedestriancrossing signage and stripingare to be constructedby the

Subdividerforthetrailcrossingon DayBreak Drive.

Contributionsforintersectionimprovements at48* StreetWest and Grand

Avenue and at 54* StreetWest and Grand Avenue are required. These

contributionsshould be made priorto filingof the finalplat.
a. The Subdivider is required to contribute $5,400.00 toward the

intersectionimprovements of 48* StreetWest and Grand Avenue.

b. The Subdivider is required to contribute $5,800.00 toward the

intersectionimprovements of 54* StreetWest and Grand Avenue.

E. Access

The principal access for this subdivision is where DayBreak Drive

intersectsGrand Avenue. There isno restrictiontothisaccess.

There isa temporary emergency access which provides secondary access

for emergency vehiclesoff of Grand Avenue and intothe subdivisionon

Lot 3 of Block 1 (in the northwest corner of the subdivision)with an

emergency access easement. This access isto be a 20 footwide surface

constructed of a 12-inch thick layer of compacted 1 -inch crushed

roadbase gravelto provide allweather access,and isto remain in place

untila permanent secondary access is constructed. A gate is to be

constructedatthe pointof thisaccesson the southerlyright-of-waylineof

Grand Avenue and at the point of this access on Clear Sky Drive /

Daylight Lane. Each gate isto have 20 feetof clearopening width and
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signage posted on the outside of each gate, which shall consist of

"Emergency Access Only" and "FireLane - No Parking" signs.

F. BillingsArea Bikeway and Trail Master Plan

This subdivisionis within the BillingsArea Bikeway and TrailMaster

Plan planningarea.

The plan identifiesa futurelong-rangebike lanealong Grand Avenue and

DayBreak Drive.

A 10'wide asphalttrailrunning eastand west isto be constructedthrough
the subdivisionin the 15-foottrailwide trailcorridorsand through the

parkland on the eastside of Daybreak Drive as shown on the plat. The

trailcorridorsareprivatelyheld land owned and maintained by the Home

Owners Association

G. Public Transit

No publictransitservicefacilitiesareproposed.

The nearestMET Transitbus routetoDayBreak isatGrand Avenue and

Zimmerman Trail.

IV. EMERGENCY SERVICE

Constructionof buildingsmade of combustible materialsshallhave adequate fire

apparatusaccessroads and water supply (firehydrants)in place to allow forfire

suppression requirements. Prior to the isstianceof a building permit for

constructionusing combustible materials(i.e.lumber, plywood, wood trusses,

etc.),fireapparatusaccessroads and water supply requirementsshallbe provided
inaccordancewith the InternationalFireCode as adopted by the City of Billings.

At a minimum, thefollowingisrequired:

An unobstructedgravelroad or gravelroad base must be within 150 feet

of the furthestportionof a buildingunder constructionas measured along

theapproved route.

The accessroads arerequiredto supportfireapparatusvehicleloading(40

tons)during allweather conditionsand s1allbe a minimum of twenty (20)
feetwide.

An operationalfirehydrant shallbe loca ed within 600 feetof the furthest

portionof a residenceunder constructionor within 400 feetof the furthest

portion of a commercial buildingunded constructionas measured along

theaccessroads tothe site.

The above requirements do not alteror effectthe current minimum

subdivisionrequirementsforfireapparatusaccessand water supply.

Priorto finalplatapproval,the Subdividerwillconstructa temporary emergency

accessto provide secondary access for emerge cy vehiclesoff of Grand Avenue

and intothe subdivisionby way of an
emergeycy

access easement on Lot 3 of

Block 1 (inthenorthwest cornerof the subdivision).This accessisto be a 20 foot

wide gravel surface,constructedof a 12-inch compacted thicknessof 1 -inch

crushed gravelroadbase to provide allweather accessand isto be gatedwith two
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double-swing gates having 20 feetof clearopening width. One gate shallbe

constructedatthe point of thisaccesson the southerlyright-of-waylineof Grand

Avenue, and the othergate isto be constructedon the northerlyrightof way line

of Clear Sky Drive / Daylight Lane. Signage shallbe posted on the outsideof

each gate and shallinclude "Emergency Access Only" and "Fire Lane - No

Parking" signage. Home Owners Association (HOA) isto maintain emergency
access road by re-gradingor top-dressingwith gravel as needed to maintain an

all-weatherdrivablesurface. When a permanent secondary access isprovided,
the HOA willremove the emergency access road gate and gravel,returnthem to

the Subdivider,and willlandscapethe area.

V. STORM DRAINAGE

All drainageimprovements shallcomply with theprovisionssetforthinChapter

28,BMCC, and the Stormwater Management Manual inplaceatthetime of

development. A complete stormwater management plan has been submittedto

theEngineering Division. This stormwater management plan,alsoknown as the

Comprehensive Drainage Plan forDaybreak Subdivision,has been reviewed and

approved by theEngineering Division. Three Storm drainretentionponds,
labeledPond "A", Pond "B", & Pond "C" areto be constructedatthe locations

shown on theplat.These retentionareasareto be improved with underground,
automaticsprinklersystems and grass.Inletsand pipe of adequate sizeand

spacingtomeet requirementsof the City of BillingsStormwater Management
Manual willconvey storm runoffwater totheretentionponds. Pond "A" isto be

constructedwithinthewidened right-of-waywidth of Daybreak Drive between

Grand Avenue and Clear Sky Drive,on thewest sideof theroadway

improvements of Daybreak Drive. The maintenance of Ponds "A", "B", and "C"

istheobligationofthe HOA. Ponds "B" and "C" aretobe privatelyowned and

maintained by the HOA. Privatelyowned ponds shallbe covered with a blanket

stormwater easement. IftheHOA failstomaintain or replacetheponds, the City
reservestherightto createa maintenance districtinthe subdivisionto maintain

theponds.

VL UTILITIES

The Subdivision Improvements Agreement does not constitutean approval for

extension of or connection to water mains and sanitarysewers. The property
owner shall make applicationfor extension/connectionof water mains and

sanitarysewers to the Public Works Department
-

Engineering Division. The

extension/connectionof/to water mains and sanitarysewers is subject to the

approval of the applicationsand the conditionsof approval. Applicationsshallbe

submitted forprocessingpriorto the startof any constructionand priorto review

and approvalof any projectplansand specifications.

The Developer/Owner acknowledges thatthe subdivisionshallbe subjectto the

applicableSystem Development and Franchise Fees in effectat the time new

water and/orsanitarysewer serviceconnectionsaremade.
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The design/installationof sanitarysewers and appurtenances,and water mains

and appurtenances (firehydrants,etc) shall be in accordance with design

standards,specifications,rules,regulationsof and as approved by the City of

BillingsPublicWorks Department,FireDepartment and theMontana Department
ofEnvironmentalQuality.
A. Water

The subdivisionwill have a water distributionsystem consistingof 8-inch

water lines,firehydrantswith number and spacingas required,and a 1-inch

water servicelateralto each lot.A water servicewillalsobe stubbedto each

storm water retentionpond area for irrigation,anticipatedto be 1-inchto 2-

inch insize.Source of water supplywillbe by connectiontotheexisting20-

inchwatermain inGrand Avenue.

B. Sanitary Sewer

This subdivisionwill have a sanitarysewer collectionsystem with mains

anticipatedto be 8-inchdiameter with a 6-inchsewer servicelateralto each

lot.For any lotswith plumbing systems thatmay not be ableto gravityflow

to the sewer collectionsystem, a sewage grinder/ ejectorpump will be

provided to pump the wastewater intothe gravitysewer servicelateral.The

subdivision'ssewer collectionsystem willconnect to the existing27-inch

sanitarysewer main inGrand Avenue.

C. Power, Telephone, Gas, and Cable Television

Utilityservicesare proposed to be installedin road rights-of-wayor in

easements of 8 to 10 feetinwidth along frontand sidelotlinesasrequired

by utilitycompanies.

VH. PARKS/OPEN SPACE

The parkland requirementfor thissubdivisionis 11% of the lotarea or

(0.11)(12.53Acres)= 1.378Acres.

The 15-foottrailcorridorsrunning between Lots 10 and II ofBlock I and

between Lots 21 and 22 and Lots 6 and 7 of Block 2 areproposed toserve

as parkland creditedtoward the fulfilmentof the Subdivider'srequired

parkland contribution.These trailcorridorswillbe privatelyheld land

owned and maintainedby the Home Owners Association.Fencing along
these15-footwide trailcorridorsshallbe restrictedto a maximum height
of 4 feet. The park and trailin Block 3, labeledas "Park" on the plat
servesas parkland,alsoprivatelyheld and maintained by the HOA, and

creditedtoward theSubdivider'srequiredparklandcontribution.

Area of parklandprovided as describedin the above two bulletpointsis

0.593 Acre. A cash-in-lieudonationisproposed fortheremainder of the

parkland requirement as follows: 0.785 acre x $20,000 per acre =

$15,700.00togo toward thedevelopment of Cottonwood Park.
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There isan existingirrigationditchrunning eastand west along the north

boundary of the subdivision. This irrigationditchservesthe propertyto

the eastof DayBreak Subdivisionand willbe piped along the fullfrontage
of the subdivision within the Grand Avenue right of way in an

appropriatelysizedpipelinewith a trashrack on the inletside.Ditch isto

be maintained by HOA.

IX. SOILS/GEOTECHNICAL STUDY

A geotechnicalstudy has been done for this subdivisionby Rimrock

Engineering,Inc. The reportforthisstudyisdatedApril 1,2014, theproject
number is 03-110-25, and the recommendations found thereinare to be

followedinconstructionof subdivisionimprovements and structures.

X. PHASING OF IMPROVEMENTS

The Subdivider does not desireto commence development of alllotswithin the

subdivision,but does desire to file the approved final plat of DayBreak

Subdivision,FirstFiling,and to selland convey lotsin saidsubdivisioninphases.
In accordance with theforegoing,the Subdividerand the City agree as follows:

A. Phase I

The Phase I improvements shallbe constructedutilizinga privatecontract.

The Phase I improvements shallinclude constructionof Clear Sky Drive,

Sunny Cove, and those portions of DayBreak Drive and Daylight Lane

adjacentto Phase I lots,includingallnecessaryutilitieswithin said streets.

Phase I constructionwill also include constructionof Storm Pond "A"

(Block 1). The 20-footwide temporary gravelemergency access and gates
on Lot 3,Block 1 willbe builtpriorto finalplatapproval.

The Subdivider and City agree thatthe Subdivider willconstructor provide

monetary guarantee as outlinedherein for Phase I improvements priorto

finalplatapproval. The Phase I improvements referredto herein shallbe

installedusing a privatecontractwhich shallbe secured as a letterof credit

or a letterof commitment to lend funds from a commercial lender. The

letterof creditor letterof commitment to lend funds shallbe in place prior
to recordingthe finalplator commencement of the privatecontract. As

used herein,the lotsto be served by Phase I areinoreparticularlydescribed

as follows:

Lots 1 through 5, inclusive,Block 1;Lots 1 through 8, inclusive,
and Lot 27, Block 2; and Lots 1 through 14,inclusive,Block 3; all

in DayBreak Subdivision,First Filing in the City of Billings,

according to the officialplaton filein the officeof the Clerk and

Recorder of Yellowstone County, Montana (28 lotstotal).
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B. Phase H

The Phase IIimprovements shallbe constructedutilizinga privatecontract.

The Phase IIimprovements shallincludeconstructionof FirstLight Circle,

Morning Star Lane, and those portions of DayBreak Drive and Daylight
Lane adjacentto Phase IIlots,includingallnecessary utilitieswithin said

streets.Phase IIconstructionwillalso includeconstructionof Storm Pond

"B" and Storm Pond "C" (Block 5),and improvement of the Park & trailin

Block 3.

The Subdivider and City agree thatthe Subdividerwillconstructor provide

monetary guarantee as outlinedherein for Phase II improvements priorto

finalplatapproval. The Phase IIimprovements referredto herein shallbe

installedusing a privatecontractwhich shallbe secured as a letterof credit

or a letterof commitment to lend funds from a commercial lender. The

letterof creditor letterof commitment to lend funds shallbe in place prior
to recording the finalplator commencement of the privatecontract. As

used herein,the lotsto be served by Phase IIaremore particularlydescribed

as follows:

Lots 17 through 19, inclusive,Block 1; Lots 9 through 15,

inclusive,Block 2; Lots 15 through 23, inclusive,Block 3; Lots 1

and 2, Block 4, and Lots 1 and 2, Block 5; all in DayBreak

Subdivision,FirstFilingin the City of Billings,according to the

officialplat on filein the officeof the Clerk and Recorder of

Yellowstone County, Montana (23 lotstotal).

Pursuant to the foregoing agreement, the Subdivider shall execute and

record a Declarationof Restrictionon Transfersand Conveyances for said

Phase IIto be recorded concurrentlywith the recording of thisagreement.
Said declarationnotifiesallthirdpartiesthatsaid lotsmay not be legally

sold,conveyed, ortransferreduntila releaseexecuted by theCity of Billings
has been recorded in the officeof the Clerk and Recorder of Yellowstone

County, Montana. No lotsshallbe releaseduntila certificatehas been

executed by the Department of Public Works statingthat the above

conditionshave been met, which certificatemust accompany any requestfor

a release.By the acceptance and recordingof the agreement, the City does

hereby authorizetheDepartment of Public Works, Mayor, and City Clerk of

the City to review any requestfor releaseand to execute such certificates

and releasesas may be necessary to evidence a releasefrom the restriction

againstsale,conveyance, and transferof lotsinthe subdivision.

C. Phase IH

C:\Users\Scott\Documents\Engineering\DayBreak\Preliminary Plans\City of Billings
SIA _DayBreak_Revised 4.doc 10 of 15 10/5/2015

Authentisign ID: 51AFBDA4-4A27-EF11-86D4-000D3A8B7EDD



S A 3760035

tueeneis 12 to m Pages 15 Fees: 5.00

The Phase IIIimprovements shallbe constructedutilizinga privatecontract.

The Phase IIIimprovements shallinclude constructionof thatportion of

Daylight Lane adjacent to Phase IIIlots,including allnecessary utilities

within saidstreets.Phase IIIconstructionwillalsoincludeconstructionof

the 10-foottrailwithin the 15-foottrailcorridor between Lots 10 and 11,

Block 1,and between Lots 21 and 22 and Lots 6 and 7,Block 2.

As part of Phase IIIof the subdivision,an auxiliaryleftturn lane will be

constructedwith the other public improvements serving Phase IIIof the

subdivision;or, in the event a more comprehensive widening projecton

Grand in the vicinityof 54* and 56* StreetsWest is initiatedby the City

priorto the startof Phase III,the City willrequirea cash contributionbased

on a cost estimate submitted by the Subdivider and approved by City

Engineering toward the largerproject.

The Subdivider and City agree thatthe Subdividerwillconstructor provide

monetary guarantee as outlinedherein for Phase IIIimprovements priorto

finalplatapproval. The Phase IIIimprovements referredto hereinshallbe

installedusing a privatecontractwhich shallbe secured as a letterof credit

or a letterof commitment to lend funds from a commercial lender. The

letterof creditor letterof commitment to lend funds shallbe in place prior

, to recording the finalplat or commencement of the privatecontract. As

used herein, the lots to be served by Phase III are more particularly
describedas follows:

Lots 6 through 16, inclusive,Block 1; and Lots 16 through 26,

inclusive,Block 2; allin DayBreak Subdivision,FirstFilingin the

City of Billings,according to the officialplaton filein the office

of the Clerk and Recorder of Yellowstone County, Montana (22
lotstotal).

Pursuant to the foregoing agreement, the Subdivider shall execute and

record a Declarationof Restrictionon Transfersand Conveyances for said

Phase IIIto be recorded concurrentlywith the recordingof thisagreement.
Said declarationnotifiesallthirdpartiesthatsaid lotsmay not be legally

sold,conveyed, or transferreduntila releaseexecuted by the City of Billings

has been recorded in the officeof the Clerk and Recorder of Yellowstone

County, Montana. No lotsshallbe releaseduntila certificatehas been

executed by the Department of Public Works statingthat the above

conditionshave been met, which certificatemust accompany any requestfor

a release.By the acceptance and recordingof the agreement, the City does

hereby authorizethe Department of Public Works, Mayor, and City Clerk of

the City to review any requestfor releaseand to execute such certificates

and releasesas may be necessary to evidence a releasefrom the restriction

againstsale,conveyance, and transferof lotsinthesubdivision.
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XI. FINANCIAL GUARANTEES

Except as otherwiseprovided,Subdivider shallinstalland constructsaidrequired

improvements with cash or by utilizingthe mechanics of a private contract

secured by lettersof creditor a letterof commitment to lend funds from a

commercial lender. All engineering and legal work in connection with such

improvements shallbe paid by the contractingpartiespursuant to said private

contract,and the improvements shall be installedas approved by the City

Engineer and UtilityDepartment Manager.

XII. LEGAL PROVISIONS

A. Subdivider agrees to guarantee allpublic improvements for a period of one

year from the dateof finalacceptanceby the City of Billings.

B. The owners of the propertiesinvolved in this proposed Subdivision by

signaturesubscribedhereinbelow agree,consent,and shallbe bound by the

provisionsof thisAgreement.

C. The covenants,agreements,and allstatementsinthisAgreement apply to and

shallbe binding on the heirs,personalrepresentatives,successorsand assigns
of therespectiveparties.

D. In the event itbecomes necessary foreitherpartyto thisAgreement to retain

an attorneyto enforce any of the terms or conditionsof thisAgreement or to

give any noticerequiredherein,then the prevailingparty or the party giving
noticeshallbe entitledtoreasonableattorneyfeesand costs.

E. Any amendments or modificationsof thisAgreement or any provisionsherein

shallbe made in writing and executed in the same manner as thisoriginal
document and shallafterexecutionbecome a partofthisAgreement.

F. Subdivider shallcomply with allapplicablefederal,state,and localstatutes,

ordinances, and administrativeregulations during the performance and

dischargeof itsobligations.Subdivideracknowledges and agreesthatnothing
containedhereinshallrelieveor exempt itfrom such compliance.

IN WITNESS WHEREOF, thepartiesheretohave settheirhands and official

sealson the datefirstabove written.

"SUBDIV IDER" alLand Daybreak LLC

By: h

It's: &&f
STATE OF MONTANA )
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County of Yellowstone )

On this P day of O cv ,201 ,beforeme, a Notary Publicin

and forthe Stateof Montana, personallyappeared han/c/ tu /Aled5

,known tome to be the nde~+ of (Subdivider),who
executedthe foregoinginstrumentand acknowledged to me thathe/sheexecuted the

same.

pese,
N SWENSON

Notary Publicinand forthe Stateof Montana

NOTS1a oPf nar
the

PrintedName: ...-----
SEA L / ResidingatBillings,Montana

Residing at:

an a Mp:enniifssion expires:

This ement ishereby approved and accepted by the City of Billings,this ay of

t *f ,2016

"CITY"

CITY OF BILLINGS

MONTANA

By:

Mayor

Attest:

City Clerk

STATE OF MONTANA )
:ss

County of Yellowstone )

On this day of tf ,20 1 before me, a Notary Public in and

the State of Mon a, personallyappeared T eM$ 60 A>4e.l and

, known to me to be the Mayor and City Clerk,

respectively,of the City of Billings,Montana, whose names are subscribed to the

foregoing instrumentin such capacityand acknowledged to me thatthey executed the

same on behalfof the City of Billings,Montana.

WYNN#ADD0x No Publicinand forthe Stategf]vlontana
NOTARYPUBUClorp .

printedName:
(A33MMtf

/

SEA4 , nesiafneshepherduiilsie Residingat: @he.plurd. MT

Mycommissionexpires: 4-lb-2.ote,
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Waiver of Right to Protest

FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider

and allof the owners of the hereinafterdescribedrealproperty,do hereby waive the right
to protestthe formation of one or more specialimprovement district(s)fora period of no

more than twenty years from the recording of thiswaiver, for streetlightmaintenance

and energy, and for the constructionof streets,streetwidening, sidewalks, survey

monuments, streetname signs,curb and gutter,streetlights,driveways, trafficsignals,
and trafficcontroldevices,parks and park maintenance, trails,sanitarysewer lines,water

lines,storm drains(eitherwithinor outsidethe area),and otherimprovements incidentto

the above which theCity of Billingsmay require.

This Waiver and Agreement is independent from allother agreements and is

supported by sufficientindependent considerationto which the undersigned are parties,
and shallrun with the land and shallbe binding upon the undersigned,theirsuccessors

and assigns,and the same shallbe recorded in the officeof the County Clerk and

Recorder of Yellowstone County, Montana.

The real property hereinabove mentioned is more particularlydescribed as

follows:

DayBreak Subdivision

Signed and datedthis day of ,20

Land Daybreak LLC

By;

It's- x 77

-
peg N SWENSON
ovaa NOTARY PUBLICforthe

STATE OF MONTANA ) -- StateofMontana
SEA L ResidingatBillings.Montana.ss

MyCommissionExpires
County of Yellowstone ) January28.2017

On this day of CW ,20 /T, before me, a Notary Public in

and for the State of Montana, personallyappeared le / (.<zidetf.s ,

known tome to be Prcriok+ of Reeal Land Daybreak LLC, theperson
who executed the forgoing instrumentand acknowledged to me thathe/she executed the

same.

IN WITNESS WHEROF, I have hereunto setmy hand and affixedmy Notarial

Sealthe day and yearhereinabove written.
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Notary Publicinand forthe Stateof Montana

PrintedName:

N SWENSON Residing at: /

o NOT R PUBL forthe
My co expires:

SEA L i ResidingatBillings,Montana
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12.Non Liability 13.RemediesforNon-paymentofAssessments

13.Enforcement. ARTICLE 11-ENFORCEMENT OF THIS

ARTICLE 8-DESIGN STANDARDS DECLARATION

1. Landscaping 1. Enforcement

2. Setbacks 2. Complaints
3. DesignofStructures 3. SpecialAssessments

a. TraditionalDesign 4. RequestforReconsideration

b. ExteriorWalls 5. Costs:Reconsideration

c. Roof 6. RestorationofLot

d. AccessoryBuildings 7. StructuralViolations

e. Minimum HouseSizes 8. Cost:Compliance
f. Height 9. LegalProceedings

4. Fences 10.PaymentofCostandAttorneyFees

5. YardLights 11.EnforcementCosts

6. RemovalofSoil 12.Non-ExclusiveRemedy

7. Color 13.FailuretoEnforce

8. PoolsandHotTubs ARTICLE 12-MISCELLANEOUS PROVISIONS

ARTICLE 9 -OWNERS ASSOCIATION 1. PrescriptiveorImpliedEasements

1. OrganizationofAssociation 2. Grantor'sRightsandReservations

2. DutiesandPowers 3. ExistingImprovements
3. Membership 4. Nonwaiver

4. Bylaws 5. Severability

ARTICLE 10-ASSESSMENTS 6. ConflictofProjectDocuments

1. Purpose 7. No WarrantyofEnforceability

2. CreationofLien,PersonalObligationand 8. WaiverofClaimagainstAssociation

Non-Waiver ARTICLE 13-AMENDMENT AND

3. RegularAssessments TERMINATION OF THIS DECLARATION

4. ExtraordinaryAssessments 1. Duration

5. SpecialAssessments 2. Amendment

6. Due DateofAssessments 3. AdditionsorDeletions

7. AllocationofAssessments 4. RecordationofChanges

8. InterestandLateCharges
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ARTICLE 1-DECLARATION OF PURPOSE AND BINDING EFFECT

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

("Declaration")ismade this 6 day of Cb16N ,20 by Regal Land DayBreak,

LLC, a Montana limitedliabilitycompany, hereinafterreferredto as "Grantor" or "Developer".

RECITALS

1. Grantor isthe owner of certainrealpropertysituatedinYellowstone County,

Montana, which ismore particularlydescribedon Exhibit A, attachedheretoand incorporated

hereinby thisreference.The propertyisthe siteof a residentialdevelopment tobe known as

"DayBreak Subdivision"and hereinafterreferredto as the"Property";

2. Grantor desiresto subjectupon the Property,togetherwith allthebuildingsand

otherimprovements now orhereafterconstructedthereon,to thisDeclaration.

3. Grantorhereby declaresthatthe Propertyshallbe held,conveyed, soldand

improved, subjecttothe declarations,limitations,covenants,conditions,restrictionsand

easements containedherein.All of thesedeclarations,limitations,covenants,conditions,

restrictionsand easements shallconstitutecovenants and encumbrances which shallrun with the

land and each estatetherein,and shallbe perpetuallybinding upon allowners and their

successors-in-interestand assigns,and allpersons having or acquiringany right,titleor interest

inor to any partor relatedappurtenanceof thepropertyof any Lot,parcelor portionof the

propertyand any interesttherein.

4. All Owners by acceptanceof a deed to any Lot subjecttothisDeclaration,and all

purchasesof Lots under a contractof sale,agree to conform to,and be bound by thesecovenants,

conditionsand restrictions,and to acceptjurisdictionof theHomeowner's Association,itsBoard

of Directors,and theDesign Review Committee, or grantorinallmattersso definedby these

covenants,conditionsand restrictions.

NOW THEREFORE, Grantor does hereby make, establish,confirm and impress upon all

of saidrealpropertythefollowingcovenants,conditionsand restrictions,limitations,easements,

and equitableservitudes,allof which aredeclaredand agreed to be infurtheranceof a general

plan fortheprotection,maintenance, subdivision,improvement and saleof theProperty,or any

lot,parcelor portionthereof,and to sustainthevalue,naturalintegrity,desirabilityand

attractivenessof theProperty.

3

Authentisign ID: 51AFBDA4-4A27-EF11-86D4-000D3A8B7EDD



RES 3760040

nclerk ecorde Ye1owstoneM

ElllFMlW WilMHNikMkh ElHI

ARTICLE 2- EXPANSION

1. Addition of Lots to thisDeclaration.Developer hereby reservesthe right,in its

solediscretion,untilthetwentiethanniversaryof the recordationof thisDeclaration,to add

any or alllotsin subsequent filingsof DayBreak Subdivision(hereafterreferredto as

expansion property,)to theprovisionsof thisDeclaration,without the consent of any other

owner, mortgagee, ortrusteeor beneficiaryof any trustindenture.

2. Conditionsof Expansion. Developer may proceed with the additionof expansion

propertywithouttheconsent of DayBreak Homeowners Association,or any of themembers

of such Association,subjecttothefollowingconditions:

a) Developer may add expansion propertytotheprovisionsof this

Declarationone or more lotsata time,inany orderby executingand recordingan

amendment to thisDeclaration,adding the expansion lotsto theprovisionsof the

Declaration.

b) From and aftertherecordingdateof each such amendment the owners of

newly added expansion propertyshallbe members of DayBreak Homeowners

Association,and shallbe bound by theprovisionsof thisDeclarationand theBylaws

of DayBreak Homeowners Association,as the same may be amended from time to

time.
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ARTICLE 3-DEFINITIONS

Unless otherwiseexpresslyprovided,the followingwords and phrases,when used inthis

Declarationand intheProjectdocuments, shallhave the followingmeanings:

1. Articles.The Articlesof Incorporationof theAssociation,as restatedor amended

from time to time.

2. Assessment. Fees payable by an Owner totheAssociationas determined by the

Board of DirectorspursuanttothisDeclaration.Assessments may be designatedas Regular

Assessments, SpecialAssessments and ExtraordinaryAssessments as thoseterms aremore

specificallydefinedinthisDeclaration.

3. Association.DayBreak Homeowners Association,an Associationformed by

Grantor in conjunctionwith the executionand recordationofthisDeclaration.

4. Board or Board of Directors.The Board of Directorsof theAssociation,as it

shallbe constitutedfrom time to time as more specificallydefinedinArticle2 of this

Declaration.

5. Building. A buildingor otherstructureconstructedon a Lot.

6. Bylaws. The Bylaws of theAssociationas restatedor amended from time to time.

7. Declaration.This Declarationof Covenants, Conditionsand Restrictionsas

amended from time totime.

8. Design Review Committee or DRC. A committee appointedtoreview allPlans

forImprovements withintheProject.The Committee shallbe establishedand function

accordingtoprocedures setforthinthisDeclaration.

9. Design Standards. Guidelinesand standardsforLot and Common Area

Improvements as setforthinthisDeclarationand as amended from time totime.

10. Developer. Regal Land Daybreak, LLC and itssuccessorsand assigns;provided,

however thatno successoror assigneeof theDeveloper shallhave any rightsor obligations

of theDeveloper hereunder,unlessspecificallysetforthinan instrumentof successionor

assignment or unlesssuch rightsand obligationspass by operationof law.

11. Goveming Documents. The Articlesof Incorporationof theAssociation,this

Declaration,and theAssociationBylaws, allas initiallydrawn by the Grantor and filedand

recorded as the casemay be,and allas may be duly amended from time totime.

12. Grantor. Regal Land Daybreak, LLC, itssuccessors-in-interestand assigns,but

excludingthirdpartiespurchasing Lots.

13. Improvement. Any man-made undertaking.

14. Lot. Any of the above designatedparcelsof land intendedforimprovement.

15. Member. A member of theAssociation,as definedinArticle9 of this

Declaration.

16. Owner or Owners. The recordholder or holdersof titleof a Lot or Lots within

theProject.This shallincludeany Person having a feesimple titleto any Lot,but shall

5
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exclude Persons or entitieshaving any interestmerely as a securityfortheperformance of

any obligation.Further,ifany Lot issoldunder a recorded contractforsaleto a purchaser,

thepurchaser,ratherthan the feeowner, shallbe consideredthe"Owner".

17. Person. Any naturalperson,corporation,partnership,association,trustee,

personalrepresentativeof a decedent'sestate,or otherlegalentity.

18. Plans. Includesthesiteplan,buildingplan and landscapeplan presentedfor

review and approvalby theDesign Review Committee.

19. Property.The realpropertydescribedabove which issubjecttothisDeclaration,

and every easement or rightappurtenantthereto,and allimprovements on such realproperty.

20. Project.The Subdivisionknown as "DayBreak Subdivision".

21. ProjectDocuments. This Declarationand theArticlesand Bylaws of the

Association,as each existsor may be restatedor amended from time totime.

22. DayBreak Subdivision.DayBreak Subdivision,Yellowstone County, Montana,

and lotsinany subsequent filingof DayBreak Subdivision,ifthoselotsare latersubjectedto

theprovisionsof theDeclarationby Developer.

23. ServiceCharge. Compensation paid by an Owner totheAssociationforspecific

servicesprovided tothe Owner by theAssociationor fora violationof thisDeclaration

includedintheProjectDocuments, as found necessaryto cover Associationcostsas

determined by the Board.

24. Structure.A man-made edificeincludingresidences,guesthouses,garages,

shops,sheds,gazebos,platforms,solarcells,wind turbines,decks and constructedpatiosin

excess of 100 squarefeetin areaand/orfourfeetinheight.

25. Zoning Ordinance. Yellowstone County zoning codes and ordinances,as

amended from time totime,which areapplicabletothe Project.

6
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ARTICLE 4 -USE RESTRICTIONS

1. ResidentialUse. Except as provided below, allStructuresshallbe builtand used

forsinglefamily residentialpurposes only. No more than one singlefamilyresidencewith or

without an attachedgarage,and one privatedetached garage and/orshop forthe use of

occupants of such residenceshallbe permittedon each Lot. Grantor or the Board may

provide exceptions,intheirsolediscretion,to allow homes tobe rented.

2. Commercial Use. Except as otherwiseprovided below, no Lot shallbe used at

anytime forbusinessor commercial activity,or othernon-residentialpurposes excepting,

however, thata home businessmay be operatedout of a residencewhere theuse or activity

complies with allof thefollowingcriteria:1)thebusinessisconducted exclusivelyby

Persons residingon the Lot and/orimmediate family members of such Persons,and 2) no

noticeableincreaseintrafficover and above normal residentialactivityisgeneratedby such

home business,and 3) no exteriorsignsor otherindicationsofthehome businessshallbe

displayed,and 4) thebusinessactivitycomplies with allrequirementsof the Zoning

Ordinances.

3. BuildingsMust Be New. Any Building or residenceerectedon a Lot shallbe of

new construction;no old or used buildingsshallbe moved onto any Lot.

4. Temporary Residence. No traileror othervehicle,temporary structure,garage,

accessorybuildingor outbuildingshallbe used as livingquartersor as a residence,except by

the Grantor duringthe constructionperiod.

5. Parking. No recreationalvehicles,boats,campers, or truckslargerthan those

having a two-ton manufacturer'sratingmay be parked or storedon a road or driveway within

theProject,exceptingemergencies and deliveries.No utility,boat,travelor othertrailer,

motor home, recreationalvehicle,commercial vehicle,bus,or truckhaving a manufacturer's

ratingof more than two-tons,inoperablevehicleor equipment, or vehiclewhich isina state

of disrepair,shallbe permittedtoremain on any Lot more than fiveconsecutivedays unless

placed or maintained withinan enclosed Structure.Small utilitytractorsshallbe storedin an

enclosed Structure.All othermotorized vehiclesshallbe parked or drivenonly on roadways,

driveways,garages and designatedparking areas.No heavy machinery, heavy equipment or

similaritems shallbe stored,kept or maintained on a Lot exceptinthe course of active

construction.

6. Nuisances. No noxious or illegalactivityshallbe conducted inDayBreak

Subdivision,nor shallanything be done to interferewith thequietenjoyment of the other

Owners or occupants of Lots. Excessive emission of fumes, odors,glare,vibration,gases,

radiation,dust,liquidwaste,smoke or noiseisprohibitedinDayBreak Subdivision.No

Person shallmaintain,allow or establisha privateor publicnuisance on any Lot.The Board

of Directors,aftergivingone warning inwriting,may fineowners who subsequentlyviolate

thisrestriction,and such fineswillbe treatedas a SpecialAssessment.
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7. Maintenance. Each Lot and theexteriorappearance of Improvements thereon

shallbe maintained ina clean,neat and orderlyconditionatalltimes.

a. General Maintenance. Each Owner shallmaintain allImprovements and

landscapinglocatedon theirLot,and thelandscapingintheberm inthe rightof way

infrontof theirLot,ingood and sufficientrepairand shallkeep the hnprovements

thereonpaintedor stained,lawns cut,shrubbery trimmed, rubbishand debris

removed, and otherwisemaintainthe same ina neatand aestheticallypleasing

condition.All damage to any Improvements shallbe repairedas promptly as is

reasonablypossible.

b. Lots. Owners shallmaintain theirLot(s)untilconstructioniscommenced.

Maintaining a Lot shallincludenot allowingnaturalvegetationto grow beyond ten

inchesinheight.

c. Unsightliness/Blight.Any event or conditionon a Lot which inthe sole

discretionof theBoard or Grantor,createsan unsightlyor blightinginfluence,shall

be correctedor removed, as thecase may be,by the Owner, immediately upon

notificationof such unsightlyor blightinginfluenceby theBoard or Grantor,

notwithstandingthe factthatsuch event or conditionmay not be specifically

describedand/orprohibitedinthisDeclaration.

d. Restoration/Removal of ResidentialImprovements. In the event of the

destructionof any portionof any Improvement, itshallbe the duty of the Owner to

restoreand repairthe same to itsformer conditionor remove such Improvement as

promptly as practical.Ifan Improvement isremoved, thegrounds of the affectedarea

shallbe restoredintopography and vegetationso as topreventany environmental

damage and be aestheticallyacceptableto theDRC. Ifreconstruction,remodeling or

renovationaffectsthe exteriorof an Improvement, respectivePlans shallbe reviewed

and approved by theDRC.

e. Maintenance by Association.Inthe event thatany Owner shallpermit any

Improvement, includingany landscaping,which istheresponsibilityof such Owner

tomaintain,to fallintodisrepairso as to createa dangerous,unsafe,unsightlyor

unattractivecondition,the Board shallnotifythe Owner totake correctiveaction.If

correctiveactionisnot taken by theOwner withinsuch reasonabletime,as

determined by theBoard initssolediscretion,afterreceivingsaidnotification,the

Board may cause such correctiveactiontobe taken and shallassesstheexpense of

correctiontotheOwner as a SpecialAssessment.

8. Screening. All unsightlyfacilities,equipment, objectsand conditionsshallbe

enclosedwithinan approved Structureor appropriatelyscreenedfrom publicview. All trash,

debris,garbage and refuseshallbe kept in covered containersthatshallbe screenedfrom

publicview. All screeningmust conform to the standardssetforthintheDesign Standards.

8
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9. Animals/Pets. Except as otherwiseprovide herein,no insects,wild animals,

cattle,pigs,poultry(exceptup tosix(6)layinghens),goats,horsesor livestockof any kind

shallbe raised,bred or maintained on any Lot. Domesticated dogs, cats,birdsor other

household petswhich do not unreasonably botheror constitutea nuisanceto othersmay be

kept,provided they arenot kept,bred or maintained forany commercial purpose.

10. Drainage. No Owner, Member or Person shallchange or interferewith the

designed drainageof any partof thePropertyin connectionwith the approved plans.

11. No FurtherSubdivision.No Lot shallbe furthersubdivided;provided,however,

that:1)A Lot may be enlargedby consolidationwith an adjacentLot which shallbe

evidenced by a recorded instrument,and the resultinglargerparcelshallthereafterbe deemed

to constitutea singleLot forallpurposes. This restrictionshallnot preventan Owner from

transferringor sellingany Lot tomore than one Person tobe held by them as tenantsin

common orjointtenants.

12. Signs. The only approved signsallowed on any Lot willbe the following:"Home

forSale"or "For Rent" (ifapproved by Grantor or theBoard), small signsdesignatinghome

security(suppliedby agency),signstemporarilyposted foryard sales,and electionsigns.

Electionsignsmay only be displayedon Lots duringthethirty(30)day periodpriortothe

election,must be removed the day followingthe election,must be pertinentto electionissues

or candidates,and shallnot exceed two feetby threefeetin size.No more than threeelection

signsshallbe permittedon any Lot. No signsshallbe inpublicrightof way, exceptthose

installedby or requiredby the County and the signsplaced intheseareasby the Board.

13. Noxious Weeds. Each Owner shallcontrolnoxious weeds on hisor her Lot.

ARTICLE 5-CONSTRUCTION REQUIREMENTS

1. Design Standards. All improvements to any Lot shallcomply with theDesign

Standardsas setforthinthisDeclaration,as they may be amended and adopted from time to

time by theDRC or Grantor.

2. Design Review. No Improvement shallbe built,constructed,reconstructed,

erected,placed or materiallyalteredon any Lot untilapplicablePlans thereforehave been

reviewed and approved by theDRC.

3. Scheduling. The Owner or thePersons performing the constructionactivityshall

provide the DRC with thetentativeconstructionscheduleno laterthan one (1)week priorto

initiatingconstruction.

4. Duration. Constructionof Improvements on a Lot shallbe commenced within

one (1)year from thedatethePlans areapproved by theDRC. Constructionshallbe

diligentlyperformed from commencement to completion of the Structure(s)and any

necessaryimprovements tothe grounds surroundingand affectedconstructionof the

Structure(s).The Structure(s)shallbe completed withinone (1)year afterthe

commencement of constructionunlesstheDRC approves an extensiondue to extenuating
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circumstances.The Owner of theLot(s)shall,withina periodof one (1)year after

occupancy of a newly constructeddwellingon the Lot,provide grassand/orotherappropriate

landscapingto cover allunimproved or disturbedareasof theLot(s).

5. Compliance with ProjectDocuments. Itistheresponsibilityof the Owner to

make surethatany and allcontractors,subcontractors,materialsuppliersand othersworking

on an improvement tothe Owner's Lot comply with allProjectDocuments. Failureto

comply with theProjectDocuments may resultin finesbeing.leviedagainstthe Owner

and/ora directivefrom the Board to discontinueconstruction(stopwork order).Fines will

be charged tothe Owner as a SpecialAssessment.

6. MaterialStorageand Removal. No buildingmaterialof any manner or character

shallbe placed or storedon thePropertyuntilthe Owner isready to commence construction

of Improvements. All materialsstoredon-siteduring constructionshallbe neatlystackedon

theLot where they willbe used.

7. ContractorParking.Contractors,subcontractors,materialsuppliersand other

Persons involved intheconstructionof Improvements shallpark only on the Lot on which

they areworking. No parking willbe allowed on any Lot thatisnot a partof the construction

project.Fines fornoncompliance willbe assessedas SpecialAssessments tothe Lot Owner.

The finewillbe a minimum of $250.00. Photographs with a dateand time stamp delivered

by Grantor or the Board willbe sufficientevidence to impose a SpecialAssessment on the

Lot Owner.

8. Lot Owners willbe Responsible forany Fines Assessed by theEPA, DEQ or any

Other Governmental Agency. Lot Owners willbe requiredtoprovide Storm Water Pollution

PreventionPlans (SWPPPs) forconstructionprojectson theirLot(s).In the event thatstorm

water or waste flows from one Lot (the"Noncompliant Lot")to anotherLot not owned by

the same Person(s)(the"Downstream Lot") and resultsina finetothe Downstream Lot

Owner or damage totheDownstream Lot Owner's property,theNoncompliant Lot willbe

responsibleforpaying or settlingany fineleviedagainsttheDownstream Lot Owner by any

governmental agenciesand/orpaying forany damage caused totheDownstream Lot

Owner's property.The Noncompliant Owner agreestopay to Grantor theamount of any

finesleviedby governmental agenciesagainstGrantor foractivitiesbeginning on the

Noncompliant Lot.

9. ConstructionHours/Noise. In an effortto maintainthetranquilityof theProject

and to minimize inconvenienceto neighboringLots,no exteriorconstructionactivityshall

commence before7:00 A.M. or continueafter8:00 P.M., and no excessivelyloud playing of

radios,or otheramplificationdevicesshallbe allowed by constructionworkers so as to

disturbLot Owners.

10. Cleanup of ConstructionDebris. Owners shallrequirethatallconstruction

workers takereasonablemeasures tocontainconstructiondebrisand othergarbage on the

Lot and surroundingareas,includingbut not limitedto coffeecups,and food wrappers.
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Owners must arrangeforcleanup of debrison the Lot and surroundingareasatleasttwice a

week during construction.Fines fornoncompliance willbe assessedas SpecialAssessments

tothe Lot Owner. The finewillbe a minimum of $100.00 plus laborand theequipment

requiredtocleanup the constructiondebrisand othergarbage. Photographs with a dateand

time stamp deliveredby Grantor or the Board willbe sufficientevidence to levy such Special

Assessment.

11. Foundations. All Structureswillbe requiredtohave a soilsreport.

12. HUD and Log Homes. No non-HUD compliant or Log Homes shallbe permitted

inDayBreak Subdivision.

ARTICLE 6 -UTILITIES

1. UtilityLines. All utilitylines,cablesand pipes shallbe placed underground; no

overhead linesshallbe permitted.Installationof allunderground servicesshallbe

coordinatedtominimize theamount of excavationrequired.Each Owner isresponsiblefor

installationof underground servicesacrosshisor her Lot from the adjacentservicepedestal

orjunctionbox.

ARTICLE 7 -DESIGN REVIEW

1. Design Review. For thepurposes of assuringthe development of theProjectas

an areaof high standards,the Grantor reservestherightto assurethatany Improvement that

isconstructedon individualLots and the Propertymeet standardsand guidelinesas setforth

inthisDeclaration,includingtheDesign Standardsdescribedbelow. Grantor reservesthe

righttomake exceptionstotheDesign Standardsas itshalldeem necessaryand proper.

Grantor shallhave theauthorityto augment, amend, or otherwisemodify such Design

Standardsfrom time totime,initssolediscretion,without consentof any otherOwners. The

DRC or theBoard, without theconsent of any otherOwners may modify the Design

Standardsor adopt additionalones as itseesfit,and may authorizeexceptionsto theDesign

Standardsas itseesfit.At leastfourof thefivemembers of theDRC must consent,in

writing,tothenew or modified standardsor to grantingexceptions.

2. Design Review Committee. So long as Grantor owns any of the above-described

Lots,and any Lots inDayBreak Subdivisionwhich arehereaftersubjectedtotheprovisions

of thisDeclaration,Grantor shallhave the soleauthorityto appointa Design Review

Committee (DRC), toconsiderand review any and allPlans submittedforapprovalbased on

Design StandardssetforthinthisDeclaration.Regal Land Daybreak, LLC, Developer, in its

solediscretion,may electto turnover itspower to appointtheDesign Review Committee

members totheAssociationatany time priorto a saleof allLots which aresubjecttothe

Declaration.
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3. Required Plan Review. Subjecttothe exemption of theGrantor,no Improvement
shallbe erected,constructed,placed,continueto be constructed,or maintained upon any Lot,

nor shallany major remodeling,reconstructionor alterationof a Structure'sexteriorbe made

or continuetobe made, nor shallany Major Excavation occur on theProperty,unlessand

untilthe same has been approved inwritingby the DRC.

4. Review Fees. The DRC shallhave therighttorequirean Owner submittingan

applicationforapprovalof Plans,or forpreliminaryreview,topay a review feeto

compensate theDRC forreasonableexpenses incurredinreviewing and processingthe

application.All applicationsshallbe accompanied by therequiredreview fee. The DRC

shallnot be obligatedto initiatereview of an applicationuntilsuch feesarepaid. In addition,

iftheDRC determinesthatitisnecessaryor advisableto employ an architector engineerto

assistwith review,itmay do so. Fees paid tothe architector engineershallbe billedto the

Owner of theLot under review as a SpecialAssessment by the Board, upon notificationof

theamount of thosefeesby theDRC, or initsdiscretiontheDRC may requirethe Owner to

pay thosefeestotheDRC beforeconclusionof the review process.

The DRC shalldeterminethe amount of the applicationfee,and thepreliminaryreview

feeto be paid,and mail allOwners a schedule of the amounts ofthe fees.The feesshall

'equalthe estimatedaverage of the costswhich willbe incurredby the DRC duringthereview

process.The DRC may modify thefee schedulefrom time totime,as review costsincrease

of decrease.

5. PreliminaryPlan Review. Preliminaryplan review shallbe an optionalinformal

advisoryprocessintendedto be an open dialogueprocessbetween an Owner and/ora

prospectivebuyer of an Owner's Lot and a member of theDRC. At an Owner's requesta

preliminaryplan review may be held toreview proposed buildingand landscapingconcepts

and to discusssiteconsiderationswith a designatedrepresentativeof the DRC. Request fora

preliminaryreview shallbe arrangedby contactinga member ofthe DRC by phone or by

mail. The DRC shalluse good faitheffortsto initiatethepreliminaryplan review process

withinten (10)working days of receiptof any requestforsuch review. The Owner

requestingsuch review shallbe liablefora non-refundablepreliminaryreview fee,payable at

thetime the generalplan issubmitted. The Person,or Persons,proposing the constructionof

an Improvement, should provide the designatedDRC representative(s)with a generalplan

relatingthe followinginformationforpreliminaryreview;a)layoutof driveways and parking

areas,b) location,designand sizeof Structures,c)Major Excavations and effecton existing

topographicalfeatures,and d) drainagepatternsand storm water system.

These generalplanscan consistof sketches,drawings and photos,and be relatedverbally

to theDRC representative.Itisthe responsibilityof the Owner or purchaserto relateenough
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informationtoallow theDRC representativetomake an informed review,such including

shallincludebut not be limitedto,setbacks,naturalscreening,architecturalconcept,exterior

finishesand materials,buildingheights,view corridors,sitedrainageand storm water

management, accessdrives,on-siteparking,proposed outbuildings,utilities,preservationof

existingtrees,compatibilitywith surroundingsand the requirementsnecessaryforthefinal

application.The designatedDRC member(s) providingthereview shalldocument their

findingsinwriting.The Board shallbe bound to thiswrittenrecordof findingsinprocessing

thefinalapplication.

6. Review Application.Before beginning theconstructionof any Improvement, any

alterationof a Structure'sexterior,or any landscapingchanges,thePerson desiringto erect,

construct,or modify the same shallsubmit totheBoard two setsof Plans fortheproposed

Improvements. These Plans shallbe signedby the Owner, containallinformationrequested

and be accompanied by allothermaterialtobe submitted,as hereinafterprovided,and by the

review fee. All review applicationsshallcontain,or have submittedtherewith,thefollowing

materialsas deemed appropriatefortheproposed Improvement, collectivelycalledPlans,

prepared inaccordance with acceptablestandardsand submittedwith an applicationform, if

any,as approved by the DRC:

a. SitePlan: A siteplan showing: 1)thelocationof allImprovements

includingStructures,fences,walls,driveways,parking areas,utilities,outbuildings,

decks;and 2) existingtopography and contour inrelationtotheproposed

Improvement and cutand fillexcavationrequirements;and 3) otherpertinent

informationrelatingto theImprovements. General or typicalcross-sectionsand

profileplans shallbe submittedwhere Major Excavation isproposed.

b. BuildingPlan: A buildingplan which shallconsistof:1)the Structure's

dimensions;and 2) elevationdrawings or sketchesof the exteriorof the Structure(s);

and 3) informationconcerning the exteriorof the Structure(s)which shallindicateall

exteriorcolors,materialsand finishes,includingroof,tobe used.

c. Landscape Plan: A generallandscapeplan and/ordrawings of proposed

landscapefeaturesincludingplantingareas,locationof existingtreesand proposed

removal of such,proposed planttypes,drainageplansand a Stormwater Management

Plan.

d. Other Information:The Board may, in itsdiscretion,requirethe Owner to

furnishadditionalspecifications,drawings,materialsamples or such other

informationasthe DRC initssolediscretionreasonablyexercised,shalldeem

necessaryor convenientforthepurpose of assistingtheDRC, inreviewing and

processingtheapplication.

7. Basic of Approval. In reviewing the applicationand thematerialssubmitted and

inreachinga decisionthereon,theDRC shalluse itsbesteffortsand judgment to assurethat
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allImprovements shallproduce and contributeto an orderlyand aestheticallycomplimentary

design and appearance,of a qualityrequiredto maintain theProjectas a firstclassresidential

development. Approval by theDRC shallbe based,among otherthings,on a)theDesign

Standards,b) the adequacy of theLot dimensions inrelationtothe Plans,c)conformity and

harmony of externaldesignwith neighboring Improvements, d) the effectsof locationand

use of proposed Improvements on neighboringLots and Common Area, e)relationof

Improvements and finishedground elevationsto existingtopography and grades,f)natural

landscapingof theLot inrelationtothatof neighboringLots,g)proper facingof themain

elevationwith respecttothatof neighboringLots,g)proper facingof themain elevationwith

respectto adjacentLots and Common Area; h) the overallaestheticsof subdivision;and i)

the conformity of Plans tothepurpose and generalplan and intentof theDeclaration.

Because the review does includejudgments about aestheticsby the DRC and because the

aestheticconsiderationcannot be clearlydefinedinthisDeclaration,the decisionsof the

DRC willbe subjectiveinnature.Each Owner, by acceptanceof a deed to any Lot subjectto

thisDeclaration,includingexpansion Lots,agreesto acceptthe aestheticdecisionstothe

DRC as finaland binding,and waives any rightto challengethosedecisionsthrough legal

action.

8. Decision. Unless extended by mutual consent of the Owner and the DRC, the

DRC shallrenderitsdecisionwith respectto the applicationwithinthirty(30)days afterthe

receiptof a complete application.Ifadditionalinformationisrequestedof the Owner to

complete thereview,a reasonableamount of additionaltime shallbe allowed fortheDRC to

considerthisinformationpriorto renderinga decision.The decisionof the DRC can be in

theform of an approval,a conditionalapproval,or denialand shallbe inwriting,dated and

signedby two members of the DRC. A copy thereofshallbe mailed to the Owner atthe

addressshown on the application.Approval of Plans shallbe evidenced by a written

endorsement on such Plans,a copy which shallbe deliveredtothe Owners of theLot upon

which theproposed Improvements aretobe located.A copy of such approved Plans shallbe

kept on therespectiveLot duringthe entirecourse of work to which saidPlans relate.No

significantchanges or deviationsinand from such Plans,as approved, shallbe made without

thepriorwrittenconsent of theBoard. A denialof an applicationshallstatethereasonsfor

such denial.Conditionalapprovalof proposed Plans as submittedand reviewed may be

grantedby theDRC outliningspecificchanges,alterationsand amendment to such Plans that

shallbe requiredinconstructionof theproposed Improvement. Owner shallacknowledge

acceptanceof any conditionalapprovalinwritingpriortothe startof construction.

9. Variances. The DRC may waive or grantvariancesto any conditionsand

restrictionscontainedinthisDeclaration,or to any priorapproval,when, inthe sole

discretionof theDRC, circumstancessuch as topography,naturalobstructions,aestheticsor

environmental considerations,or hardshipmay so require,or when theproposed
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Improvement isnot instrictconformance with theDesign Standards,but meets theaesthetic

intentof the Design Standards.

10. Changes toApproved Plans.Owners must obtainapprovalof theDRC to any

changes to approved Plans ifthosechanges affecttheexteriorof thebuildingor the

landscapingor otherexteriorimprovements. A copy of approved revisionsmust be attached

totheapproved Plans,and be availableatalltimes on therespectiveLot duringthe course of

construction.

11. Inspections.The Owner shallbe responsiblefortheconstructionImprovements in

accord with approved Plans whether or not themembers of theDRC perform any

inspections.The DRC isempowered to inspectallwork inprogresson any Lot atany time

but isnot obligatedtodo so.Such inspectionsshallbe forthepurpose of determining

whether the Owner isproceeding inaccordance with the approved application.Should the

DRC determine thattherehas been a deviationor a violation,itshallpromptly issuea notice

inwritingthereoftothe Owner, and totheBoard, which noticeshallspecifytheparticulars

of thedeviationor violationand shalldemand thattheOwner conform to eitheror both of the

followingdirectives;a)theOwner shallimmediately ceasetheactivitywhich constitutesa

deviationor violation,and/orb) the Owner shalladhere to thecorrectivemeasures setforth

inthewrittennotice.

12. Non-Liability.NeithertheDRC nor any member thereof,the Board, the

Association,or the Grantor or any partner,officer,employee, agent,successoror assign

thereof,shallbe liabletotheAssociation,any Owner or otherPerson forany loss,damage or

connected with theperformance by the DRC members of theirdutiesand responsibilitiesby

reason of a mistake injudgment, negligenceor nonfeasance arisingout of or inconnection

with the approvalor disapprovalor failureto approve an application.The aforementioned

partiesassume no responsibilityfora)the structuralcapacity,safetyfeatures,or building

code compliance of any Improvement, orb) whether or not thelocationof a proposed

Improvement isfreefrom possiblegeologicor naturalhazards,or otherpossiblehazards

caused by conditionsoccurringeitheron or offthe subjectProperty,or c)the internal

operationor functionalintegrityof any Improvement, or d) any Zoning Ordinance or

buildingcode violations.Every Person who submits an applicationto theDRC forapproval

of Plans agrees,by submission of such an application,and every Owner agrees,by acquiring

titletheretoor an interesttherein,not to bringany actionor suitagainsttheAssociation,the

Board, members of the DRC, or the Grantor or itsofficers,partners,employees, agents,

successorsor assignsto recoverdamages as a consequence of thedesignreview processset

forthherein.

13. Enforcement. The decisionsoftheDRC and therequirementto obtainapproval

of theDRC may be enforcedby the Board, the Associationor by any Owner by filinga

lawsuitforspecificperformance, or foran injunction.The Owner shallhave no more than

four(4)months aftertheDRC issuesa writtennoticeof theviolationto obtaintherequired

15
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approval.In any such action,theprevailingpartyshallbe entitledto recoverallcostsand

attorneyfeesincurredfrom the losingparty.

ARTICLE 8 -DESIGN STANDARDS

1. Landscaping. Landscaping forthe grounds affectedby constructionof,and inthe

immediate areaof an Improvement shallbe completed withintwelve (12)months after

occupancy.

2. Setbacks.

a. No in-groundswimming pool or likefacilityshallbe constructedon any Lot

within 10 feetof any Lot lineand only as permittedunder the applicable

Zoning Ordinances.

b. No residenceor otherBuilding shallbe locatedon any lotso thatany partof

the foundationisnearerthan 20 feetfrom the frontlineof the Lot on which

theBuilding islocated(frontsetback).

c. No Building shallbe locatedlessthan five(5)feetfrom eithersidelotlineof

the Lot on which the Building islocated,measured from the lotlinetothe

nearestwall of theBuilding (thesidesetback).

d. Setbacks from any streetfora Building situatedon a cornerLot shallcomply

with theZoning Ordinances,and with the frontand sidesetbackssetforthin

thissection.

e. Owners must comply with thesesetbackrequirements,and with the setback

requirementsimposed by Yellowstone County initsZoning Ordinances in

effectatthetime of construction.

3. Design of Structures.

a. TraditionalDesign. As the design of allStructuresshallbe traditionalin

aesthetics,theuse of the traditionalforms and designelements (e.g.pitched

roofs,columns, arches,trellises,dormers, etc.)isencouraged. There isno

requirementfora literalinterpretationof a traditionalstyle,but thedesign of

allStructuresshould addressthe environment and homes customary tothe

community.

b. ExteriorWalls.The DRC shallhave therightto approve or disapprovethe

appropriatenessof thematerialselectedby the Owner of a Structure.

c. Accessory Buildings.The constructionmaterialsforallaccessoryBuildings

and otherStructuresshallbe compatible with theresidentialStructureand the

otherrequirementsof thisDeclaration.
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d. Houses sizes.ResidentialStructuresmust be compatiblewithotherresidential

StructuresinDay Break. Finalapprovalofsizewillbe made by theDesign

Review Committee,squarefootageshallnotcountgarages,porchesorpatios.

e. Fences.No fenceorhedge orlandscapingorsimilarenclosure(hereafterfences)

shallunreasonablyrestrictorblocktheview ofnearbyLots.For thispurpose,

fencesshallbe maintainedata heightnotgreaterthansix(6)feet(except

surroundingpoolenclosures).No fencesshallbe constructedon any Lot until

aftertheheight,type,designand locationthereofshallhave been approvedin

writingby theDRC. Fencingalong15-footwide trailcorridorsshallbe restricted

toa maximum heightof4 feet.

f. The finishedsideofthefencemust be erectedso astofacethepublicview.

g. Allfencingmust be approvedby theDRC.

h. Any partialdecorativefencingunitcan be painted,stained,orweatherednaturally

providingthereisa consistentand maintainedfinish.

4. Yard lights.Each residentialStructureshallhave a "yard"light.The yardlightwillbe placed

on a postinthefrontyardso astoprovidelightingtothefrontyard,walkways and thefront

oftheresidentialStructure.The designoftheyardlightwillbe inkeepingwiththedesignof

theresidentialStructureand theneighborhood.No highintensitylightingwillbe allowed,as

determineintheDRC's solediscretion.

5. Removal ofSoil.Exceptasrequiredforpermittedconstruction,thereshallbe no removalof

topsoil,sand,gravel,mineralsorothermaterials,dredgingorfillingorchangingin

topographyexceptasapprovedby theDRC.

6. Color.

a. Afterinitialconstruction,no Structureshallbe paintedorstaineduntilthecolor

thereofhasbeen approvedby theDRC. The DRC shallhave therighttorefuseto

approvethecolorofany paintorstainwhich,initssolediscretion,isinconsistent

withthecolorscheme,ormay detractfrom thevalue,oftheotherresidential

StructureslocatedintheSubdivisionorwhich colorisnotsuitableordesirablefor

aestheticorotherreasons.

b. The exteriorcolorpaletteofallStructuresshouldbe subdued ormoderatein

intensity,withcolortonestendingtowardtheneutralend ofthevaluescale.

7. Poolsand Hot Tubs. Exteriorhottubsmust be screenedfrom adjacentpropertiesand streets.

Allpumps, filtersand equipmentforspasmust be locatedso asnottocausea nuisanceto

neighborsand must be screenedfrom view.

8.

ARTICLE 9-OWNERS ASSOCIATION

1. Organizationof Association.The name of theAssociationisDAYBREAK

HOMEOWNERS ASSOCIATION, a non-profitcorporationorganizationand existingunder

thelaws oftheStateofMontana, charged with thedutiesand vestedwith thepowers
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prescribedby law and as setforthinthegoverning documents ofthe Association.In the

event of a conflictbetween theArticlesof Incorporationand/orBylaws of theAssociation

and thisDeclaration,thisDeclarationshallprevail.

2. Duties and Powers. The dutiesand powers of theAssociationarethosesetforth

inthisDeclaration,theArticlesof Incorporationof the Associationand itsBylaws, and the

laws of the Stateof Montana. The dutiesand powers of theAssociationmay be expanded

only upon affirmativevote of 60% of the Members or by the Grantor as long as the Grantor

has ownership of a Lot.

3. Membership. The Owner of a Lot shallautomaticallybe a Member of the

Associationand shallremain a Member thereofuntilsuch time as hisor her ownership

ceasesforany reason,atwhich time hisorher membership intheAssociationshall

automaticallycease.No membership shallbe accorded to a Person not an Owner of record.

4. Bylaws. The affairsof theAssociationshallbe governed by itsBylaws.

ARTICLE 10-ASSESSMENTS

1. Purpose.The Assessments leviedby theAssociationshallbe used exclusivelyfor

thepurposes setforthinthe Declaration,and forthenecessaryexpenses of operatingthe

Association.Assessments shallbe collectedand enforcedas provided inthisDeclaration.

2. Creationof Lien,PersonalObligationand Non-Waiver. Each Owner of any Lot,

except Grantor,by acceptanceof a deed,whether or not itshallbe so expressedin such deed,

isdeemed to covenant and agreetopay tothe AssociationperiodicRegular Assessments,

ExtraordinaryAssessments and SpecialAssessments, which shallbe establishedand

collectedas provided herein.Each Owner of any improved Lot by acceptance of deed forthe

Lot,isalsodeemed to covenant and agreetopay totheAssociationallAssessments imposed

by theAssociation.All Assessments, togetherwith interest,costs,penaltiesand actual

attorneys'fees,shallbe a charge and a continuinglienupon theLot againstwhich each

Assessment ismade. The Lien willbecome effectiveupon recordationof a Notice of

Assessment Lien by theBoard. Each Assessment, togetherwith interest,costs,penaltiesand

actualattorney'sfees,shallalsobe thepersonalobligationof thePerson who was the Owner

of such Lot atthetime when theAssessment felldue. No Owner may exempt himselffrom

liabilityforpayment of Assessments forany reason,or by the abandonment of hisor her Lot.

3. Regular Assessments. The Board shalldetermine and fixtheamount of the

Regular Assessment againsteach Lot atleastthirty(30)days inadvance of the startof each

calendaryear. The Regular Assessments shallfund an adequate reserveto cover

administrativecostsincurredby the Board and theiragentsintheperformance of theirduties,

and forsuch otherpurposes as may be deemed appropriateby theBoard, includingbut not

limitedto,Assessments contemplated by the SubdivisionImprovements Agreement for

Daybreak Subdivision,as recorded,and as may from time to time be amended. Regular
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Assessments shallbe paid inone annual payment. The Board shallprovide notificationto all

Owners going forththeamount of theRegular Assessment forthe followingyearthirty(30)

days priortotheend of theprioryear. IftheBoard failsto notifyOwners of theamount of

the Regular Assessment forthecoming year,theRegular Assessment forthatyear shall

equalthe Regular Assessment fortheprioryear.

4. ExtraordinaryAssessments. In additiontotheRegular Assessments authorized

above,the Board may levy,in any year,an ExtraordinaryAssessment, applicabletothatyear

only,to defrayany unanticipatedor underestimatedRegular Assessment; provided however,

thatthe aggregateExtraordinaryAssessments forany year shallnot exceed fifteen(15)

percentof thebudgeted grossexpenses oftheAssociation(excludingreserves)forthatyear,

without approvalby a majorityof thetotalvotingpower of theAssociation.

5. SpecialAssessments. In additiontotheRegular and ExtraordinaryAssessments

authorizedabove, theBoard may levy SpecialAssessments, without limitationas tothe

amount or frequency,againsta Lot and itsOwner toreimburse theAssociationforitscosts

incurredinbringingthatOwner and hisorher Lot intocompliance with theProject

Documents, includinginterest,penalties,actualattorneys'feesand costs.

6. Due Date of Assessments. All Regular Assessments shallbe due and payable on

February Pt of each year,unlesstheBoard approves payment inmonthly, quarterly,or

semiannual installments.ExtraordinaryAssessments shallbe due and payable when

specifiedby the Board, or sixty(60)days afterthe Board givesnoticeof theamount of the

Assessment to Owners, whichever islater.SpecialAssessments shallbe due and payable

when specifiedby theBoard, or ten (10)days aftertheBoard givesnoticesof theamount of

theAssessment to Owners, whichever islater.The Board may authorizea reasonable

schedule of installmentpayments forExtraordinaryor SpecialAssessments.

7. Allocationof Assessments. Each Lot,excludingLots owned by Grantor,shallbear

an equal shareof each aggregateRegular and ExtraordinaryAssessment. Lots owned by

Grantor shallnot be subjectto Assessments.

8. Interestand Late Charges. Ifany partof any Assessment of any type isnot paid

withinthirty(30)days of thedue date,an automatic latecharge equal to five(5)percentof

theAssessment, but not lessthan ten (10)dollars,shallbe added to and collectedwith the

Assessment. This latecharge isa penaltyand shallnot be deemed to be payment of interest.

Additionally,ifany partof the Assessment isnot paid and receivedby theAssociationor its

designatedagent withinthirty(30)days afterthe due date,thetotalunpaid Assessment,

includingthe latecharge,shallthereafterbear interestattherateof fifteen(15)percentper

annum untilpaid.

9. Transferof Lot by Saleor Foreclosure.The saleor transferof any Lot shallnot

affectany Assessment or Lien,or relievetheLot from any liabilitytherefore,whether the

Lien pertainstothepayments becoming due prioror subsequentto such saleor transfer.

Notwithstanding theforegoing,the saleortransferof any Lot pursuantto foreclosureor by
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deed in lieuof foreclosureof a firstmortgage given in good faithforvalue and recordedprior
tofilingor recordationof a noticeof Assessment lienshallextinguishtheLien of allsuch

Assessments as topayments thatbecome due priorto saleor transfer.Saleor transfer

pursuantto mortgage foreclosureshallnot,however, affectthepersonalliabilityofthe

Owner forunpaid Assessments.

10. Voluntary Transferof lot.In a voluntaryconveyance of a Lot,the granteeof the

same shallbe jointlyand severallyliablewith the Grantor forallunpaid Assessments due

priorto thetime of thegrantof conveyance, without prejudicetothe grantee'srightto

recoversuch amounts from the Grantor. Priortopurchase,any purchaser,upon written

request,shallbe entitledtoa writtenstatementfrom the Board, settingforththe amount of

theunpaid Assessments due theAssociationon the dateof thestatement.

11. Enforcement of Assessment Obligation.The obligationtopay Assessments shall

be enforcedby theBoard on behalfof theAssociation.IndividualOwners who arenot

Members of the Board may not enforcetheAssessment obligationof otherOwners, but may

bringan actionto compel the Board to do so.

12. Covenant topay Maintenance Assessments. Each Owner of a Lot subjecttothis

Declaration,except Grantor,by acceptanceof a deed, whether or not itshallbe expressedin

saiddeed,isdeemed to covenant and agree topay totheAssociationallAssessments made

by theAssociationand towaive any rightsaidOwner may have, under the laws of the United

Statesor the Stateof Montana, to claim a homestead exemption forsaidAssessments.

Owners and theirgranteesshallbe jointlyand severallyliableforallunpaid Assessments due

and payable atthetime of conveyance of any Lot,but without prejudicetotherightsof the

granteeto recoverfrom the grantortheamounts paid by the granteetherefore.The

Secretary-Treasurerof the Associationshallnotifythirdparties,upon theirrequest,of the

amount of unpaid Assessments on any lot.

13. Remedies forNon-payment of Assessments. All unpaid sums assessedby the

Associationto any lot,togetherwith interest,collectioncosts,costsof suit,and reasonable

attorneyfees,shallconstitutea lienon such Lot,and iffiledofrecord,may be foreclosedin

thesame manner as a constructionlien.Such lienshallnot takepriorityover any sums

unpaid on a firstmortgage or trustindentureof recordpriortothe recordingof the lienfor

Assessments. Each Assessment, togetherwith interest,collection,costsand costsof suit,and

reasonableattorneyfees,shallalsobe thepersonalobligationofthe Owner of the Lot against

which theAssessment was made atthetime theAssessment felldue and suitto recovera

money judgment forunpaid Assessments shallbe maintainableby theAssociationagainst

saidOwner without foreclosingor waiving theliensecuringthe same. All costsof collection

of delinquentAssessments, includingbut not limitedto,courtcosts,costsof filingliens,and

attorneyfeesshallbe the obligationof thenon-paying Lot Owner, and may be added tothe

next regularAssessment forthatLot. No saleor transferof a Lot shallrelievetheacquirer

from liabilityforpastdue Assessments or from the lienthereof.
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ARTICLE 11 - ENFORCEMENT OF THIS DECLARATION

1. Enforcement. The Association,actingthrough the Board, shallhave therightto

enforce,by any proceedings,atlaw or inequity,allconditions,covenants and restrictions,

reservations,liens,and chargesnow or hereafterimposed by thisDeclaration.In addition,the

Board, Grantor or DRC shallalsohave theadditionalenforcement rightssetforthbelow.

a. Except as otherwiseprovided herein,any Owner, or any of them severally,shall

have therighttoproceed atlaw or inequityto compel compliance with theterms

of thisDeclaration,topreventtheviolationor breach of any of itsrestrictions,

and/orto collectactualdamages forbreach of any provisionsof thisDeclaration.

2. Complaints.Owners may expressconcerns and/orcomplaintsinwritingto the

Board involvingviolationsof thisDeclaration.The Owner shalladdresstheissuewith all

affectedpartiespriorto initiatinga requestforBoard actionconcerning the violation.When

a violationisbrought to the attentionof theBoard, theBoard shallreview theconcern and/or

complaint and takeappropriateactionas deemed necessaryinthe solediscretionof the

Board.

3. SpecialAssessments. Priortoimposing a SpecialAssessment againstany Lot

Owner, allegedviolationswillbe investigatedby a Member of the Board. The Board

Member shallattempttoresolvethematterwith the Owner or otherPerson responsiblefor

theviolation.Ifan appropriateand immediate resolutionisnot forthcoming,theBoard shall

provide writtennotificationof theviolationtothe Owner. Ifthematterisnot resolvedwithin

thirty(30)days from deliveryof thewrittennoticetheBoard shallhave the authorityto levy

appropriateSpecialAssessments accordingtothe findingsof theBoard. Violationsthat

damage or pose a significantthreatof damage tothe environment (waterquality,vegetation,

habitat,etc.)shallbe subjectto strongpenalties.In the discretionof theBoard, Special

Assessments may be leviedmonthly (oratotherwiseappropriateintervals)untilsuch

violationiscorrectedand/oracceptablemitigationmeasures areput ineffect.

4. Request forReconsideration.An Owner may requesttheBoard reconsidera

decisionthatisadversetothe Owner concerning a generalviolation.The Owner shall

addresstheissuewith allaffectedpartiespriorto initiatinga requestforBoard

reconsideration.The Board shallreconsideritsoriginaldecisionand take appropriateaction

as deemed necessary.Such decisionand recommended actionshallbe finaland shallnot be

subjecttoreconsiderationor furtherappeal.

5. Costs:Reconsideration.IftheBoard incursany costsinreconsideringan original

decision,includingthe costsof retaininga consultantor attorneyto advisetheBoard, such

costsshallbe paid by the party(s)making therequestunlesstheBoard's decisionconstitutes

a substantialreversalof the originaldecision,inwhich event such costsshallbe paid by the

Association.Ifthe Owner requestingthereconsiderationisobligatedtopay such costs,

payment of same, shallbe enforceableas a SpecialAssessment.
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6. Restorationof Lot. In the eventan Owner failsto plantor tomaintain hisor her

Lot or the improvements thereon,as provided herein,ina manner which theBoard deems

necessarytopreservethe appearance and value of theProject,theBoard may notifythe

Owner of thework requiredand demand itbe done as soon as necessary,as determined by

theBoard. In the eventthe Owner failsto carryout such maintenance within such period,the

Board may cause such work to be done and may assessthe costthereofto such Owner as a

SpecialAssessment.

7. StructuralViolations.The Board shallhave the right,when therehas been built

or placed on any Lot,any Structure,Building,erectionor constructionwhich isinviolation

of thisDeclaration,to enterupon the Lot where such violationexistsand summarily abateor

remove the same atthe expense of theOwner of theLot,as soon as necessaryby the Board

afterwrittennoticeof such proposed actionsprovided the Owner, and any such entryand

abatement or removal shallnot be deemed to be a trespass.All costsor expenses incurredin

abatingor removing such violationshallbe paid by the Owner of such Lot as a Special

Assessment.

8. Costs:Compliance. All costs,expenses and damages incurredby theAssociation

and determined by theBoard tobe proximately caused by a deviationor violationof this

Declaration,shallbe a SpecialAssessment againstthe Owner ofthe Lot,which Special

Assessment shallbe due and payable atsuch time or in such installmentsas determined by

theBoard, in itssolediscretion.

9. Legal Proceedings. The Board shallbe authorizedon behalfof and inthe name of

theAssociationto commence such legalor equitableproceedingsas aredetermined to be

necessaryorproper tocorrector enjoinany activityor conditionexistingwithintheProject,

thecontinuationof which violatestheprovisionsof thisDeclaration.The Board shallnot

commence such legalor equitableproceedingsuntila writtennoticeofthe deviationof

violationhas been appropriatelyprepared and given to the Owner, but thereaftertheBoard

shallhave the solediscretionto commence such proceedings.

10. Payment of Costs and Attorney Fees.In the event theBoard and/orAssociationor

any Owner shallprevailinany legalor equitableproceedingsto enforcethisDeclaration,all

costsand attorneyfeesincurredin connectiontherewithshallbe reimbursed to theprevailing

partyby the losingparty.Ifthe Associationistheprevailingparty,upon the failureof said

Owner to reimburse theAssociationwithinten (10)days afterwrittendemand thereofis

mailed tothe Owner, the Associationshallhave the rightto levy a SpecialAssessment

againstthe Owner which SpecialAssessment shallbe equalto saidcostsand expenses

incurredplusany additionalcostsand expenses incurredby levyingtheAssessment. The

Board shallalsobe entitledto collectfrom any Owner violatingtheprovisionsof this

Declarationallcostsand attorneyfeesincurredby the Board inenforcingthisDeclaration

without filinga legalactionforenforcement,forfilinga lienforpastdue assessments,and

forforeclosureof an assessment lien;such costsand attorneyfeesmay be assessedtothe
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violationowner as a SpecialAssessment, or may be collectedinany othermanner permitted

by law.

11. Enforcement Costs. Costs,as hereinprovided,shallincludeexpertwitnessfees,

filingfees,depositioncosts,witnessfeesand allotherordinaryand necessaryexpenses

incurredincommencing and carryingout legalor equitableproceedings.

12. Non-Exclusive Remedy. The enforcement rightsof theAssociation,as described

hereinshallnot be deemed to be exclusiveremedies of theAssociation.The Association

may, in itssolediscretion,without waiver of otherlegalor equitableremedies,pursue

enforcement of itsassessment Liens,proceed to collectany pastdue amounts directlyfrom

an Owner, and/orpursue any otherremedies availableatlaw or inequity,as setforthinthis

Declaration.

13. FailuretoEnforce. Failure,delay or omission by any Owner or the Associationto

enforceany such provisionshallinno event be deemed a waiver of therightto do so

thereafter.No actionshallbe brought or maintained by any Owner, againstthe Grantor,the

Association,theBoard, the DRC or any of theirofficers,directors,Members, agentsor

representativesforor on account of theirfailureto bringor take any actionto enforceany of

theProjectDocuments.

ARTICLE 12 -MISCELLANEOUS PROVISIONS

1. Prescriptiveor Implied Easements. Owners, by acceptanceof a deed to any lot,

waive allrightsto claim prescriptiveor implied easements as allowed by the laws of the State

of Montana. No prescriptiveor implied easements shallbe createdby the use of property

belonging to otherOwners.

2. Grantor'sRight and Reservations.Grantor isundertakingthe work of

constructingthe infrastructureand incidentalimprovements upon thePropertyto supportthe

development of singlefamily residenceson individualLots includedinthe Propertyor

Project.The completion of thatwork isessentialto thewelfareof saidPropertyas a

residentialcommunity. In orderthatsaidwork may be completed and saidPropertybe

establishedas a fullyoccupied residentialcommunity as rapidlyas possibleand ina prudent

manner, nothing inthisDeclarationshallbe understood or construedto;a)prevent Grantor,

itscontractors,or sub-contractorsfrom doing or storinganything on thePropertyor any Lot

thereof,whatever isreasonable,necessary,or advisableinconnectionwith the completion of

saidwork, and from conducting on any partof the Propertyitsbusinessof completing said

work, or b) prevent Grantor or itsrepresentativesfrom erecting,constructingand maintaining

on any partor partsof theProperty,such structuresas may be reasonableand necessaryfor

the conduct of itsbusinessof completing saidwork, and establishingsaidPropertyas a

residentialcommunity, and disposingof saidPropertyinparcelsof Lots by saleor otherwise,
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or c)prevent Grantor from maintainingsuch signs,stakes,flagor advertisingdeviceson the

Propertyas may be necessaryforthe saleor dispositionthereof.

3. Non-Waiver. The variousrestrictions,measures and provisionsof this

Declarationaredeclaredto constitutemutual equitablecovenants and servitudesforthe

protectionand benefitof each Lot,and failureby the Grantor or any otherPerson or the

Associationto enforceany measure or provisionsupon violationthereofshallnot stopor

preventenforcement thereafteror be deemed a waiver of therightto do so inthefuture.

4. Severability.Each and every covenant,conditionand restrictioncontainedherein

shallbe consideredtobe an independent and separatecovenant and agreement, and inthe

event anyone or more of such covenants,conditionsor restrictionsshallbe held to be invalid,

unenforceableor inconflictwith any law of thejurisdictioninwhich theProjectissituated,

allremaining covenants,conditionsor restrictionsshallneverthelessremain unaffectedand

infullforceand effect.

5. ConflictofProjectDocuments. Ifthereisany conflictamong or between the

ProjectDocuments, theprovisionsof theDeclarationshallprevailwith subordinateauthority

given to theArticlesand Bylaws of theAssociation.

6. No Warranty of Enforceability.While Grantor has no reasonto believethatany

of therestrictivecovenants containedintheDeclarationareor may be invalidor

unenforceableforany reason or to any extent,Grantor makes no warranty or representation

as to thepresentor futurevalidityor enforceabilityof any such restrictivecovenant. Any

Owner acquiringa Lot intheProjectinrelianceon one or more of such restrictivecovenants

shallassume allrisksof the validityand enforceabilitythereofand, by acquiringtheLot,

agreesto hold Grantor harmless therefrom.

7. Waiver of Claim againstAssociation.As to allpoliciesof insurancemaintained

by or forthebenefitof theAssociationand itsMembers, theAssociationand the Members

hereby waive and releaseallclaimsagainstone another,theBoard of Directorsand Grantor,

totheextentof the insuranceproceeds available,whether or not the insurabledamage or

injuryiscaused by negligenceof or breach of any agreement by any of such Persons.

NOTWITHSTANDING THE FOREGOING, NO PROVISION OF THIS

DECLARATION SHALL BE CONSTRUED AS TO PREVENT OR LIMIT GRANTOR'S

RIGHT TO COMPLETE DEVELOPMENT OF THE PROPERTY AND TO CONSTRUCT

IMPROVEMENTS THEREON NOR GRANTOR'S RIGHT TO POST SIGNS

INCIDENTAL TO CONSTRUCTION OR SALES.

ARTICLE 13 -AMENDMENT AND TERMINATION OF THIS DECLARATION

1. Duration.This Declarationshallrun with the land and shallcontinueinforcefora

term of thirty(30)yearsfrom the datehereof,afterwhich time the same shallbe

automaticallyextended forsuccessiveperiodsof ten (10)years,unlessa Notice of
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Termination isrecordedmeeting therequirementssetforthin Subsection3,Additions or

Deletions,below.

2. Amendment. The Board, or an Owner, through theBoard, may propose an

amendment tothisDeclaration.The textof a proposed amendment shallbe includedina

noticeto allOwners. The amendment shallbe adopted by thevote,inperson or by proxy, or

writtenconsent of Owners representingnot lessthan sixty-seven(67)percentof thetotal

Membership of theAssociation.Grantor may amend thisDeclarationso long as itowns at

leastone (1)Lot. Any amendments by Grantor willnot be subjecttotherequirementsof

Article13,Section3 below.

3. Recordation of Changes. A certificate,signed and sworn to by two (2)Members

of theBoard of Directors,statingthattherecordOwners of therequirednumber of Lots have

eithervoted foror consented inwritingto any amendment or terminationadopted as

provided above, when recorded,shallbe conclusiveevidence ofthatfact.The Association

shallmaintain in itsfilestherecordof allsuch votes or writtenconsentsfora period of at

leastfour (4)years. Any changes to thisDeclarationshallbe promptly recorded inthe office

of Yellowstone County Clerk and Recorder.

IN WITNESS WHEREOF, the Grantor has executed thisDeclarationas of the datefirst

setforthabove.

Regal Land DayBreak, LLC

By

Its: nesa prf f)fan }} bt-

STATE OF MONTANA )
:ss.

County of Yellowstone )

Subscribed, sworn to, and acknowledged before me by Daniel W. Wells, the Managing
Member of Regal Land DayBreak, LLC, this IP day of ()cle Ler ,201 s'.

NOTAR LI forthe

s u"ontana Notary of Public

yCommissionExpires
January28,2017
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