EXHIBIT 4
ONE YEAR NEW HOME
LIMITED WARRANTY

established. If the drainage pattern is altered
either by action taken directly or instigated by the
Purchaser, or as a result of neglect of
maintenance of the drainage pattern, Purchaser
waives its right to coverage under this Warranty.

INTRODUCTION
Builder constructed the Home in accordance with the
accepted building standards in the community of
Tulsa, Oklahoma and surrounding areas. For a period
of one year following the Closing Date, Builder
warrants the construction of the Home in the manner
provided in this One Year New Home Limited
Warranty (“Warranty”). Please be aware that this
Warranty extends only to the items expressly
contained herein and is not general or unlimited. This
Warranty also expressly excludes any other
warranties that may be implied by law. Section I of
this Warranty describes the protection which the
Warranty affords you, the Purchaser; Section II
defines the terms used in this Warranty and sets forth
the exclusions from coverage; Section III sets forth
the standards for interpretation and operation of the
Warranty; and Section IV outlines Purchaser’s
responsibilities in maintaining the Home.

Purchaser understands that the Home will settle
during the first year after construction and the
Purchaser will likely identify areas that need
attention as provided in this Warranty over the
course of such year. The Buyer agrees to include all
such items on a list submitted to Builder one (1)
month prior to the expiration of the Warranty. Buyer
acknowledges and agrees that it is both efficient and
necessary for the Builder to address all such
Warranty items at or near the expiration of the
Warranty. Nothing herein shall require Builder to
address Warranty items prior to the end of the
Warranty term except for such items that require
immediate attention to avoid further damage or
affect the habitability of the Home.
Notwithstanding, Builder shall not be liable for
repairing any items that the Purchaser failed to
disclose to Builder as provided herein prior to the
expiration of the Warranty.

PURCHASER SHOULD COMPLETELY READ
THE AGREEMENT AND WARRANTY TO
UNDERSTAND
THE
PROTECTION
AFFORDED
BY
THE
WARRANTY,
EXCLUSIONS TO WARRANTY COVERAGE,
THE STANDARDS THAT GOVERN THE
INTERPRETATION AND OPERATION OF
THE
WARRANTY,
AND
THE
RESPONSABILATIES OF PURCHASER IN
MAINTAINING THE HOME.

SECTION I.

THE ONE YEAR LIMITED
WARRANTY

1. PROTECTION PROVIDED
Subject to the exclusions set forth in Section
herein, the Warranty provides you with the following
protection:

Purchaser should understand that every newly
constructed home requires regular maintenance. It is
the Purchaser’s responsibility, not the Builder’s, to
maintain your Home. Regular maintenance includes
such items as preserving soil drainage conditions,
caulking, cleaning, resealing or repainting of
finished surfaces as necessary, routine maintenance
of mechanical systems, etc. Section C.4 describes
many of these items in the comments section. The
Warranty expressly excludes from coverage
damage or defects caused or worsened by neglect,
abnormal use, or improper maintenance or use of
the Home or the surrounding property.

A. DEFECTS IN MATERIALS AND
WORKMANSHIP. The Builder expressly
warrants that for a period of one (1) year,
your Home will be free from defects in
materials and workmanship performed by
Builder due to nonconformity with the
standards set forth in Section III of this
Warranty.
B. MAJOR STRUCTURAL DEFECTS.
Beginning on the Commencement Date of
the Warranty, as specified herein, and
subject to the terms and conditions listed in
this Warranty, the Builder will also protect
your Home against loss resulting from Major
Structural Defects for one (1) year (as

Of particular importance is the maintaining of the
drainage pattern established by the Builder. The final
grade is established to ensure adequate drainage
away from the home. It is the Purchaser’s
responsibility to maintain the drainage as
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defined in Section II of this Warranty).

OTHER IMPROVEMENTS CONSTRUCTED
THEREON
AND
BUILDER
HEREBY
EXPRESSLY DISCLAIMS ANY SUCH
REPRESENTATIONS OR WARRANTIES.
FURTHER, THIS WARRANTY DOES NOT
COVER CONSEQUENTIAL OR INCIDENTAL
DAMAGES.
PURCHASER
HEREBY
ACKNOWLEDGES AND ACCEPTS SUCH
DISCLAIMER, RELEASES BUILDER AND
WAIVES ANY AND ALL RIGHTS HE/SHE
MAY HAVE BY VIRTUE OF ANY IMPLIED
REPRESENTATIONS AND WARRANTIES.
EXCEPT FOR THE EXPRESS WARRANTIES
PROVIDED
IN
THE
WARRANTY,
PURCHASER ASSUMES THE RISK OF ANY
AND ALL DAMAGE AND DEFECTS
HEREAFTER
OCCURRING
IN
OR
APPEARING ON THE PROPERTY OR THE
HOME AND OTHER IMPROVEMENTS
CONSTRUCTED
THEREON
AND
IMPROVEMENTS
CONSTRUCTED
ON
ADJACENT PROPERTIES.

C. ASSIGNMENT OF CONSUMER
PRODUCT WARRANTIES. The Builder
hereby assigns to Purchaser all rights under
manufacturers’ warranties, if any, covering
consumer products. ‘Consumer Products’
means all appliances, equipment and other
items which are consumer products for the
purposes of the Magnuson-Moss Warranty
Act (15 U.S.C. §§ 2301-2312) and which are
located in the Home on the Commencement
Date of the Warranty. Consumer Products
are not covered by this Warranty.
Purchaser is directed to follow the
procedures in the manufacturers’
warranties if defects are found in
Consumer Products. Purchaser agrees
and acknowledges that Consumer
Products warranties, if any, are provided
exclusively by the manufacturer of such
product. Warranties provide offered by the
Consumer Products manufacturer may be
found on such manufacturer’s website.
Under no circumstances is Builder required
to provide hard copies of any manufacturer’s
warranties. Builder will provide reasonable
assistance to Purchaser to locate the terms of
manufacturer’s warranties that are not
available on the manufacturer’s website.

3. EXCLUSIONS FOR WORK NOT
PERFORMED BY BUILDER
This Warranty does not cover any work
performed by Purchaser or Purchaser’s contractors,
agents, representatives or any person not employed
or retained by Builder. Purchaser’s election to have
any items of work performed by any person other
than Builder shall operate to void all Warranty
provisions related to or affected by such work.

D. Builder expressly does not warrant
any work performed by any person,
subcontractor, agent, or assign of Purchaser.
Any work performed by persons or entities
other than Builder or its subcontractors is
expressly excluded from coverage under this
Warranty.
2.
DISCLAIMER
WARRANTIES

OF

4. BUILDER’S RESPONSIBILITY AND
PURCHASER’S RIGHTS
If a defect in your Home arises due to
nonconformity with the Warranty standards during
the one (1) year period of the Warranty, Builder, at
its sole option, will repair, replace, or pay you the
reasonable cost of repairing or replacing the
defective item. Repairs or replacements for material
defects, except those that qualify for Emergency
Warranty Service, as defined in Section II(1)(K)
shall be made within a reasonable time. Cosmetic
and minor repairs or replacements shall all be
completed upon Buyer’s submission of a Warranty
list submitted in writing at least (1) month prior to
the expiration of the Warranty. If a Major Structural
Defect arises in your Home during the course of the

OTHER

BUILDER MAKES NO OTHER
REPRESENTATIONS OR WARRANTIES, OF
ANY NATURE, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO, THOSE
OF
WORKMANLIKE CONSTRUCTION,
HABITABILITY,
FITNESS
FOR
A
PARTICULAR
PURPOSE,
DESIGN,
CONDITION, QUALITY, OR OTHERWISE AS
TO THE PROPERTY AND THE HOME AND
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Warranty period, Builder will repair, replace or pay
you the reasonable cost of repairing or replacing the
defective item, limited to such actions as are
necessary to restore load-bearing capability to the
Home damaged by the Major Structural Defect
which makes the home physically unsafe or
uninhabitable. Builder shall be solely responsible for
determining the means and methods of repairs made
under this Warranty and shall not be obligated to use
any means, methods, subcontractors or suppliers
specified by purchaser.

cost of the repair or replacement of any
defective item covered by the Warranty,
Builder shall be subrogated to all of
Purchaser’s rights of recovery against any
person or entity. Purchaser agrees to execute
and deliver any and all instruments and
papers and to take any and all other actions
necessary to secure such rights, including,
but not limited to, assignment of the
proceeds of any other insurance or
warranties to Builder. Purchaser shall do
nothing to prejudice such rights of
subrogation.

5.
CONDITIONS
AFFECTING
BUILDER’S
RESPONSIBILITIES
FOR
WARRANTY WORK

F. Notwithstanding anything to the
contrary contained in this Warranty, if a
claim is resolved by the payment of cash in
lieu of repair or replacement, the payment
shall be made to or on behalf of Purchaser
and any mortgagees (or their successors), as
Purchaser’s interests may appear, provided
Builder shall have no obligation to make
payment jointly to the Purchaser and
mortgagee, where the mortgagee has not
notified Builder in writing of its security
interest in the Home prior to the payment of
the claim.

In each instance, the Builder’s obligations
under this Warranty are subject to the following:
A. In the event of a claim under the
Warranty, the decision to repair or replace a
defective item, or to pay the reasonable cost
of repair or replacement, is solely the
Builder’s.
B. Builder’s total liability for all claims
made during the term of the Warranty is
limited to and shall not exceed the base sale
price of the home as stated in the Agreement.

6. HOW TO MAKE A WARRANTY
CLAIM

C. Action taken to cure defects will not
extend the one (1) year period of coverage
specified in this Warranty; provided,
however, Builder may make repairs after the
expiration of the Warranty that were
identified prior to the expiration of the
Warranty period without waiving other
rights provided hereunder.

A. MAKE CERTAIN THE DEFECT IS
COVERED. Before making a claim,
Purchaser should carefully read and review
the Warranty and particularly the standards
contained herein to determine whether the
defect is covered.
B. GIVE NOTICE TO BUILDER OF
DEFECTS. If Purchaser has a complaint
about a defect which Purchaser believes is
covered by the Warranty, Purchaser must
send a written notice to Builder which
clearly describes the defect in reasonable
detail by mail or electronic mail, unless such
defect qualifies for Emergency Warranty
Service as defined in Section II(1)(K) of the
Warranty. In the event the defect qualifies
for Emergency Warranty Service, Purchaser
may contact the Builder directly during
normal business hours and the Builder will

D. In the event Builder pays Purchaser
the reasonable cost of repairs or replacement
of a defective item, Purchaser’s acceptance
of such payment shall operate to waive any
rights Purchaser may have to further relief
hereunder and further constitute an
acknowledgement by Purchaser that Builder
has performed all obligations under the
Warranty with respect to that defective item.
E. In the event Builder repairs,
replaces, or pays Purchaser the reasonable
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or Purchaser’s appointed representative to
respond with the requested information
within thirty (30) days of the date of request
will result in the disallowance of Purchaser’s
claim. Furthermore, Purchaser and Builder
agree to communicate in a respectful and
professional
manner.
Purchaser
acknowledges that harassment, threats,
disparagement, slander, libel, negative
comments on social media and other
offensive tactics will interfere with Builder’s
ability to address Warranty items.
Purchaser acknowledges that failure to
cooperate
with
Builder
and/or
interference with Builder’s business as set
forth herein will operate to waive
Purchaser’s rights under the Warranty
and relieve Builder of its obligations
under the Warranty.

address the defect as soon as practicable
under the circumstances.
Purchaser’s complaint and request for
Warranty service should include, at a
minimum:
(1) Purchaser’s name and address
and the phone numbers where you can
be reached during business hours.
(2) Purchaser’s lot number and the
subdivision where your lot is located.
(3) A complete description of the
problem. For example “Guest bath--cold
water line leaks under sink” rather than
“plumbing problem in bathroom.”
Upon receipt of a request for Warranty
service, a representative of Builder will contact you
by telephone to discuss your request and to
determine appropriate action within a reasonable
time. If subcontractors are required to complete
repairs, Builder will notify the appropriate
companies and the Purchaser will be contacted
directly by the companies to schedule the Warranty
work. Provided, however, Builder shall not be
required to address any cosmetic or minor defect
prior to the expiration of the one (1) year Warranty
period.

E. LATENT DEFECTS. When a claim
is made for a defective condition that cannot
be observed or determined under normal
conditions,
it
is
the
Purchaser’s
responsibility to substantiate that the
defective condition exists. Any costs
involved shall be paid by the Purchaser.
6. GENERAL TERMS AND
CONDITIONS AFFECTING THIS
AGREEMENT

Written notice of a covered defect must be
received by the Builder no later than seven (7)
calendar days following the expiration of the
one year warranty period.

The following terms and conditions of
general applicability will govern the interpretation
and operation of the Warranty.

C. RIGHT OF ACCESS. Purchaser
must provide Builder and the appropriate
subcontractors with reasonable weekday
access during normal business hours in order
to perform any repairs covered by this
Warranty. Failure by you to provide such
access will relieve Builder of its obligations
under the Warranty.

A. NO OTHER WARRANTIES. This
Warranty is incorporated into the Agreement
and no other warranties are expressed or
implied. This Warranty cannot be altered or
amended in any manner, except by express
written agreement of the parties to the
Agreement.

D. COOPERATION.
Purchaser
acknowledges and agrees that he/she has an
obligation to cooperate with Builder and its
inspection and investigation of Purchaser’s
claim. From time to time, Builder may
request information from Purchaser
regarding your claim. Failure by Purchaser

B. WORK
AFTER
COMMENCEMENT
DATE
OF
WARRANTY. The Warranty period for any
item completed by Builder after the
Commencement Date of the Warranty shall
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be deemed to have begun on the
Commencement Date. Stated otherwise,
work performed by Builder after the
Commencement Date shall not be deemed to
extend the Warranty period beyond one (1)
year following the Closing Date for the
Home.

of mediation, which shall be divided
between the parties.
If mediation is unsuccessful, any dispute
hereunder shall be resolved by binding
arbitration in Tulsa County, Oklahoma in
accordance with the American Arbitration
Association’s construction industry rules.
The expenses of the arbitration shall be
shared equally, and each party shall bear
their own fees and costs, including
attorneys’ fees. Judgment upon any award
rendered by the arbitrator may be entered in
any court having jurisdiction thereof.

C. NOTICES. All notices required
under the Warranty must be in writing and
mailed to the Builder’s address as provided
in the Agreement.
D. SEVERABILITY.
Should
any
provision of the Warranty be determined by
a court of competent jurisdiction to be
unenforceable, that determination will not
affect the validity of the remaining
provisions.

I. HEADINGS
AND
TERMS.
Whenever appropriate, it is intended that the
use of one gender in this Agreement includes
all genders and the use of the singular
includes the plural. The headings used herein
are for reference purposes only and are not
to be construed as terms to this Warranty.

E. NON-TRANSFERRABLE.
This
Warranty is non-transferrable and does not
obligate Builder to Purchaser’s successors
and assigns.

SECTION II. DEFINITIONS AND
EXCLUSIONS

F. GOVERNING LAW. This Warranty
shall be interpreted and enforced in
accordance with the laws of the State of
Oklahoma.

1. DEFINITIONS
For purpose of this Agreement, the
following terms shall have the meanings set forth
herein:

G. IMPOSSIBILITY
OF
PERFORMANCE. If performance by
Builder of any of its obligations under the
Warranty is delayed by an event not
resulting from the Builder’s own conduct,
such performance will be excused until the
delaying effects of the event are remedied.
Such events include acts of God or the
common enemy, war, riot, civil commotion
or sovereign conduct, or acts or omissions or
interference by the Purchaser or any other
person not a party to the Warranty.

A. Purchaser: The Purchaser shall
include only the first Purchaser of the home
named in the Warranty Agreement.
B. Builder: The Builder named in the
One Year Limited Warranty Agreement.
C. Commencement Date of Warranty:
The Closing Date on the Home as defined in
the Agreement.

H. DISPUTE RESOLUTION. Any
controversy or dispute between the parties,
whether arising out of or in connection with
the Warranty, or otherwise, shall be
addressed first in mediation in Tulsa County,
Oklahoma, by a mutually agreeable
mediator, each party to bear their own
attorney’s fees and costs, including the costs

D. Home: The single family dwelling
you purchased pursuant to the Agreement.
E. Major Structural Defects (“MSD”):
All of the following conditions must be met
to constitute a Major Structural Defect:
(1) Actual physical damage to one
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or more of the following specified
load-bearing segments of the Home;
(2) causing the failure of the specific
(3) major structural components;
and
(4) which affects its load-bearing
function to the degree that it
materially affects the physical safety
of the occupants of the home.

steam and water pipes, registers, convectors,
and dampers.
G. Plumbing Systems: All pex, copper
and plumbing pvc pipes (supply and waste)
and their fittings, as well as gas supply lines
and vent pipes located within the Home.
H. Electrical Systems: All wiring,
electrical boxes, and connections, up to the
public utility connections.

Load-bearing components of the home
deemed to have MSD potential:
(1) roof framing members (rafters and
trusses);
(2) floor framing members (joists and
trusses);
(3) bearing walls;
(4) columns;
(5) lintels (other than lintels supporting
veneers)
(6) girders;
(7) load-bearing beams;
(8) foundation systems and footings/
stem walls; and
(9) post-tension slabs.
Examples of non-load-bearing elements
which will be deemed not to have MSD
potential are:

I. Fixtures. Appliances and Items of
Equipment, including Attachments and
Appurtenances: Water heaters, pumps,
refrigerators, compactors, garbage disposals,
stoves and ranges, dishwashers, washers and
dryers, bathtubs, sinks, commodes, faucets
and valves, lights and fixtures, switches,
outlets, circuit breakers, thermostats,
furnaces and oil tanks, humidifiers, oil
purifiers, ventilation fans, air conditioning
material, in-house sprinkler systems, and
similar items.
J. Warrantor: The Builder named in
the One Year Limited Warranty Agreement.
K. Emergency Warranty Service:
Emergency warranty service is limited to the
following:

(1) non-load-bearing partitions and
walls;
(2) wall tile or paper. etc.;
(3) plaster, laths, or dry wall;
(4) flooring and subflooring
material;
(5) brick, stucco, stone, veneer, or
any type of exterior siding;
(6) roof shingles, sheathing, and tar
paper;
(7) heating, cooling, ventilating,
plumbing, electrical, and mechanical
systems;
(8) appliances, fixtures, or items of
equipment; and
(9) door, trim, cabinets, hardware,
insulation, paint and stains.

(1) Total loss of heat when the
outside temperature is below 45 degrees.
(2) Total loss of electricity. (Check
with the utility company prior to
reporting this circumstance to Builder).
(3) Plumbing leak that requires the
entire water supply to be shut off.
(4) Total loss of water. (Again,
Purchaser should check with their water
department to be certain the problem is
not a general outage in the area).
(5) Gas leak. (Purchaser should
contact their utility company or plumber
if leak is at the furnace or water heater
supply lines).

F. Cooling, Ventilation, and Heating
Systems: All ductwork, refrigerant lines,

2. EXCLUSIONS
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The following are not covered under the
Warranty:

J. Damages or losses not caused by a
defect in construction of the Home by the
Builder or its employees, agents, or
subcontractors, but resulting instead from
acts or omissions of the Purchaser, his/her
agents, employees, licensees, invitees,
accidents, riots, civil commotion, nuclear
hazards, acts of God or nature, fire,
explosions, blasting, smoke, water escape,
windstorms, hail, lightning, falling trees,
aircraft, vehicles, flood, mud slides,
sinkholes, faults, crevices, earthquake,
including land shock waves or tremors
before, during or after a volcanic eruption.

A. Any defect which does not result in
actual physical damage or loss.
B. All
consequential
damages
including, but not limited to, damages to the
Home that are caused by a covered defect but
is not itself a covered defect and costs of
shelter, transportation, food, moving,
storage, or other incidental expenses related
to relocation during repairs.
C. Personal property damage or bodily
injury.

K. Loss or damage resulting from
Purchaser’s failure to perform routine
maintenance.

D. Any claim reported to Builder after
an unreasonable delay. Provided, however,
an unreasonable delay shall not include
cosmetic defects reported within one (1)
month prior to the expiration of the Warranty
period.

L. Loss or damage resulting from
Purchaser’s failure to minimize or prevent
such loss or damage in a timely manner,
provided that Purchaser knew or reasonably
should have known, that such damage or loss
might occur or worsen.

E. Loss or damage caused to the Home,
persons or property directly or indirectly by
insects, birds, vermin, rodents, or wild or
domestic animals.

M. Loss or damages to or resulting from
defects in outbuildings including, but not
limited to, detached carports, except
outbuildings which contain plumbing,
electrical heating, cooling ventilation
systems serving the home (a fence, utility
line or similar union shall not cause an
outbuilding to be considered attached), site
location swimming pools and other
recreational facilities, driveways, walkways,
patios not structurally attached, boundary
and retaining walls, bulkheads, fences,
landscaping (including sodding, seeding,
shrubs, trees and plantings), French drains,
septic systems, off-site improvements, or
any other improvements not a part of the
Home itself.

F. Any loss or defect which arises
while the Home is used primarily for
nonresidential purposes.
G. Loss or damage caused by soil
movement, including expansion or lateral
movement of the soil which is covered by
any other insurance or for which
compensation is granted by legislation.
H. Normal deterioration or normal
wear and tear.
I. Any deficiencies in or damage
caused by material or work supplied by
anyone other than the Builder or its
employees, agents, or subcontractors,
including, but not limited to, the items listed
as additional exclusions on the Warranty
Waiver for Purchaser Work or Install
attached to the One Year Limited Warranty
Agreement.

N. Loss or damage to real property
which is not part of the Home.
O. Loss or damage to any landscape
item including, but not limited to, trees,
shrubs and sod. Trees, shrubs and sod are not

8

covered by the Warranty. Specifically,
Builder does not warrant that any existing
trees found on the site at the time of
construction will remain alive after
construction of the Home is complete.
Furthermore, Purchaser shall be responsible
for the cost to remove any pre-existing trees
which are determined to have died following
the completion of construction.

V. Loss or damage resulting from a
condition not resulting in actual physical
damage
to
the
Home,
including
uninhabitableness or health risk due to the
presence or consequences of insects,
unacceptable levels of radon, formaldehyde,
carcinogenic substances or other pollutants
and contaminants, or the presence of
hazardous or toxic materials.

P. Loss or damage resulting from, or
made worse by, changes in the grading of the
property surrounding the Home by anyone
except Builder, his employees, agents, or
subcontractors, or changes in the grading or
drainage resulting from erosion or
subsidence.

W. Loss or damage caused directly or
indirectly by flood, surface water, overflow
of a body of water, or spray from any of
those (whether or not driven by wind), water
which backs up from sewers or drains,
changes in the water table which were not
reasonably foreseeable, or water below the
surface of the ground (including water which
exerts pressure on or seeps or leaks though a
building, sidewalk, driveway, foundation,
swimming pool or other structure), wetlands,
springs or aquifers.

Q. Loss or damage resulting from, or
made worse by, modifications or additions to
the Home, or property under or around the
Home, made after commencement of the
term of the Warranty (other than changes
made in order to meet the obligations of the
Warranty).

X. Violations of applicable building
codes or ordinances unless such violation
results in a defect which is otherwise
covered under the Warranty.

R. Loss or damage resulting from, or
made worse by, dampness, condensation or
heat build-up caused by the failure of
Purchaser to maintain proper ventilation.

Y. Any loss or damage resulting from
the weight and/or performance of any overly
heavy object, such as, for example, a
waterbed, pool table, shuffle board.

S. Any defect, damage, or loss which is
caused, or made worse by, failure by anyone
other than Builder or its employees, agents
or subcontractors to comply with the
manufacturers’ warranty requirements
concerning appliances, fixtures or items of
equipment.

Z. Any loss or damage resulting from
work performed by or under the direction of
subcontractors or representatives of
Purchaser.

T. Loss or damage resulting from, or
made worse by, negligent maintenance or
operation of the Home or its systems by
anyone other than Builder or its employees,
agents or subcontractors.

SECTION III. WARRANTY STANDARDS
1. PURPOSE OF THE STANDARDS
This section establishes the standards by
which it will be determined if the Home has a
problem which is covered by the Warranty and the
obligation of Builder to correct. Where specific
standards and obligations are not set forth, the
standard shall be the accepted industry practice for
workmanship and materials in existence during the

U. During the one (1) year period of the
Warranty, coverage on fixtures, appliances,
and items of equipment (including
attachments and appurtenances) is for one
(1) year or the manufacturers’ warranty
period, whichever is less.
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original building construction.

A. The grade around the foundation
shall be maintained by Purchaser in such a
manner that surface drainage is away from
the foundation, and shall not permit water to
pond or become trapped in localized areas
against the foundation as this can cause
variations in moisture content that can
damage the foundation.

2. CONDITIONS
The applicability of Warranty coverage is
conditioned upon the Purchaser’s proper
maintenance of the Home and surrounding property
to prevent damage due to neglect, abnormal use or
improper maintenance.

B. Watering shall be done in a uniform
systematic manner as equally as possible on
all sides of the foundation to keep the soil
moist, NOT SATURATED. Areas of soil
that do not have ground cover may require
more moisture as they are more susceptible
to evaporation, causing a moisture content
imbalance.

Of particular importance is the maintenance
of the final drainage pattern installed by Builder. The
final grade is established to ensure adequate drainage
away from the home. It is Purchaser’s responsibility
to prevent erosion through proper landscaping and
maintaining the drainage pattern established. If the
drainage pattern is altered directly or indirectly by
Purchaser or altered by reason of Purchaser’s neglect
this Warranty will not provide a remedy for resulting
damage or defects.

C. During extreme hot and dry periods,
close observations should be made around
the foundation to ensure adequate watering
is provided, preventing soil from separating
or pulling back from the foundation.

SECTION IV. HOMEOWNER
MAINTENANCE
RESPONSIBILITIES
FOR
HOMES CONSTRUCTED ON
ACTIVE SOIL

D. Gutters and downspouts shall be
maintained to prevent injection of moisture
into the soil from roof run off in localized
areas. Downspout extensions shall be
maintained to discharge away from the
foundation wall.

Soils having high clay can expand and
contract when variations occur in the moisture
content of the soil. Where seasonal moisture changes
in the sub-surface soils are common. It is the
responsibility of Purchaser to provide proper ongoing
maintenance. Although foundations are designed for
soil conditions in Oklahoma, conditions may be
encountered that were not considered within the
normal ranges for clay soil in this area of Oklahoma.

E. Studies show that trees planted
within twenty (20) feet of the foundation can
damage the structural integrity of the
foundation. Trees planted in close proximity
to the foundation can develop a root system
which can penetrate beneath the foundation
and draw moisture from the soil. Areas
around trees will require more water in
periods of extreme drought. If Purchaser
plants a tree closer than twenty (20) feet to
the foundation, Warranty coverage may be
affected. Precautionary measures such as the
installation of a root shield or root injection
system should be taken to maintain moisture
equilibrium.

Additionally, improper maintenance can
adversely affect the performance and structural
integrity of any foundation constructed on active soils
and void Warranty coverage. These post-construction
practices are beyond the control of the design
engineer and Builder.
To minimize the probability of movement
and displacement in the foundation caused by
moisture content variations, the following postconstruction maintenance and requirements must be
executed. Failure to do so by Purchaser will void
Warranty coverage.

F. Placing flower gardens and beds or
shrubs next to the foundation and watering
these areas heavily will generally result in a
net increase of the soil moisture content in
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that localized area. This may result in a soil
expansion in that localized area of the
foundation. Purchaser must maintain a
balanced soil moisture content around the
perimeter of the foundation and natural flow
of water. Landscape plans must be designed
around the swales and not vice versa.

Maintenance of positive drainage away from
the foundation and all concrete slabs and walks is
Purchaser’s responsibility. Failure to maintain these
areas may result in damage to the foundation which
will not be covered under this Warranty.

SECTION V. STANDARDS APPLICABLE DURING ONE YEAR WARRANTY PERIOD
Potential Problems

Comments

Builder’s Obligation

a. MASONRY AND CONCRETE
1. Cracks in post-tension
slab foundation.

Shrinkage or settlement cracks are
common and should be expected
within certain tolerances.

Any cracks greater than 1/8
inch in width will be repaired
by surface patching or
pointing. The Builder is not
responsible for color
variations.

2. Cracks in block or veneer
walls (blocks, bricks and
mortar joints).

Shrinkage or settlement cracks are
common and should be expected
within certain tolerances.

Any cracks greater than 3/8
inch in width will be repaired
by surface patching or
pointing. The Builder will not
be responsible for color
variations.

3. Vertical or horizontal
movement of concrete floor
slabs at joints.

Concrete floor slabs are engineered to
move at expansion and contraction
joints.

None.

4. Cracks in concrete
flatwork such as attached
garage slab, driveway,
sidewalk, patio or porch.

Shrinkage cracks are common and
should be expected within certain
tolerances.

Cracks exceeding 1/4 inch in
width or 1/4 inch in vertical
displacement will be repaired
by surface patching or other
remedies. Concrete flatwork
will not be replaced due to
cracking.

5. Concrete slab cracks
which cause finished floor
coverings to rupture.
6. Spalling, powdering,
scaling or pitting of
concrete (aggregate showing
or loose).

***

The problem will be corrected
so that the defect is not readily
noticeable.

If the problem is caused by erosion due None.
to salt, cleaning chemicals or unusual
weather, or due to Purchaser’s
excessive hosing or failure to maintain,
the Builder is not responsible.
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7. Vertical or horizontal
separation of stoops away
from the house.

Minor separation is normal as is minor
puddling of rain water.

Separation of more than 1 inch
will be repaired as will
excessive water puddling.

8. Settling or heaving of
porch or patio slab.

Moderate settling or heaving of a
porch or patio slab may require
cosmetic repairs.

If settling or heaving of a
porch or patio slab is severe,
the Builder will provide repair
one time only during the first
year warranty coverage.

Potential Problems

Comments

Builder’s Obligation

b. LOT GRADING AND DRAINAGE
1. Ground settlement around
foundation, utility trenches,
or other filled areas.

Ground settlement should not disrupt
water drainage away from the house,
although settlement around the
foundation, at utility trenches and
other filled areas of up to 6 inches
should be expected. In all cases, the
Purchaser is responsible for the
removal and replacement of shrubs,
grass, etc. If the drainage pattern
installed by the Builder is altered or if
Purchaser fails to maintain the
drainage pattern, the Builder is not
responsible for resulting damage or
defects.

The Builder will replace fill
one time during the first year
warranty period in excessively
settled areas provided
Purchaser has fulfilled
Purchaser’s obligations to
maintain drainage pattern and
has provided the Builder
timely and proper notice.

2. Improper grades and
swales which cause standing
water and affect the
drainage in the immediate
area surrounding the home
which may affect the
foundation.

After normal rainfall, water should not
stand in yard for more than 24 hours
nor 48 hours in swales. No decision
regarding coverage will be made while
frost or snow or saturation exist on the
ground.

The Builder is responsible for
establishing the proper grades
and swales; after that, the
Purchaser is responsible for
maintaining them. Purchaser’s
failure to maintain the proper
grading pattern installed by
the Builder will void this
Warranty for all defects
resulting from such action by
Purchaser.

Potential Problems

Comments

Builder’s Obligation

c. CARPENTRY (ROUGH-IN)
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1. Walls which bulge, bow
or are out-of-plumb.

All interior and exterior framed walls
have minor differences. Walls which
bulge or bow in excess of 1/4 inch
within a 32 inch measurement (floor to
ceiling or wall to wall) is a defect.
Walls which are out-of- plumb in
excess of 3/4 inch within a vertical
measurement of eight feet is a defect.

The Builder will correct to
meet the warranty standard
expressed in this comment.

2. Floor or subfloor
squeaks.

Floors will deflect when walked on.
This is more noticeable next to
hutches, bookcases, chairs, etc. A
squeak-proof floor cannot be assured.
Floor squeaks and loose sub-flooring
are often temporary and passing
conditions, caused by lumber
shrinkage or temperature changes. An
isolated floor squeak is not a defect,
unless caused by a defective floor joist
in the system. A large area of floor
squeak which is noticeable, loud and
objectionable is a defect.

3. Uneven wood framed
floors.

Uneven floor joists causing high or
low areas exceeding 1/4 inch within a
32 inch distance, measuring
perpendicular to the high or low area,
is a defect. Floor slope which exceeds
1/240 of the width or length within a
room, measured in the direction of the
slope, is a defect. Example, the slope
in a room ten feet wide may not exceed
inch.

Floor squeaks from normal
deflection is not a defect and
the Builder will take no
action. For large areas of floor
squeaks or floor squeaks
caused by a defective floor
joist, the Builder will correct
within reasonable repair
capabilities. Where a finished
ceiling exists under the floor,
the corrective work may be
attempted from the floor side.
Where necessary, the Builder
will remove the finish floor
material to make the repair
and reinstall.
The Builder will correct to
meet the warranty standard
expressed in this comment.
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Potential Problems

Comments

Builder’s Obligation

d. INSULATION
1. Inadequate insulation.

This Warranty assures that your
insulation will meet the applicable
energy code requirements. If your
building contract provided for
additional insulation, that would be a
contract item and will not be covered
by the Warranty Agreement.

The Builder will install
sufficient insulation to meet
the applicable code
requirements.

2. Air infiltration from
electrical outlets.

Electrical connection boxes are backed
by the exterior wall, which may cause
air infiltration. This is common in new
construction.

None.

Potential Problems

Comments

Builder’s Obligation

e. ROOFING
1. Roof Leaking

The roof should not leak and no leaks
should arise from flashings, except
where snow and ice are allowed to
build up, or the roof has been damaged
by severe weather. Prevention of snow
and ice buildup is the Purchaser’s
responsibility.

All roof and flashing leaks not
caused by snow and ice
buildup or other neglect by the
Purchaser will be repaired.
The Builder is not responsible
for color variations.

2. Leaks in gutters and
down-spout leaders.

Gutters and leaders should not leak.
However, during heavy rains, overflow
should be expected.

Leaks not caused by
purchaser’s neglect will be
repaired.

3. Water stays in gutters.

The Purchaser is responsible for
keeping the guttering and leaders open
and free from debris.

The Builder will repair so that
if free from debris, the
standing water depth will not
exceed 1 inch, provided the
guttering and leaders were
installed by the Builder prior
to purchase.
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4. Insufficient attic or roof
ventilation.

Attic spaces shall have adequate
ventilation. This may be accomplished
by providing a natural ventilation area
equal to 1/150 of the attic area. When
an accepted vapor barrier is installed
on the warm side of the ceiling, net
free cross-ventilation area may not be
less than 1/300 of the attic area to be
ventilated when at least 50% of the
required ventilation area is provided by
ventilators located in the upper portion
of the space to be ventilated and at
least 3 feet above eave or cornice
vents, with the balance of the required
ventilation to be provided by eave or
cornice vents.

The Builder will correct to
meet the warranty standard
expressed in this comment.

5. Leakage of elements
through attic louvers, vents,
including ridge and soffit
vents.
6. Shingle spacing.

Even when properly installed, wind
driven snow and rain may enter
through vents. This is not a defect.

If leakage is due to poor
workmanship or materials, the
Builder will correct.

The spacing between cedar shake
shingles is regulated by code and some
flashing will be visible.

The Builder will install
shingles according to code.

Potential Problems

Comments

Builder’s Obligation

f. SIDING AND CAULKING
1. Exterior trim poor
workmanship.

Separation at joints in the exterior
trim, and between the trim and the
surfaces of exterior siding or masonry
should not exceed 3/8 inch. Siding,
trim and masonry must be capable of
excluding the elements.

2. Wall leaks due to
caulking shrinkage.

All caulking shrinkage replacement is
All junctions and separation of
an item of the Purchaser’s maintenance wall and faces will be
responsibility
recaulked once during the first
year of coverage to prevent
water leakage.
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The Builder will correct by
caulking or other method.

3. Exterior joint separation
of siding, delamination of
veneer siding or loose
siding.

Loose siding due to improper
installation or separation or
delamination due to improper
workmanship and materials is a defect.
Separated, loose or delaminated siding
due to improper maintenance is not a
defect.

4. Paint or stain peels or
fades.

Exterior paints and stains should not
peel or deteriorate during the first year
of warranty coverage. However, some
fading is normal and is caused by
weathering. Varnish or lacquer on the
exterior will deteriorate quickly and is
not covered by this warranty. Mildew
and fungus on siding are caused by
climactic conditions or nearby bodies
of water, and are not covered by this
warranty.

5. Cracks in stucco wall
finish.

Cracks in stucco wall finishes are
common and should be expected
within certain tolerances.

Potential Problems

Comments

The Builder will correct to
meet the warranty standard
expressed in this comment.
Exact match cannot be
assured. The Builder is not
responsible for discontinued
colors, styles or textures. The
Builder will match as closely
as possible.
The Builder will correct to
meet the warranty standard
expressed in this comment. If
peeling or deterioration affects
75% of a wall, the entire wall
will be refinished. The exact
color and texture cannot be
assured. The Builder will
match color and texture as
closely as possible.

Cracks in excess of 1/8 inch in
width will be repaired once
during first year of coverage.

Builder’s Obligation

g. CHIMNEYS AND FIREPLACES
1. Not enough draw or
down draft.

Trees too close to the chimney or high
winds can cause down drafts. Some
homes are extremely airtight and a
window may have to be opened in
order to maintain an effective draft.

If the problem is caused by
improper construction or
design, it will be corrected.

2. Chimney separated from
home.

Some minor separation is normal and
should be expected within certain
tolerances.

3. Cracking of firebrick.

It is expected that heat will cause
cracking.

Separation in excess of 1/4
inch in any 10 foot
measurement will be corrected
by caulking.
None.
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4. Fireplace brick veneer
cracking.

Some cracking is common and should
be expected within certain tolerances.

Cracks in brick veneer greater
than 1/4 inch in width will be
repaired by pointing or
patching. An exact color and
texture match cannot be
assured. The Builder is not
responsible for color
variations. The Builder will
match as closely as possible.

5. Creosote or resin build up
or creosote seepage through
chimney.

Creosote seepage is caused by the
buildup of creosote in the chimney flue
which is the direct result of the
materials and manner in which the
fireplace or stove is utilized. Burning
of unseasoned wood or improper
operation will greatly enhance this
situation. Chimney flues should be
cleaned regularly.

6. Water infiltration into the
firebox.

A certain amount of water infiltration
can be expected under certain weather
conditions such as during wind driven
rains and snow. This is beyond the
Builder’s control and is not a defect.

The Builder is responsible for
constructing the chimney to
meet accepted industry
standards. Since the Builder
does not have control over the
Purchaser’s use and choice of
combustible substances, the
Builder is not responsible
unless caused by improper
construction.
None.
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Potential Problems

Comments

Builder’s Obligation

h. WINDOWS AND DOORS
1. Warpage of doors.

Some warpage, cupping, bowing or
twisting, especially of exterior doors,
is normal and is caused by surfaced
temperature changes. Such warping,
cupping. twisting or bowing, however,
should not cause the doors to become
unusable or allow entrance of the
elements. The amount of warp, bow,
cup or twist shall be measured by
placing a straight edge, taut wire or
string on the suspected concave face of
the door at any angle (horizontal,
diagonal or vertical). The measurement
of the warp, bowcup or twist shall be
made at the point of maximum
distance between the bottom of the
face of the door, allowing for recesses
in the door from glazing or panels. The
warp, bow, cup or twist shall not
exceed 1/4 inch.

Defective doors will be
repaired or replaced and the
finish matched as closely as
possible.

2. Shrinkage of door panels.

Expansion and contraction is normal
and may cause unfinished surfaces to
appear.

None.

3. Door panel splits.

Some splitting is normal and should be
expected within certain tolerances. The
splitting should not allow the entrance
of light. Wood exterior doors are not
included. Concept offers a synthetic
door that eliminates this concern. If a
wood door is purchased, Concept does
not provide a warranty.
This is not covered by your warranty.
You should inspect your property and
bring any glass breakage to the
Builder’s attention prior to occupancy.

The Builder will correct to
meet the warranty standard
expressed in this comment.
The Builder will match the
finish as closely as possible.
An exact match cannot be
assured.

Following proper installation,
maintenance is the Purchaser’s
responsibility.

The Builder will correct to
meet the warranty standard
expressed in this comment.

4. Glass breakage.

5. Garage door
malfunctions.
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None.

6. Rain or snow enters
through garage door.

The Builder will install the door to
meet the standard building practice.
Some entrance of elements should be
expected under certain weather
conditions.

The Builder will correct to
meet the warranty standard
expressed in this comment.

7. Windows do not operate.

Reasonable pressure should open and
close windows

The Builder will correct to
meet the warranty standard
expressed in this comment.

8. Drafts around windows
and doors.

Some draft is normal and can be
corrected with storm windows. Minor
alterations to adjustable thresholds,
weather-stripping and other elements
are considered as routine maintenance
and are the responsibility of the
Purchaser. Defective weather-stripping
and improperly fitted windows and
doors are a defect.

The Builder will correct to
meet the warranty standard
expressed in this comment.

9. Condensation and frost
on windows.

Condensation or frost on windows is
caused by temperature differences
between the interior and the exterior of
the home, as well as the personal
living habits of the occupants. These
conditions are beyond the control of
the Builder and will not be considered
a defect.

None.

10. Water infiltration around
doors and windows.

Windows and doors should be installed The Builder will correct to
in accordance with the standard
meet the warranty standard
building practices, or other acceptable expressed in this comment.
method. No water should pass beyond
the interior face of the unit or flow into
the wall area of the room. All caulking
materials expand and contract due to
temperature variations and dissimilar
materials because rain pushed or
driven by wind may produce leaks that
are not covered. Maintenance of
weather-stripping and caulking is
considered as routine maintenance and
is the responsibility of the Purchaser.
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11. Screen panels do not fit
properly. Screen mesh is
torn or damaged.

If a pre-closing walk-through is
performed, defects, such as rips or
gouges in the screen mesh, must be
documented in writing to the Builder
by the Purchaser prior to occupancy. If
the Builder does not perform a preclosing walk- through the Purchaser
must document in writing to the
Builder such defects prior to
occupancy. The screen panels shall fit
properly.

Potential Problems

Comments

The Builder will correct
improperly fitted screen
panels. Defects, such as rips
and gouges, will be corrected
if properly documented.

Builder’s Obligation

i. INTERIOR WALLS AND TRIM
1. Faulty workmanship trim.

Some separation at joints in moldings
and between moldings and adjacent
surfaces is normal and should be
expected within certain tolerances.

Separation in excess of 1/4
inch will be corrected by
caulking or other methods.

2. Wall or ceiling cracks.

Hairline cracks and seam or tape
cracks, along with other slight
imperfections, are normal and should
be expected within certain tolerances.
Nail pops are common and are due to
contraction and expansion of lumber
products.

Cracks and nail pops will be
repaired one time during the
first year of warranty
coverage. The Builder is
responsible for repainting only
the affected area unless the
majority of a wall is affected.
Color will be matched as
closely as possible. An exact
match cannot be assured.

3. Cracking of ceramic tile.

Cracking of grout joints is common
and is a home maintenance item.

Broken tiles will be replaced
and excessive cracking or
grout joints will be repaired
once. The Builder is not
responsible for discontinued
patterns and colors or for
variations in colors.

4. Wallpaper or covering
begins to peel.

Purchaser should be careful not to
cause this problem by negligence, such
as consistent use of shower without
exhaust fan being on. Mismatches of
wallpaper edging is not covered.

The peeling will be corrected
by repair or replacement. The
Builder is not responsible for
discontinued patterns or colors
or for variations in color.

Comments

Builder’s Obligation

Potential Problems
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j. FLOORING AND COVERING
1. Separation between
finished floor boards.

Separation not exceeding 1/4 inch is
normal and should be expected.

2. Nails popping through
resilient flooring.

Only nails which have broken through
the floor covering will be repaired.

3. Sub-floor imperfections
causing ridges or
depressions in resilient
flooring, or tile.

Minor ridges or indentations not
exceeding 1/8 inch are common and
should be expected. The ridge or
indentation is measured by placing a 6
inch straight edge perpendicularly over
the ridge or indentation, with three
inches of the straight edge extending
over the imperfection, while tightly
holding the other three inches to the
floor.

The Builder will correct the
affected area only to meet
warranty standards as
expressed in this comment.
The Builder is not responsible
for discontinued patterns or
colors or for variations in
color. An exact match cannot
be assured.

4. Floor covering becomes
loose or bubbles.

***

The affected area will be
repaired or replaced. The
Builder is not responsible for
discontinued patterns or colors
or for variations in color.

5. Tile Lippage

Ceramic, porcelain or travertine can all
have variations, along with the flatness
of the surface the tile is being installed
on can create lippage from one tile to
the next. The acceptable lippage is
1/8” from one tile to the next.

6. Gaps in carpet seams.

Seams will be apparent. Spotting or
fading of carpet is not covered by this
warranty. Gaps at seams should not be
apparent.

The Builder will correct to
meet the warranty standard
expressed in this comment.
The builder is not responsible
for discontinued patterns or
colors or for variations in
color. An exact match cannot
be assured.
The Builder will correct to
meet the warranty standard
expressed in this comment.

Potential Problems

Comments
k. CABINETS AND COUNTERTOPS
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The Builder will correct to
meet warranty standards as
expressed in this comment.
The nailpops will be repaired
and the covering repaired or
replaced in the area damaged.
The Builder is not responsible
for discontinued patterns or
colors or for variations in
color.

Builder’s Obligation

1. Chips, cracks, scratches
or delamination to vanity or
kitchen countertops,
including porcelain and
fiber-glass fixtures, or
cabinets.
2. Cabinet doors or drawers
warp.

Cracks, chips and scratches not
reported to the Builder prior to
occupancy will not be covered by this
warranty. Countertop materials should
not delaminate.

The Builder will correct to
meet the warranty standard
expressed in this comment.

Minor warpage is common and should
be expected within certain tolerances.

3. Cabinet separates from
wall or ceiling.

Some separation is common and
should be expected within certain
tolerances.

Warpage in excess of 1/4 inch
from the face of the cabinet
will be corrected.
Separation in excess of 1/4
inch will be corrected.

Potential Problems

Comments

Builder’s Obligation

I. COOLING AND HEATING
1. Insufficient cooling.

Where applicable, the cooling system
should be able to maintain a
temperature of 78 degrees (measured 5
feet above the center of the floor)
under local outdoor ASHRAE
specifications. In the case of excessive
outdoor temperature, a 15 degree
difference is acceptable. The Purchaser
is responsible for minor adjustments
such as balancing dampers and
registers. All rooms will vary in
temperature by 3 or 4 degrees. This is
acceptable.

The Builder will correct to
meet the warranty standard
expressed in this comment.

2. Insufficient heating.

The heating system should be able to
maintain a temperature of 70 degrees
(measured 5 feet above the center of
the floor) under local outdoor
ASHRAE specifications. Purchaser is
responsible for minor adjustments such
as balancing dampers and registers. On
extremely cold days, a 5 to 6 degree
difference between the actual inside
temperature and the thermostat setting
is acceptable. All rooms will vary in
temperature by 3 to 4 degrees. This is
acceptable.

The Builder will correct to
meet the warranty standard
expressed in this comment.

3. Ductwork.

When metal ducts heat and cool, some
noise will result. Very loud noise
known as oil canning is not acceptable.

The Builder will correct to
meet the warranty standard
expressed in this comment.
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Potential Problems

Comments

Builder’s Obligation

m. PLUMBING
1. Pipes freeze and burst.

2. Plumbing fixtures,
appliances and trim fittings
leak or malfunction.

The Purchaser is responsible for
maintaining suitable temperatures in
the home to prevent pipes from
freezing. Damage resulting from
failure to remove hoses in freezing
weather will not be covered by the
warranty.
***

The Builder will correct if
defect is caused by defective
workmanship or materials.

Leaks or malfunction in
faucets, valves, appliances and
trim fittings caused by defects
in materials or workmanship
will be corrected.

3. Pipes noisy.

Expansion and contraction caused by
water flow will

Loud, hammering noises in
pipes will be corrected.

4. Cracks or chips in
porcelain or fiberglass.

The Purchaser should inspect these
items before taking occupancy and
report them to the Builder prior to
taking possession.

The Builder will be
responsible for these items
only if reported prior to
occupancy.

Potential Problems

Comments

Builder’s Obligation

n. ELECTRICAL
1. Outlets, switches or
fixtures fail.

Overloading the breaker will cause this The Builder will correct
breaker to trip and is not covered.
defective outlets, switches and
fixtures.

2. Consistently blown fuses
or circuit breakers tripping.

The Builder is not responsible if
caused by the Purchaser overloading
the system. Ground fault Circuit
interrupters (GFCIs) are designed to
trip as necessary for safety reasons.
This is not considered a defect.
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The Builder will correct
defects caused by improper
workmanship and materials
only.

