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David B. Hooten, Oklahoma County Clerk
Ok lahoma County - State of Ok lahoma

Please mail to:

Asheville Homeowner’s Association, Inc.
PO BOX 244

Choctaw, OK 73020

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO
OKLAHOMA COUNTY, STATE OF OKLAHOMA

THIS AMENDMENT TO THE DEQ‘LARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS is made this 1% day of &ch;mb()f 2021, by Asheville
Homeowner’s Association, Inc., an Oklahoma not for profit corporation “(Association”).

Section 1 - Purpose of Amendment.

The HOA intends by the Recording of this Amendment to amend and alter certain
provisions of the Declaration filed at Book REI 1524, beginning on Page 1333 within the
Oklahoma County Clerk's office for the section(s) comprising Asheville, a residential community
including any amendments and supplements thereto (the Original Declaration). The HOA executes
and adopts this Amendment pursuant to its authority granted and reserved within the Original
Declaration at [Section 9.2].

Section 2 - Amendment.
[Section 6.3]. of the Declaration is deleted in its entirety and replaced with the following:
[Section 6.31] Basis and Maximum of Annual Assessments. Annual assessments

must be fixed at a uniform rate per Lot per class membership. The maximum annual assessment

shall be no greater than One Thousand Dollars ($1,000.00). The initial assessment shall be as
follows:

Type of Member Amouht
Class A ' $750.00 per year
Class B $0.00 per year

For each year following the first annual assessment, the maximum permissible annual
assessment may be increased not more than twenty percent (20%) above the maximum assessment
without the necessity of a vote of the membership of the Association. Said maximum annual
assessment may be increased above the twenty percent (20%) limitation only by fifty-one percent
(51%) of the total votes of the Members of the Association (i.e., sum of the votes of Class A
Members and the votes of Class B Members), voting in person or proxy, at a meeting called for
such purpose. Written notice of a4 meeting to increase the annual assessment, setting out the

purpose of the meeting, must be sent to all members not less than ten (10) days or more than forty
(40) days in advance of the meeting.



From and after January 1 of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment as to any or all classes of members may be increased
above twenty percent by a vote of the members for the next succeeding year and at the end of such
period of one (1) year, for each succeeding one (1) year; provided that, any such charge as to any
class shall have the assent of one-half (1/2) of the Members of each such class, pursuant to votes
cast in person or by proxy, at a meeting called for this purpose, written notice of which shall be
sent to all Members not less than thirty (30) nor more than sixty (60) days in advance of the meeting
setting out the purpose of the meeting. Class B shall never pay assessments unless Declarant or its
successors agree to pay assessment in writing.

After consideration of current maintenance costs and future needs of the Association, the
Board of Directors of the Association may fix the annual assessment at an amount not in excess of
the maximum.

Reserves and Reserve Assessment. The Board shall require a Reserve Assessment equal
to the current annual HOA dues. This Assessment shall be collected at the closing of the purchase
of a home. This Reserve Assessment shall be held in a separate account to be used for future road
repairs or for any other expenses deemed necessary by the current Board. The Reserve Assessment
shall be collected in like manner as regular assessments and may be the subject of a lien for those
portions of the unpaid assessment.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any
amendments and supplemental declarations thereto are hereby incorporated by reference as if
each were fully set out within this Amendment. All such terms and provisions, unless
expressly and specifically modified by this Amendment, shall remain in effect as first

Recorded in the Original Declaration as amended and supplemented, the Association hereby
reaffirming the same.

Attachment of Exhibit B.

' .Attachment of Exhibit B per Section 3.5(c) of the Declaration of Covenants,
Conditions, and Restrictions for Asheville.

Attachment of Bylaws Exhibit C.

. Attachment of Bylaws per Section 1.9 of the Declaration of Covenants, Conditions, and
Restrictions for Asheville.

IN WITNES‘S WHEREOF, the undersigned HOA representative has executed this
Amendment on the signature block below the date and year first written above.

[SIGNATURE PAGE TO FOLLOW]



Justin Hunter, President

Asheville Homeowner’s Association, Inc.

By:
€sident
ACKNOWLEDGEMENT
STATE OF OKLAHOMA )
) ss.
COUNTY OF OKLAHOMA )
Before me, the undersigned Notary Public in and for the above county and state, on the Jic 4 4.{7

day of De@m& 202 | , personally appeared Justin Hunter, t
person who signed the name o

o me known to be the identical
f the Asheville Homeowner’s
foregoing instrument as its Pre

Association, Inc., to the within and
sident and acknowledged to me that he executed the same as his
free and voluntary act and deed, and as the free and voluntary act and deed of said association, for
the uses and purposes therein set forth.

Given under my hand and seal the day and year last abo

Py Notary Public u

LEpLA=S 6/2/,;)0;2;
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David B. Hooten, Oklahoma County Clerk
Ok lahoma County - State of 0Ok lahoma

Please mail to:

Asheville Homeowner’s Association, Inc.
PO BOX 244

Choctaw, OK 73020

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO
OKLAHOMA COUNTY, STATE OF OKLAHOMA

THIS AMENDMENT TO THE DE(\;LARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS is made this [} day of oeember 2021, by Asheville
Homeowner’s Association, Inc., an Oklahoma not for profit corporation “(Association”).

Section 1 - Purpose of Amendment.

The HOA intends by the Recording of this Amendment to amend and alter certain
provisions of the Declaration filed at Book REI 1524, beginning on Page 1333 within the
Oklahoma County Clerk's office for the section(s) comprising Asheville, a residential community
including any amendments and supplements thereto (the Original Declaration). The HOA executes
and adopts this Amendment pursuant to its authority granted and reserved within the Original
Declaration at [Section 9.2].

Section 2 - Amendment.
[Section 6.3]. of the Declaration is deleted in its entirety and replaced with the following:
[Section 6.31] Basis and Maximum of Annual Assessments. Annual assessments
must be fixed at a uniform rate per Lot per class membership. The maximum annual assessment

shall be no greater than One Thousand Dollars ($1,000.00). The initial assessment shall be as
follows:

Type of Member Amouﬁt
Class A ' $750.00 per year
Class B $0.00 per year

For each year following the first annual assessment, the maximum permissible annual
assessment may be increased not more than twenty percent (20%) above the maximum assessment
without the necessity of a vote of the membership of the Association. Said maximum annual
assessment may be increased above the twenty percent (20%) limitation only by fifty-one percent
(51%) of the total votes of the Members of the Association (i.e., sum of the votes of Class A
Members and the votes of Class B Members), voting in person or proxy, at a meeting called for
such purpose. Written notice of a4 meeting to increase the annual assessment, setting out the

purpose of the meeting, must be sent to all members not less than ten (10) days or more than forty
(40) days in advance of the meeting.



From and after January 1 of the year immediately following the conveyance of the first Lot
to an Owner, the maximum annual assessment as to any or all classes of members may be increased
above twenty percent by a vote of the members for the next succeeding year and at the end of such
period of one (1) year, for each succeeding one (1) year; provided that, any such charge as to any
class shall have the assent of one-half (1/2) of the Members of each such class, pursuant to votes
cast in person or by proxy, at a meeting called for this purpose, written notice of which shall be
sent to all Members not less than thirty (30) nor more than sixty (60) days in advance of the meeting
setting out the purpose of the meeting. Class B shall never pay assessments unless Declarant or its
successors agree to pay assessment in writing.

After consideration of current maintenance costs and future needs of the Association, the
Board of Directors of the Association may fix the annual assessment at an amount not in excess of
the maximum.

Reserves and Reserve Assessment. The Board shall require a Reserve Assessment equal
to the current annual HOA dues. This Assessment shall be collected at the closing of the purchase
of a home. This Reserve Assessment shall be held in a separate account to be used for future road
repairs or for any other expenses deemed necessary by the current Board. The Reserve Assessment
shall be collected in like manner as regular assessments and may be the subject of a lien for those
portions of the unpaid assessment.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any
amendments and supplemental declarations thereto are hereby incorporated by reference as if
each were fully set out within this Amendment. All such terms and provisions, unless
expressly and specifically modified by this Amendment, shall remain in effect as first
Recorded in the Original Declaration as amended and supplemented, the Association hereby
reaffirming the same.

Attachment of Exhibit B.

. Attachment of Exhibit B per Section 3.5(c) of the Declaration of Covenants,
Conditions, and Restrictions for Asheville.

Attachment of Bylaws Exhibit C.

. Attachment of Bylaws per Section 1.9 of the Declaration of Covenants, Conditions, and
Restrictions for Asheville.

IN WITNES.S WHEREOF, the undersigned HOA representative has executed this
Amendment on the signature block below the date and year first written above.

[SIGNATURE PAGE TO FOLLOW]



Justin Hunter, President
Asheville Homeowner’s Association, Inc.

By:
esident
ACKNOWLEDGEMENT
STATE OF OKLAHOMA )
) ss.
COUNTY OF OKLAHOMA )

Before me, the undersigned Notary Public in and for the above county and state, on the 17 Jﬁ

day of D@GM& 202 | , personally appeared Justin Hunter, to me known to be the identical
person who signed the name of the Asheville Homeowner’s Association, Inc., to the within and

foregoing instrument as its President and acknowledged to me that he executed the same as his
free and voluntary act and deed, and as the free and voluntary act and deed of said association, for

the uses and purposes therein set forth.

Given under my hand and seal the day and year last abg itten.
\\\“‘{'f\gua"fé';go,
(SEAL)  §SOMREA | O;Cﬁ

{é;m}é Notary Public u
Notas y #18005747
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P. 0. Box 30057 State of Oklahoma

Edmond, OK 73003 County of Oklahoma
Oklahoma County Clerk
David B. Hooten

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO THE CITY
OF OKLAHOMA CITY, OKLAHOMA COUNTY, OKLAHOMA

THIS AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,

AND RESTRICTIONS is made this \Q  day of Seplember . 2020 by TD
INVESTMENTS, LLC, an Oklahoma limited liability company ("Declarant").

Section 1 - Amendment.

Declarant is the Declarant of Asheville, a platted residential addition to Oklahoma
County, Oklahoma more particularly described within Exhibit “A” hereto. The Declarant intends
by the Recording of this Amendment to amend the original Declaration of Covenants,
Conditions, and Restrictions filed at Book RE13278, Page 475 on November 4, 2016 and any
amendments and Supplementary Declarations thereto within the Oklahoma County Clerk’s
office for Asheville, a residential community to the City of Oklahoma City (the Original
Declaration). The Declarant executes and adopts this Amendment pursuant to its authority
granted and reserved within the Original Declaration at Section 9.2.

Section 5.7 of the Declaration is amended with the following fee schedule addition:

5.7 Compliance and Enforcement.

(c) A fine of twenty dollars ($20.00) per day can be assessed for noncompliance
of the Covenants, Conditions, and Restrictions and Bylaws. A written notice shall be given
to the homeowner before the fine is assessed.

Section 2 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

Amendment — Monetary Fines Page | 1



TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited Liability Company

By: //-%/ZW

Duly athlu/}rIfed Member/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }

}ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared Mﬁh , known to me to be
the identical person who executed their name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to

me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

Melissa Guntaine
Notary Public: W‘/\,’FI/\

My commission expires: &[4 | |24

My commission number is: |2(>0ng

Wil HH”/I
W 1y,
\\\\\QP‘ FONT4 / Y,

2,
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EXHIBIT A

ALL LOTS AND BLOCKS WITHIN ASHEVILLE PHASE I, ASHEVILLE
PHASE 1II, ASHEVILLE PHASE III, ASHEVILLE PHASE IV,
ASHEVILLE PHASE V, AN ADDITION TO THE CITY OF OKLAHOMA
CITY, OKLAHOMA COUNTY, STATE OF OKLAHOMA, ACCORDING
TO THE RECORDED PLATS THERETO.

Amendment — Monetary Fines Page | 3
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Please mail to: AMEN 08/12/2020
TD Investments, LLC 10:35:55 AM Book:14439
PO Box 30057

Edmond OK 73034 Filing Fee:$24.00
405-509-6795 Doc. Tax:$.00
State of Oklahoma
County of Oklahoma
Oklahoma County Clerk

David B. Hooten

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY
TO OKLAHOMA COUNTY, STATE OF OKLAHOMA

THIS AMENDMENT TO THE DECLARATION, OF COVENANTS, CONDITIONS,
AND RESTRICTIONS is made this l g day of , Z@by TD

Investments, LL.C, an Oklahoma limited liability company ("Declarant").
Section 1 -~ Purpose of Amendment.

Declarant is the Declarant of the Additions comprising Asheville which is a platted
addition more particularly described within Exhibit “A” hereto. The Declarant intends by the
Recording of this Amendment to amend and alter certain provisions of the original Declaration of
Covenants, Conditions, and Restrictions recorded at Book RE11524 , Page 1333 on December 09,
2010 and any amendments and supplemental declarations thereto within the Oklahoma
County Clerk’s office for Asheville, a residential community (the “Original Declaration”).
The Declarant executes and adopts this Amendment for the entirety of the real property
within Asheville, including those areas added subsequent to the filing of the Original
Declaration pursuant to its authority granted and reserved within the Original Declaration.

Section 2 - Amendments.

Amendment. Section 1.1. Article 1, Section 1 of the Declaration is hereby deleted in its
entirety and replaced with the following;:

1.1 “Architectural Committee”: The committee created by either the Declarant or
the Board of Directors, subject to the provisions of Article 3, to review new
construction, existing construction, and administer and enforce architectural
standards. “Declarant-AC” refers to the Declarant appointed Architectural
Committee vested with the authority to review and require approvals for new
construction on a Lot not having a residence constructed on it as further provided
within the Declaration. “Board-AC” refers to the Board appointed Architectural
Committee vested with the authority to review and require approvals for all
construction other than new construction reserved to the Declarant-AC.

Amendment. Section 3.3. Article 3, Section 3 of the Declaration is hereby deleted in its
entirety and replaced with the following:

Asheville - Amendment -1-
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3.3 Procedures. Prior to commencing any activity or phase of construction of any
type of description within the scope of Section 3.2, an Owner shall submit an
application for approval of the proposed work to the Architectural Committee. All
plans for new construction on a Lot not having a residence constructed on it shall
be submitted to the Declarant-AC, who shall be appointed by the Declarant and
serve at the Declarant’s pleasure, and who shall have sole authority and approval
discretion over such applications. All other constriction shall be submitted to the
Board appointed Board-AC. Such application shall be in the form required by the
Architectural Committee and shall include plans and specifications (“Plans”)
showing site layout, structures design, exterior elevations, exterior materials and
colors, signs, landscaping, drainage, lighting, fencing, utility facilities layout and
screening and/or fencing therefore, and other features of proposed construction, as
required by the Design Guidelines and as Applicable. The Architectural Committee
may require submission of such additional information as it deems necessary to
consider any application.

In reviewing each submission, the Architectural Committee may consider whatever
factors it deems relevant, including, but not limited to, visual and environmental
impact, natural plans, and finish grade elevation, harmony of external design with
surrounding structures and environment, and architectural merit. Decisions may be
based purely on aesthetic considerations. Each Owner acknowledges that
determinations as to such matters are purely subjective and opinions may vary as
to the desirability and/or attractiveness of particular improvements. The decision of
the Architectural Committee is absolute, final, and is non-appealable.

Approval by the Architectural Committee shall be required prior to pursing or
gaining any required approval from the local governing bodies. The Architectural
Committee shall not require permits or other approvals by local governmental
entities other than those issued by such entities in the usual course of business.

The Architectural Committee shall, within 30 days of submission, advise the party
submitting the same, in writing, at an address specified by such party at the time of
submission of (i) approval of Plans, or (ii) segments or features of the Plans which
are deemed by such committee to be inconsistent or not in conformity with this
Declaration and/or the Design Guidelines, the reasons for such finding, and
suggestions for curing such objections. In the event the Architectural Committee
fails to advise the submitting party by written notice within 30 days, of either the
approval or disapproval and suggestions for curing objection, approval shall be
deemed to have been given. Notice shall be deemed to have been given at the time
the envelope containing such notice, properly addressed, and postage prepaid, is
deposited with the U.S. Postal Service, registered or certified mail, return receipt
requested. Personal delivery of such written notice shall, however, be sufficient and
shall be deemed to have been given at the time of delivery to be submitting party.

If construction does not commence on a project for which Plans have been approved
within one hundred twenty (120) days of such approval, such approval shall be

Asheville - Amendment -2-



deemed automatically withdrawn, and it shall be necessary for the Owner to
resubmit the Plans to the Architectural Committee for reconsideration. If
construction is not completed on a project for which Plans have been approved
within the period set forth in the Design Guidelines or in the approval, such
approval shall be deemed withdrawn, and such incomplete constriction shall be
deemed to be in violation of this Article.

Section 3 - Additional Declaration.
All other terms and provisions, including but not limited to covenants, conditions,

restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully

set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended, Declarant hereby reaffirming the same.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

TD Investments, LLC, - DECLARANT
An Oklahoma limited liability company

AN

Duly authorized\Member/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
1ss

County of 06BN}

Before me, the undersigned Notary Public in and for the above county and state, on the
date of JRACY WitL) @S, personally appeared the person signing above, known to me to be
the identical person who executed his name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that he did so as his free and voluntary act on behalf of the Declarant for the uses and purposes
set forth in the Amendment.

\\\\\\l$lilll///

Subscribed and sworn to before me ; \/”3 Ele) ”//,
The date next written above. ¥ o) v“%')
My co mlss n expires:
zZ% Notary Public:
My éommlssmn number is:
(1000924

‘. )
i’ 4 \
“, ,/M/VI H\‘ﬁ \\\
/”lllticx\\\\\‘
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Exhibit “"A"”

ALL LOTS AND BLOCKS WITHIN ASHEVILLE ADDITION, AN
ADDITION TO OKLAHOMA COUNTY, OKLAHOMA, ACCORDING
TO THE RECORDED PLAT THERETO.

Asheville - Amendment -4-
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MAIL TO: TD INVESTMENTS, LLC State of Oklahoma
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David B. Hooten

SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO THE CITY
OF OKLAHOMA CITY, OKLAHOMA COUNTY, OKLAHOMA

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this 5th day of June, 2020 by TD INVESTMENTS, LLC, an
Oklahoma limited liability company ("Declarant™).

Section 1 - Purpose of Supplementary Declaration.

Declarant is the Declarant of Asheville within the Oklahoma County Clerk’s Office, and
more particularly described within Exhibit “A” hereto. The Declarant intends by the Recording
of this Supplementary Declaration to subject Asheville Phase Five to the original Declaration of
Covenants, Conditions, and Restrictions filed at Book 11524, Page 1333 on December 9, 2010
and any amendments and Supplementary Declarations thereto within the Oklahoma County
Clerk’s office for Asheville, a residential community to the City of Oklahoma City (the Original
Declaration). This is a Supplementary Declaration as defined within the Original Declaration.
The Declarant executes and adopts this Supplementary Declaration pursuant to its authority
granted and reserved within the Original Declaration at [Section 9.2].

Section 2 — Supplementary Declarations.

Section 2.1 Addition and Subjection of Asheville Phase Five. Pursuant to the authority
and right reserved and granted within the Original Declaration Article 10 and elsewhere, the
Declarant hereby subjects the real property within Asheville Section Five to the Original
Declaration and any amendments and Supplementary Declarations thereto. As owner of real
property of Asheville Section Five, the Declarant consents to this addition and subjection.
Declarant adopts the Original Declaration and any amendments and Supplementary Declarations
thereto in their totality and subjects and impresses each of them against all real property
contained within Asheville Section Five with the intent that each covenant shall touch, concern
and run with the real property contained in Asheville Section Five from the date of Recording
this Supplementary Declaration, including that all Owners of Lots shall be members of the
association. See attached Exhibit A.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.



IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited Liability Company

Duly authorized @[eniber/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
} ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared fﬁ:o\cu; Williams , known to me to be
the identical person who executed their name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to

me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

My commission expires: & [u\g_\.\

Notary Public: V\/\/\ (:2'7/“‘“

My commission number is: {200 %} Y
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MAIL TO: TD INVESTMENTS, LLC bikciabitecc
P. O. Box 30057 )/V\ Bk:RE13421 Pg:741 Pgs:3 AMEN

State of Oklahoma
County of Oklahoma
Oklahoma County Clerk
David B. Hooten

Edmond, OK 73003

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO THE CITY
OF OKLAHOMA CITY, OKLAHOMA COUNTY, OKLAHOMA

THIS AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS is made this 13" day of April, 2017 by TD INVESTMENTS, LLC, an
Oklahoma limited liability company ("Declarant").

Section 1 - Amendment.

Declarant is the Declarant of Asheville, a platted residential addition to Oklahoma
County, Oklahoma more particularly described within Exhibit “A” hereto. The Declarant intends
by the Recording of this Amendment to amend the original Declaration of Covenants,
Conditions, and Restrictions filed at Book RE13278, Page 475 on November 4, 2016 and any
amendments and Supplementary Declarations thereto within the Oklahoma County Clerk’s
office for Asheville, a residential community to the City of Oklahoma City (the Original
Declaration). The Declarant executes and adopts this Amendment pursuant to its authority
granted and reserved within the Original Declaration at Section 9.2.

EXHIBIT B - Building restriction highlights: Exhibit “B” number 6 is hereby deleted in its
entirety and replaced with the following:

6. The exterior materials of homes may consist of multiple product styles and materials,
which must receive prior approval by the design/architectural committee.

Section 2 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

Amendment — Exhibit “B” No.6 Page | 1



TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited Liability Company

By: /)/ ;%/V\

Dulyiau&h{fzél Member/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
}ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared__{)e npi s (Z0ven , known to me to be
the identical person who executed their name to the foregoing Amendment who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

My comm1551on eglres

Ole (% A

Z.
)
—
o
-
<
5~
bo
s

My commission number is: “:; g ‘”’Q %,
SEAB Rt
[ l OOS5H30 § #11005330 ’g
%(B\ EXP06113119 §§:
ERINS
’r @ ?:Z‘ \
'//, O o\k\' -~

N
”"Imnm\\\“

Amendment — Exhibit “B” No.6 Page | 2



EXHIBIT A

ALL LOTS AND BLOCKS WITHIN ASHEVILLE PHASE I, ASHEVILLE
PHASE II, ASHEVILLE PHASE IIl, AND ASHEVILLE PHASE 1V, AN
ADDITION TO THE CITY OF OKLAHOMA CITY, OKLAHOMA
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED

PLATS THERETO.

2@170428@10591050
Filing Fee: $17.00

04/28/2017 03.42.17
AMEN

PM.. LA

Amendment — Exhibit “B” No.6 Page |3
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mq = 11/04/2016 09:48:27 AM
Bk:RE13278 Pg:4756 Pgs:3 DECL
MAIL TO: TD INVESTMENTS, LLC State of Oklahoma
oun of Oklahoma
P. O. Box 30057 O SiNGR Ciark
Edmond, OK 73003 Carolynn Caudill

SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO THE CITY
OF OKLAHOMA CITY, OKLAHOMA COUNTY, OKLAHOMA

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this 28th day of October, 2016 by TD INVESTMENTS, LLC, an
Oklahoma limited liability company ("Declarant").

Section 1 - Purpose of Supplementary Declaration.

Declarant is the Declarant of Asheville within the Oklahoma County Clerk’s Office, and
more particularly described within Exhibit “A” hereto. The Declarant intends by the Recording
of this Supplementary Declaration to subject Asheville Phase Four to the original Declaration of
Covenants, Conditions, and Restrictions filed at Book 11524, Page 1333 on December 9, 2010
and any amendments and Supplementary Declarations thereto within the Oklahoma County
Clerk’s office for Asheville, a residential community to the City of Oklahoma City (the Original
Declaration). This is a Supplementary Declaration as defined within the Original Declaration.
The Declarant executes and adopts this Supplementary Declaration pursuant to its authority
granted and reserved within the Original Declaration at [Section 9.2].

Section 2 — Supplementary Declarations.

Section 2.1 Addition and Subjection of Asheville Phase Four. Pursuant to the
authority and right reserved and granted within the Original Declaration Article 10 and
elsewhere, the Declarant hereby subjects the real property within Asheville Section Four to the
Original Declaration and any amendments and Supplementary Declarations thereto. As owner of
real property of Asheville Section Four, the Declarant consents to this addition and subjection.
Declarant adopts the Original Declaration and any amendments and Supplementary Declarations
thereto in their totality and subjects and impresses each of them against all real property
contained within Asheville Section Four with the intent that each covenant shall touch, concern
and run with the real property contained in Asheville Section Four from the date of Recording
this Supplementary Declaration, including that all Owners of Lots shall be members of the
association. See attached Exhibit A.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.



IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited Liability Company

- A L

Duly authorized Merf)er/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
} ss
County of Oklahoma }

Before me, the undersigned Notar‘y_’Public in and for the above county and state, on the
date written above, personally appeared _{racey 15, Lol llesmns , known to me to be
the identical person who executed their name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

My cogl_mission expires: -
L-(H-(59 Notary Public: 8
My commission number is: o,
. ey L 7,
LLoOSH%0 §q}?§5$§%@é’e
XA
£ 11005330\.=m'
EXp.0g
13/19
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MAIL TO: TD INVESTMENTS, LLC 0 /122015 g0:20.20 AN

Bk:RE12826 Pg:787 Pgs:4 DECL

P. O BOX 30057 State of Oklahoma
™ Edmond, OK 73003 . Sounty of Oklahoma

Oklahoma County Clerk
Carolynn Caudill

SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO THE CITY
OF OKLAHOMA CITY, OKLAHOMA COUNTY, OKLAHOMA

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this 14th day of May 2015, by TD INVESTMENTS, LLC, an
Oklahoma limited liability company ("Declarant").

Section 1 - Purpose of Supplementary Declaration,

Declarant is the Declarant of Asheville within the Oklahoma County Clerk’s Office, and
more particularly described within Exhibit “A” hereto. The Declarant intends by the Recording
of this Supplementary Declaration to subject Asheville Section Three to the original Declaration
of Covenants, Conditions, and Restrictions filed at Book 11524, Page 1333 on December 9, 2010
and any amendments and Supplementary Declarations thereto within the Oklahoma County
Clerk’s office for Asheville, a residential community to the City of Oklahoma City (the Original
Declaration). This is a Supplementary Declaration as defined within the Original Declaration.
The Declarant executes and adopts this Supplementary Declaration pursuant to its authority
granted and reserved within the Original Declaration at [Section 9.2].

_ Section 2 — Amendment.

Section 2.4.3 of the Declaration is deleted in its entirety and replaced with the following:

2.4.3 Religious and Holiday Displays. The rights of Owners and occupants to display
religious and holiday signs, symbols, and decorations on their Lots of the kinds customarily
displayed in residences located in single-family residential neighborhoods shall not be abridged,
except that the Association may adopt reasonable time, place, and manner restrictions regulating
display which may be visible from outside the Lot. All holiday decorations must be removed
within 30 days from the date of the holiday.

Section 2 — Supplementary Declarations.

Section 2.1 Addition and Subjection of Asheville Section Three. Pursuant to the
authority and right reserved and granted within the Original Declaration Article 10 and
elsewhere, the Declarant hereby subjects the real property within Asheville Section Three to the
Original Declaration and any amendments and Supplementary Declarations thereto. As owner of
real property of Asheville Section Three, the Declarant consents to this addition and subjection.
Declarant adopts the Original Declaration and any amendments and Supplementary Declarations

g



thereto in their totality and subjects and impresses each of them against all real property
contained within Asheville Section Three with the intent that each covenant shall touch, concern
and run with the real property contained in Asheville Section Three from the date of Recording
this Supplementary Declaration, including that all Owners of Lots shall be members of the
association.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited liability company

By 2 i
Wrized Member/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
} ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared , known to me to be
the identical person who executed their name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

My commission expires: j % - |
Ou-15-1S Notary Public; juwt, la C&j . CU\_(Zé,La med
My commission number is: S a4,
} 0O D %60 s,\'{';ﬂoosssg'?g
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Bk:RE12582 Pg:1855 Pgs:3 AMEN

Mail to: TD Investments, LLC State of Oklahoma

&

PO Box 30057 County of Oklahoma

Oklahoma County Clerk

Edmond, OK 73003 Carolynn Caudill

AMENDMENT TO THE DECLARATION
FOR THE ADDITION COMPRISING ASHEVILLE TO

THE CITY OF CHOCTAW, OKLAHOMA COUNTY, OKLAHOMA

THIS AMENDMENT is made this 9th day of July, 2014, by TD INVESTMENTS, LLC,

an Oklahoma limited liability company ("Declarant").

Section 1 - Purpose of Amendment.

Declarant is the Declarant of the Additions comprising Asheville more particularly

described within Exhibit “A” hereto. The Declarant intends by the Recording of this Amendment
to amend and alter certain provisions of the Declaration filed at Book RE12142, beginning on
Page 1170 within the Oklahoma County Clerk’s office for the section(s) comprising Asheville, a
residential community including any amendments and supplements thereto (the Original
Declaration). The Declarant executes and adopts this Amendment pursuant to its authority
granted and reserved within the Original Declaration at [Section 9.2].

Section 2 - Amendment.

Section 5.7 of the Declaration is amended with the following fee schedule addition:

Compliance and Enforcement.

A fine of twenty dollars ($20.00) per day can be assessed for noncompliance of

the Covenants, Conditions, and Restrictions and Bylaws. A written notice shall be given to the
homeowner before the fine is assessed.

Section 3 - Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,

restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.



Exhibit "A"”

ALL OF ASHEVILLE [PHASE I] 1/1 ADDITION TO THE CITY OF CHOCTAW,
OKLAHOMA COUNTY, OKLAHOMA, ACCORDING TO THE RECORDED
PLAT THERETO;

AND

ALL OF ASHEVILLE [PHASE II] 2/ ADDITION TO THE CITY OF

CHOCTAW, OKLAHOMA COUNTY, OKLAHOMA, ACCORDING TO THE
RECORDED PLAT THERETO.

ETC.



IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited liability company

By: -
Duly authorized Member/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
} ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared __ Tpracy, . o ({icms , known to me to be
the identical person who executed their name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

My commission expires: &ﬁﬁ' . ) .
- 5 S Notary Public:gekeacikes, .
My commission number is: :

1100S 320D

20140714010905150
Filing Fee: $17.00

AMEN




AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE

This amendment replaces section 3.5 h. on page 9 of the Declaration of Covenants, Conditions,
and Restrictions for Asheville recorded in Book: RE11524, Page 1333.

Section 3.5 h. now reads:

h. Fences. No fences shall be installed in the front portion of any Lot between the front
property line and the front set-back line. It is not the intention of the Covenant or this paragraph
to exclude the use of shrubbery or trees in landscaping front yards in the Addition. The
Architectural Committee shall first approve all fences before they are constructed. Any and all
fences which are primarily used along the Lot lines (“perimeter fence”) shall be constructed with
a “stockade”, or “picket”, or “split rail” style fence. Iron fencing or Powder coated chain link
fencing will be permitted. Maximum height for any perimeter fence shall not exceed six (6) feet.
Any Such fence shall be measured from the ground to the top of the highest point on the fence.
Dog runs, kennels, and the likes cannot be visible from any road, must be placed behind house,

and must be made from the accepted building materials listed above.
LMD

20111218011589680
12/19/2011 08:17:09 AM

WHEN RECORDED MAIL TO: TD Investments, LLC Bk :RE11801 Pg:1139 Pgs:1 AMEN
NAME: TO lnuﬁg'wﬂfsl Ll ‘ State of Oklahoma

O County of Oklahoma
ADDRESS_I. 0, (hoy 20057 : peioen i
or__Zdmand D

Oklahoma County Clerk
STATE__Ql. 77 300>

Dennis Boren, Manager

STATE OF OKLAHOMA)
COUNTY OF OKLAHOMA)

Before me, the undersigned, a Notary Public in and for said County and State on this oth
day of December, 2011, personally appeared Dennis Boren, to me known to be the identical
person who signed the name of TD Investments, LLC, an Oklahoma Limited Liability Company
(“Declarant™), to the within and foregoing instrument as its Manager and acknowledged to me
that he executed the same as his free and voluntary act and deed, and as the free and voluntary
act and deed of said limited liability company, for the uses and purposes therein set forth.

Given under my hand and seal the day and year last above written,.
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County of Oklahoma
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SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
‘ RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL '
COMMUNITY TO THE CITY OF OKLAHOMA CITY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this /7% day of T)—Z(nua(y , 2013, by- TD Investments,
LLC, an Oklahoma limited liability company ("Declarant"). /

Section 1 - Purpose of Supplementary Declaration.

Declarant is the. Declarant of Asheville within the Oklahoma County Clerk’s Office, and
more particularly described within Exhibit “A” hereto. The Declarant intends by the Recording
of this Supplementary Declaration to subject Asheville Phase II to the original Declaration of
Covenants, Conditions, and Restrictions filed at Book 11524, Page 1333 on December 9, 2010
and any amendments and Supplementary Declarations thereto within the Oklahoma County
Clerk’s office for Asheville, a residential community to the City of Oklahoma City (Original
Declaration). This is a Supplementary Declaration as defined within the Original Declaration.
The Declarant executes and tadopts this Supplementary Declaration pursuant 1o its authority
granted and reserved within the Original Declaration.

Section 2 - Supplementary Declarations.

Section 2.1. Addition and Subjection of Asheville Phase II.
. Pursuant to the authority and right reserved and granted within the Original Declaration Article

* 10 and elsewhere, the Declarant hereby subjects the real property within Asheville Phase I to the -

Original Declaration and any amendments and Supplementary Declarations thereto. As owner of
real -property within Asheville Phase II, the Declarant consents to-this-addition and subjection.
Declarant adopts the Original'Declaration and any amendments and Supplementary Declarations
thereto in their totality and subjects and impresses each of them against all real property
contained within Asheville Phase II with the intent that each covenant shall touch, concern and
run with' the real property contained in Asheville Phase I from the date of Recording this
Supplementary Declaration, including that all Owners of Lots shall be members of the
Association. :

Section 3 — Additional Declarations.
All other terms and provisions, including but not limited to covenants, conditions,

‘restrictions, definitions, and éxhibits found within the Original Declaration and any amendments

Ashéville - Supplementary Declaration — Phase II -1-




and Supplementary Declarations thereto are hereby incorporated by reference as if each were
fully set out within this Supplementary Declaration. All such terms and provisions, unless
expressly and specifically modified by this Supplementary Declaration, shall remain in effect as
first Recorded in the Original Declaration as amended, Declarant hereby reaffirming the same.

_ IN WITNESS WHEREOQF, the undersigned Declarant has executed and consented to this
Supplementary Declaration on'the signature blocks below the date and year first written above.

TD INVESTMENTS, LLC, - DECLARANT

An Oklahoma limited liability company

. =
BYW fa‘—k
Meza-gﬁg/Mem’ﬁer

ACKNOWLEDGEMENT

State of Oklahoma }
}ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date of —Tﬁy\umﬂq 1) &= , 2013, personally appeared the person signing above, known to
me to be the identical person who executed their name to the foregoing Supplementary
Declaration, who is the du]y authorized agent for the Declarant for the execution of such
Supplementary Declaration, who acknowledged to me that they did so as their free and voluntary
act on behalf of the Declarant for the uses and purposes set forth in the Supplementary
Declaration. .

Subscribed and sworn to befdre me

The date next written above. : ) aﬂuaf\./ \ 7)o ;ZD) %
- My commission expires: O&:/12/(5 :
My commission number is: || p0 5 326 Notary Public:

wmm! Ittty l

f%"" '@%
’%ﬂ ».s/ S

””'J)h " m“.\\‘

Asheville - Supplehentary Declaration ~ Phase II ‘ o= 2-




Exhibit “"A"”

ASHEVILLE PHASE II, AN ADDITION TO THE CITY OF OKLAHOMA
CITY, OKLAHOMA COUNTY, STATE OF OKLAHOMA, ACCORDING
TO THE RECORDED PLAT THERETO.

Asheville - Supplementary Declaration - Phase II . =3~
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Prepared by: Matthew L. Wmton

Winton Law

3233 East Memorial Rd., Sulte 103

Edmond, Oklahoma 73013 o IO Mm@'lh cee \,‘)3’
405.478.4818 office o, X - HODS

888.857.0360 facsimile ' ' &
www.winionlaw.net . @LMD; O 1730 :>

i

;. 20130118010093850
01/18/2013 04:13:59 PM

:  State of Oklahoma
County of Oklahoma

AMENDMENT TO THE DECLARATION _{uaiom county chert

i

Bk:RE12142 Pg: 1174 Pgs:25 DECL

FOR THE ADDITION COMPRISING ASHEVILLE TO
THE CITY OF CHOCTAW, OKLAHOMA COUNTY, OKLAHOMA

THIS AMENDMENT is made this 17th day of January, 2013, by TD INVESTMEZNTS,
LLC, an Oklahoma limited lidbility company ("Declarant™).

Section 1 - Purpose of Amendment.

Declarant is the Declarant of the Additions comprising Asheville which is a platted
addition more particularly described within Exhibit “A” hereto. The Declarant intends by the

Recording of this Amendment to amend and alter certain provisions of thé Declaration filed at

Book RE11524, beginning on Page 1333 within the Oklahoma County Clerk’s office for the
section(s) comprising Asheville, a residential community including any amendments and
supplements thereto (the Original Declaration). The Declarant executes and adopts this

Amendment pursuant to its authority granted and reserved within the Original Declaration at
[Section 9.2].

i

Section 2 - Amendment.
[Section 6.3]. of the Declaration is deleted in its entirety and replaced with the following:

[Section 6.3] Basis and Maximum of Annual Assessments. _Annual assessments
must be fixed at a uniform rédte per Lot per class membership. The maximum annual assessment
shall be no greater than [One Thousand Dollars ($1,000. OO)] The initial assessment shall be as
follows: .

Type of Member ' Amount
Class A ' $ 525.00 per yéar
Class B $ 0 per year

For each year following the first annual assessment, the maximum permissible annual
assessment may be incredsed not more than twenty percent (20%)above the maximum
assessment without the necessity of a vote of the membership of the Association. Said maximum
annual assessment may be increased above the twenty percent (20%) limitation only by 51% of

Asheville = Amendment — Assessment Increases and Reserves: '+ : . =1~ ..




the total votes of the Members of the Association (i.e. sum of the votes of Class A Members and
the votes of Class B Members), voting in person or proxy, at a meeting called for such purpose.
Written notice of a meeting to increase the annual assessment, setting out the purpose of the
meeting, must be sent to all members not less than ten days or more than forty days in advance of
the meeting.

From and after January 1, of the year immediately following the conveyance of the first
Lot to an Owner, the maximim annual assessment as to any or all classes of members may be
increased above twenty percent by a vote of the members for the next succeeding year and at the
end of such period of one (1) year, for each succeeding one (1) year; provided that, any such
charge as to any class shall have the assent of one-half (1/2) of the Members of each such class,
pursuant to votes cast in person or by proxy, at a meeting called for this purpose, written notice
of which shall be sent to all Members not less than thirty (30) nor more than sixty (60) days in
advance of the meeting setting out the purpose of the meeting, Class B shall never pay
assessments unless Declarant or its successors agree to pay assessment in writing,

After consideration of current maintenance costs and future needs of the Association, the
Board of Directors of the Association may fix the annual assessment at an amount not in excess
of the maximum.

Reserves and Reserve Assessment. The Board shall require a Reserve Assessment equal
to the current annual HOA ‘dues. This Assessment shall be collected at the closing of the
purchase of a home. This Reserve Assessment shall be held in a separate account to be used for
future road repairs. or for any other expenses deemed necessary by the current Board. The
Reserve Assessment shall be collected in like manner as regular assessments and may be the
subject of a lien for those portlons of the unpaid assessment.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded i in the Original Declaratlon
as amended and supplemented, Declarant hereby reaffirming the same.

Attachment of Exhibit B

Attachment of Exhibit B per Article 3 section 3.5 ¢ of the Declaration of Covenants,
Conditions, and Restrictions; for Asheville.

Attachment of Bylaws Exhibit C

Attachment of Bylaws per Article 1 section 1.9 of the Declaration of Covenants,
Conditions, and Restnctlons for Asheville.

Asheville -~ Amendment — Assessment Increases and Reserves - .« v =2 «. °




Exhibit “"A"

ALL OF ASHEVILLE [PHASE I] 1/ ADDITION TO THE CITY OF CHOCTAW,

OKLAHOMA COUNTY, OKLAHOMA, ACCORDING TO THE RECORDED

PLAT THERETO;

AND

ALL ‘OF ASHEVILLE [PHASE II] 2/I1 ADDITION TO THE CITY OF
CHOCTAW, OKLAHOMA COUNTY, OKLAHOMA, ACCORDING TO THE

- RECORDED PLAT THERETO.

ETC.

Asheville - Amendment ~ Assessment Increases and Reserves: = . - =3 -...
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EXHIBIT B

Building restriction highlights:

o

B

1. Minimum of 8/12 roof pitch for main roof areas.
2.
3. Footing and stem wall foundations, monolithic, and post- tensmn foundations are also

Pier on grade beam foundation is approved with dropped brick ledge on front of home.

approved.

Shingles to be minimum 30 year composnwn

2,000 square foot minimum for one story Structures and 2,200 square feet for two story
Structures as per Article 3 section 3.5 b.

Exterior homes to be at least 80% brick, stone, stucco or drivit or a combination.
Fencing shall be stockade-picket or split rail style fence. Iron fencing or black powder
coated chain link fencing will be permitted as per Article 3 section 3.5 h.

All pools with filtration systems must be in ground pools as per Article 3 section 3.5 1.

. . All outbuildings or storage sheds shall not exceed 1,200 square feet and must be

approved before being placed on the Lot as per Article 3 section 3.5 q.

Asheville - Amendment - Assessment Increases and Reserves . '« . 4 = o=




| EXHIBIT C
BYLAWS OF ASHEVILLE HOMEOWNERS ASSOCIATION, INC.

-TABLE OF CONTENTS-
- ARTICLE
1. NAME, PRINCIPAL OFF[CE, AND DEFINITIONS
1.1 Name .
1.2 Principal Office

1.3 Definitions

2. ASSOCITATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES
2.1 Membership ‘ .
2.2 Place of Meetings

2.3 Annual Meetings

2.4 Special Meetings

2.5 Notice of Meetings

2.6 Waiver of Notice

2.7 Adjournment of Meetings

2.8 Voting

2.9 Proxies

2.10 Majority

2.11 Quorum

2.12 Conduct of Meetings

2.13 Action Without a Meeting

3. BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS
A. Composition and Selection

3.1 Governing Body; Composition

3.2 Number of Directors

3.3 Directors During Class 'B' Control Period
3.4 Nomination and Election Procedures

3.5 Election and Term of Office’

3.6 Removal of Directors and Vacancies

B. Meetings

3.7 Organizational Meetings

3.8 Regular Meetings

3.9 Special Meetings

3.10 Waiver of Notice

3.11 Telephonic Participation in Meetings
3.12 Quorum of Board
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BYLAWSIOF'ASHEVILL?E HOMEOWNERS ASSOCIATION, INC.
Article 1 Name, Principal Office, and Definitions

1.1 Name. The name of the corporatlon is Asheville Homeowners Association, Inc. (the
"Association").

1.2 Prihcipal Office. The principal office of the Association shall be located either within
or outside the State of Oklahoma, as the Board of Directors may determine or as the affairs of the
Association may require.

1.3 Definitions. The words used in these Bylaws shall be given their normél, commonly |

understood definitions. Capitalized terms shall have the same meaning as set forth in that certain
Recorded Declaration of Covenants, Conditions, and Restrictions for Ashevﬂle as it may be
amended (the "Declaration"), unless the context indicates otherwise.

Article 2 Association Membership, Meetings, Quorum, Voting, Proxies-

2.1 Membership. The Association shall have two classes of membership, Class "A" and
Class "B," as more fully set forth in the Declaration and incorporated herein by this reference.

2.2 Place of Meetings. Mecetings of the Association shall be held at such other suitable
place convenient to the Members as the Board may designate.

2.3 Annual Meetings. The first meeting of the Association, whether a regular or special
meeting, shall be held at such time as in the sole discretion of the Declarant that sufficient Lots
are owner-occupied as to warrant an Association meeting. Meetings shall be of Members and, if
required by law, shall be open to all Members. Subsequent regular annual meetings shall be set
by the Board to occur during the third quarter of the Association's fiscal year on a date and at a
time set by the Board.

2.4 Special Meetings. Subject to the Declarant’s discretion, the President may call special

meetings. In addition, it shall be the duty of the President, subject to Declarant approval, to call a .
- -special -meeting if so directed by resolution of the Board, upon a petition signed by Members

representing at least 25% of the total Class "A" votes of the Association.

2.5 Notice of Meetings. Written or printed notice stating the place, day, and hour of any
meeting of Members shall be posted at each entrance to Asheville or delivered, either personally
or by mail, to each Member entitled to vote at such meeting, and, if required by law, to all
Members not less than 10 nor more than 60 days before the date of such meeting, by or at the
direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these Bylaws,
the purpose or purposes for which the meeting is called shall be stated in the notice. No busmess
shall be transacted at a specmllmeetmg except as stated in the notice. . -
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If mailed, the notice of a meeting shall be deemed 16 be delivered three days after deposit
in the United States mail addressed to the Member at such Member's address as it appears on the
records of the Association, with postage prepmd If posted, the notice of a meeting shall be

‘deemed delivered three days after such notlce is posted at each entrance to Asheville.

2.6 Waiver of Notice. Waiver of notice of a meetmg of Members shall be deemed the
equivalent of proper notice. Any Member may waive, in-writing, notice of any meeting of
Members, either before or after such meeting. Attendance at a meeting by a Member shall be
deemed a waiver by such Member of notice of the time, date, and place thereof, unless such
Member specifically objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meeting shall be deemed a waiver of notice of all business transacted at
such meeting, unless an objection on the basis of lack of proper notice is raised before the
business is put to a vote.

2,7 Adjournment of Meetings. If any meeting of the Association cannot be held
because a quorum is not present, a majority of Members who are present at such meeting may
adjourn the meeting to a time not less than five nor more than 30 days from the time the original
meeting was called. At the reconvened meeting, if a quorum is present, any business may be
transacted which might have been transacted at the meeting originally called. If a time and place
for reconvening the meeting i$ not fixed by those in attendance at the original meeting or if for
any reason a new date is fixed for reconvening the meeting after adjournment, notice of the time
and place for reconvening the meeting shall be given to Members in the manner prescribed for
regular meetings.

Members present at a duly called or held meeting at which a quorum is present may |

continue to do business until adjournment, notwithstanding the withdrawal of enough Members
to leave less than a quorum, provided that any action taken is approved by at least a majority of
the votes required to constitute a quorum.

2.8 Voting. The voting rights of the Members shall be as set forth in the Declaration and in
these Bylaws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

2.9 Proxies. On _any.mattér as to which a Member is entitled personally to-cast the vote for a
Lot, such vote may be cast in person, by written ballot, or by proxy, subject to the limitations of

Oklahoma law relating to use of general proxies and subject to any specific provision to the
contrary in the Declaration or these Bylaws.

Every proxy shall be in writing specifying the Lot for which it is given, signed by the
Member or such Member's duly authorized attorney-in-fact, dated, and filed with the Secretary
of the Association prior to the meeting for which it is to be effective. If such proxies have not

been properly completed or returned in a timely fashion to the Secretary and a Member or such

Member’s duly authorized atforney-in-fact does not personally appear at a meeting, the vote of L

the Member shall be deemed to have been given to the Declarant for quorum .and voting
purposes. Unless otherwise specifically provided in the proxy, a proxy shall be presumed to
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cover all votes which the Member giving such proxy is entitled to cast. In the event of any
conflict between two or more proxies purporting to coyer the same voting rights, the later dated
proxy shall prevaﬂ or if dated as of the same date, both shall be deemed invalid; however, such
conflicting proxies shall be counted for purposes of determining the presence of a quorum.

Every proxy shall be revocable and shali automatlcally cease upon: (a) conveyance of
any Lot for which it was given; (b) receipt by the Secretary of written notice of revocation of the
proxy or of the death or judicially declared incompetence of a Member who is a natural person;
or (c) on the date specified in the proxy. -

2.10 Majority. As used in these Bylaws, the term "majority” shall mean those votes,
Owners, or other group as the 'context may 1ndlcate, totaling more than 50% of the total eligible
number thereof.

2.11 Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the
presence of Members representing a majority of the total Class "A" votes in the Association shall
constitute a quorum at all meetings of the Association. Any Member or their duly authorized

attorney-in-fact not personally present at a meeting and. who has not properly completed or .

returned their proxy in a timely fashion to the Secretary shall be deemed to have given to.the
Declarant the vote of such Member for quorum and voting purposes.

2.12 Conduct of Meetings. The President shall preside over all meetings of the
Association and the Secretary shall keep the minutes of the meetings and record in a minute book
all resolutions adopted and all ?ther transactions occurring at such meetings,

2,13 Action Without a Meeting. Any action required or permitted by law to be taken
at a meeting of Members may be taken without a meeting, without prior notice and without a
vote if written consent specifically authorizing the proposed action is signed by Members
holding at least the minimum number of votes necessary to authorize such action at a meeting if
all Members entitled to vote thereon were present. Such consents shall be signed within 60 days
after receipt of the earliest dated consent, dated and delivered to the Association. Such consents
shall be filed with the minutes of the Association and shall have the same force and effect as a

vote of Members at a meeting. Within 10 days after receiving authorization for any action by
wntten consent, the Secretary shall give n0t1ce to all Members entltled to vote who did not give

Article 3 Board of Directors: Number, Powers, Meetings

A. COMPOSITION AND SELECTION.

3.1 Governing Body; Composition. The affairs of the Association shall be governed-
by a Board of Directors, each of whom shall have one vote. Except with respect to directors -

appointed by the Class."B" Member, the. directors. shall be Members or residents; provided,

however, no Owner and residént representing the same Lot may serve on the Board at the same -

time. A "resident" shall be any natural person 18 years of age or older whose principal residence
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is a Lot within Ashevﬂle In the case of a Member wh1ch is not a natural person, any officer,
director, partner or trust officer of such Member shall be eligible to serve as a director unless
otherwise specified by written notice to the Association signed by such Member; provided, no
Member may have more than one such representative on the Board at a time, except in the case
of directors appointed by the Class "B" Member

3.2 Number of Directors. The Board shall copsist of no less than three or more than
nine directors, as provided in Articles 3.3 and 3.5 below. The initial Board shall consist of three
directors as identified in the Articles of Incorporation.

3.3 Directors During Class "B" Control Period. Subject to the provisions of
Article 3.5, the directors shall be selected by the Class "B" Member acting in its sole discretion
and shall serve at the pleasure of the Class "B" Member until the first to occur of the following:

(a) when the Class B Control Period should cease; or
(¢) when, in its discretion, the Class "B" Member so determines.
3.4 Nomination and Election Procedures.

(1) Nominations and Declarations of Candidacy. Prior to each Member election of
directors, the Board shall prescribe the opening date and the closing date of a reasonable filing
period in which each and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to conduct the nomination
of directors in a fair, efficient, and cost-effective manner.

Except with respect to directors selected by the Class "B" Member, nominations for
election to the Board may also be made by a Nominating Committee. The Nominating
Committee, if any, shall consist of a Chairman, who shall be a member of the Board, and three or
more Members or representatives of Members. The members of the Nominating Committee shall
be appointed by the Board not less than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appomtment shall be announced in
the notice of each election.

' The Nommatmg Comm1ttee may make as many pominations for election to the Board as

it shall, in its discretion, determine. The Nominating Committee shall nominate separate slates
for the directors, if any, to be elected at large by all Class "A" votes. In making its nominations,
the Nominating Committee shall use reasonable efforts to nominate candidates representing the
diversity which exists within the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Members iand to solicit votes.

(
(2) Election Procedures. Each Member may cast all votes assigned to the Lots which such
Member represents for each position to be filled from the slate of candidates on which such
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Member is entitled to vote. There shall be no cumulative voting. That number of ¢andidates
equal to the number of positions to be filled receiving the greatest number of votes shall be
elected. Directors may be elected to serve ahy number of consecutive terms.

3.5 Election and Term of Office. Notwithstanding any other provision of these
Bylaws: , ,

(1) During the Class “B” Control Period, the Declarant shall have the right in its sole
discretion to appoint each member of the Board. The Declarant may, but shall not be required to,
appoint a resident Owner to the Board during the Class “B” Control Period. The fact that the
Declarant has in the past appointed a resident Owner to the Board shall not require the Declarant
to continue with such appointments.

(2) After termination of the Class "B" Control Period, the Class "B" Member shall be entitled
to appoint one director, unless the Declarant waives such right in a Recorded instrument, Such
director shall be elected for a term of two years and shall not be subject to removal by the
Members. Upon the sole discretion of the Class B Member, the Class B Member appointee may
resign, their position to be filled by the Members at the next election of directors. Within 90, days
after termination of the Class "B" Control Period, an election shall be held. The directors elected
by the Members shall serve staggered terms.

Upon the expiration ofithe tenn of office of each director elected by Members, Members
entitled to elect such director shall be entitled to elect a successor to serve a term of two years.
The directors elected by Members shall hold office until their respectwe successors have been
elected. -

3.6 Removal of Directors and Vacancies. Any director elected by Members may
be removed, with or without:cause, by the vote of Members holding a majority of the votes
entitled to be cast for the election of such director. Any director whose removal is sought shall be
given notice prior to any meeting called for that purpose. Upon removal of a director, a successor
shall be elected by Members éntitled to elect the director so removed to fill the vacancy for the
remainder of the term of such director.

Any director elected by Members who has three consecutive unexcused absences from
- Board meetings, or who is more than 30 days delinquent (or is the representative of a Member
who is so delinquent) in the payment of any assessment or other charge due the Association, may
be removed by a majority of the directors present at a regular or special meeting at which a
quorum is present, and the Board may appoint a successor to fill the vacancy for the remainder of
the term.

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
Members entitled to fill such directorship may elect a successor for the remainder of the term.

This Article shall not apply to directors appointed by the Class "B" Member. The Class
"B" Member shall be entitled to appoint a successor to fill any vacancy on the Board resuItlng
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from the death disability, or resxgnatlon of a director appointed by or elected asa representatlve

of the Class "B" Member.
B. MEETINGS.

3.7 Organizational Méetings The first meeting of the Board following each annual
meeting of the membership shall be held within 10 days thereafter at such time and place the
Board shall fix.

3.8 Regular Meetmgs Regular meetings of the Board may be held at such time and place
a majority of the directors shall determine, but at least four such meetings'shall be held during
each fiscal year with at least one per quarter. Notice of the time and place of a regular meeting
shall be communicated to directors not less than four days prior to the meeting; provided,

however, notice of a meeting need not be given to any director who has signed a waiver of notice

or a written consent to holding of the meeting.

3.9 Special Meetings. Special meetings of the Board shall be held when called by written
notice signed by the President or Vice President or by any two directors. The notice shall specify
the time and place of the meeting and the nature of any special business to be considered. The
notice shall be given to each director by: (a) personal delivery; (b) first class mail, postage
prepaid; (c) telephone communication, either directly to the director or to a person at the
director's office or home who would reasonably be expected to communicate such notice
promptly to the director; or (d) facsimile, computer, fiber optics or such other communication
device. All such notices shall be given at the director's telephone number, fax number, electronic
mail number, or sent to the director's address as shown on the records of the Association. Notices
sent by first class mail shall be deposited into a United States mailbox at least seven business
days before the time set for the meeting. Notices given by personal delivery, telephone, or other
device shall be delivered or transmitted at least 72 hours before the time set for the meeting.

3.10 Waiver of Notice. The transactions of any meeting of the Board, however called
and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) either before or after the meeting each
of the directors not present signs a written waiver of notice, a consent to holding the meeting, or
an approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting also shall be deemed given to any director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

3.11 Telephonic Participation in Meetmgs Members of the Board or any
committee designated by the Board may participate in a meeting of the Board or committee by
means of conference telephone or similar communications equipment, by means of which all
persons participating in the meeting can hear each other. Participation in a meeting pursuant to
this sub Article shall constitute presence in person at such meeting,

3.12 Quorum of Board. At all meetings of the Board, .2 majority. of the directors shall

~ constitute a quorum for the transaction of business, and the votes of a majority of the directors
_present at a meeting at which a quorum is present shall constitute the: decision of the Board,
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and all transactions and proceedings occurring at such meetings.

unless otherwise specifically provided in these Bylaws orthe Declaration. A meeting at which a
quorum is initially present may continue to. transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a majority of the required quorum for that
meeting, If any meeting of the Board cannot be held because a quorum is not present, a majority
of the directors present at such meeting may adjourn the meeting to a time not less than five nor
more than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum
is present, any business which might have been transacted at the meeting originally called may
be transacted without further notice.

3.13 Compensation. Directors shall not receive any compensation from the Association
for acting as such unless approved by Members representing a majority of the total Class "A"
votes in the Association at a regular or special meeting of the Association, Any director may be
reimbursed for expenses incurred on behalf of the Association upon approval of a majority of the
other directors. Nothing herein shall prohibit the Association from compensating a director, or
any entity with which a difector is affiliated, for services or supplies furnished to the Association
in a capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director. ] ' :

3.14 Conduct of Meetings. The President shall preside over all meetings of the Board,
and the Secretary shall keep a minute book of Board meetings, recording all Board resolutions

3.15 Notice to Owners; Open Meetings. Except in an emergency, notice of the
time and place of Board meetings shall be posted at least 48 hours in advance of the meeting at a
conspicuous place within Asheville which the Board establishes for the posting of notices
relating to the Association. Notice of any meeting at which assessments are to be established
shall state that fact and the nature of the assessment. Subject to the provisions of Article 3.16, all
meetings of the Board shall be open to all Members and, if required by law, all Owners, but

 attendees other than directors may not participate in any discussion or deliberation unless

permission to speak is authorized by a vote of the majority of a quorum of the Board. In such
case, the President may limit the time any such individual may speak. Notwithstanding the
above, the President may adjourn any meeting of the Board and reconvene in executive session,
and may exclude persons other than directors, to discuss any or all of the following:

(a) employment or personnel matters for employees of the Association;

(b) legal advice from an attorney retained for the Board or the Association;

(¢) pending or contemplated litigation; or

(d) pending or contemplated matters relating to enforcement of the Governing Documents. -

3.16 Action Without a Formal Meeting. Any action to be taken at'a meeting of the:
directors or any action that may be taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action so taken, is signed by all of the directors,
and such consent shall have the same force and effect as a unanimous vote..

C. POWERS AND DUTIES.
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3.17 Powers. The Board of Directors shall have all of the powers and duties necessary for
the administration of the Association's affairs and for performing all responsibilities and
exercising all rights of the Association as set forth in the Declaration, these Bylaws, the Articles,
and as provided by law. The Board may do or cause to be done all acts and things which the
Declaration, Articles, these Bylaws, or Oklahoma law do not direct to be done and exercised

exclusively by Members or the membersb.tp generally

3 18 Duties. After the Class. B Control Period, the duties of the Board shall include,

without limitation:

(1) preparing and adopting,. in accordance with the Declaration, an annual budget and
establishing each Owner's share of the Common Expenses;

(2) providing for the operation, care, upkeep, and maintenance of the Common Area;

(3) designating, hiring, and dismissing the personnel necessary to carry out the rights and
responsibilities of the Association and where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties; . .

(4) depositing all funds received on behalf of the Association in a bank depository which it
shall approve, and using such funds to operate the Association; provided, any reserve funds may
be deposited, in the Board's best business judgment, in depositories other than banks;

(5) making and amending use restrictions and rules in accordance with the Declaration; -

(6) opening of bank accounts on behalf of the Association and designating the signatories

required;

(7) making or contracting for the making of repairs, additions, and improvements to or

alterations of the Common Area in accordance with the Declaration and these Bylaws;

(8) enforcing the provisions of the Declaration, these Bylaws, and the rules adopted pursuant
thereto and bringing any legal proceedings which may be instituted on behalf of or against the
Owners concerning the Association; provided, the Association shall not be obligated to take
action to enforce any covenant, restriction or rule which the Board in the exercise of its business
judgment determines is, or is likely to be construed as, inconsistent with applicable law, or in any
case in which the Board reasonably determines that the Association's position is not strong
enough to justify taking enforcement action;

(9) obtaining and carrying property and liability insurance and fidelity bonds, as provided in
the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(10) paying the cost of all services rendered to the Association; ,

(11) keeping books with detailed accounts of the receipts and expenditures of the Association;

(12) permitting utility suppliers to use portions of the Common Area reasonably necessary to
the ongoing development or operation of the Properties;

(13) indemnifying a director, officer or committee member, or former director, officer, or
committee member of the Association to the extent such indemnity i is authorized by Oklahoma
law, the Articles of Incorporation, or the Declaration;

(14) assisting in the resolution of disputes between Owners and others without litigation, as set
forth in the Declaration;

3.19 Right of Class "B" Member to Disapprove Actions. So long as the Class
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"B" membership exists, the Class "B" Member shall have a right to disapprove any action, policy
or program of the Association, the Board and any committee which, in the sole judgment of the
Class "B" Member, would tend to impair rights of Declarant or Builders uinder the Govérning
Documents, or interfere with development or construction of any portion of Asheville
Homeowners Association, Inc., or diminish the level of services ‘being provided by the
Association, . ‘

(1) Notice. The Class "B" Member shall be given written notice of all meetings and proposed
actions approved at meetings (or by written consent in lieu of a meeting) of the Assocjation, the
Board, or any committee. Such notice shall be given by certified mail, return receipt requested,
ot by personal delivery at the address it has registered with the Secretary of the Association,
which notice complies as to the Board meetings with Articles 3.8, 3.9, 3.10, and 3.11 and which
notice shall, except in the case of the regular meetings held pursuant to the Bylaws, set forth with
reasonable particularity the agenda to be followed at such meeting.

(2) Opportunity To Be Heard. The Class "B" Member shall be given the opportunity at any
such meeting to join in or to have its representatives or agents join in discussion from the floor of
any prospective action, policy, or program which would be subject to the right of disapproval set
forth herein.

No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of sub Articles (1) and (2)
above have been met. ‘

The Class "B" Member, through its representatives or agents, shall make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subject committee. The
Class "B" Member, acting through any officer or director, agent, or authorized representative,
may exercise its right to disapprove at any time within 10 days following the meeting at which
such action was proposed or, in the case of any action taken by written consent in lieu of a
meeting, at any time within 10 days following receipt of written notice of the proposed action.
This right to disapprove may be used to block proposed actions but shall not include a right to
require any action or counteraction on behalf of any committee, the Board, or thé Association.
The Class "B" Member shall not use its right to disapprove to reduce the level of services which
the Association is obligated to provide or to prevent capital repairs or any expenditure tequired

to comply with applicable ]aws_and regulations.

3.20 Management. The Board may employ for the Association a professional manager
agent or agents at such compensation as the Board may establish, to perform such duties and
services as the Board shall authorize. The manager may be a corporation or an individual, The
Board may delegate such powers as are necessary to perform the manager's assigned duties but
shall not delegate policymaking authority or those duties set forth in Articles 3.18(1), 3.18(2),
3.18(5)-(6), 3.18(8) and 3.18(13)-(14). Declarant or an affiliate of Declarant may be employed as
managing agent or manager, . e

The Board may delegate to one of its members the authority to act on behalf of the Board
on all matters relating to the duties of the manager, if any, which might arise between meetings
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of the Board.

The Association shall not be bound, either directly or indirectly, by any management
contract executed during the Class "B" Control Period unless such contract contains a right of
termination exercisable by the Association, with or without cause and without penalty, at any

- time after termination of the Class "B" Control Period upon not more than 90 days' written

notlce

3.2:!.‘Accountsf and Reports. Following the Class B Control Perjod, the following
management standards of performance shall be followed unless the Board by resolution
specifically determines otherwise:

(1) cash accounting, as defined by generally accepted accounting principles, shall be
employed;

(2) accounting and controls should conform to generally accepted accounting principles;

(3) cash accounts of the Association shall not be commingled with any other accounts;

(4) no remuneration shall be accepted by the manager from vendors, independent contractors,
or others providing goods or services to the Association, whether in the form of commissions,
finder's fees, service fees, prizes, gifts, or otherwise; anything of value received shall benefit the
Association;

(5) any financial or other interest which the manager may have in any ﬁrm providing goods or
services to the Association shall be disclosed promptly to the Board;

(6) commencing at the end of the quarter in which the first Lot is sold and closed, financial
reports shall be prepared for the Association at least quarterly containing:

(i) an income statement reflecting all income and expense activity for the preceding
period on an accrual basis;

(ii) a statement reflecting all cash receipts and d1sbursements for the preceding period;

(ii1) a variance report reflecting the status of all accounts in an "actual" versus "approved”
budget format;

(iv) a balance sheet as of the last day of the preceding penod and

(v) a delinquency report listing all Owners who are delinquent in paying any assessments
at the time of the report and describing the status of any action to collect such assessments which
remain delinquent (any assessment or installment thereof shall be considered to be delinquent on

~ the 15th day following the due date unless otherwise specified by Board resolution); and

(7) an annual report consisting of at least the following shall be made available to all Members

within 120 days affer the close of the fiscal year: (i) a balance sheet; (if) an operating (income)

statement; and (iii) a statement of changes in financial position for the fiscal year. Such annual
report shall be prepared on an audited, reviewed, or compiled basis, as the Board determines, by
an independent public accountant; provided, upon written request of any holder, guarantor, or

insurer of any first Mortgage on a Lot, the Association shall provide an audited financial

statement.

3.22 Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided, the Board shall obtain Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,
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together with all other debt incurred within the previdus 12-month’ period, exceeds or would

exceed '10% of the budgeted gross expenses of the Association for that fiscal year. During the
Class "B" Control Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affirmative vote or written consent, or any combination thereof, of Members
representing at least 51% of the total Class "A" votes in the Association.

3.23 Right To Contract. The Association shall have the right to contract with any Person
for the performance of various duties and functions. This right shall include, without limitation,
the right to enter into common management, operational, or other agreements with trusts,
condominiums, cooperatives, and other owners or residents associations, within and outside-the
Properties. Any common management agreement shall require the consent of an absolute
- majority of the Board. ' :

3.24 Enforcement. The Association shall have the "power, as provided in the Declaration,

to impose sanctions for any violation of any duty imposed under Asheville Homeowners
Association, Inc. Governing Documents. In the event that any occupant, tenant, employee, guest,
or invitee of a Lot violates the Declaration, Bylaws, or a rule and a fine is imposed, the fine shall
first be assessed against the occupant; Provided, however, if the fine.is not paid by the. occupant
within the time period set by the Board, the Owner shall pay the fine upon notice from the
Association. ' ,

The Association shall not be obligated to take any enforcement action if the Board
reasonably determines that the Association's position is not strong enough to justify taking such
action. Such a decision shall not be construed a waiver of the right of the Association to enforce
such provision at a later time under other circumstances or estop the Association from enforcing
any other covenant, restriction, or rule. '

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city and county ordinances, if applicable, and may, but shall not be obligated
to, permit Oklahoma County or the City of Choctaw to enforce ordinances within the Properties
for the benefit of the Association and its Members.

. In conducting the business of the Association, the Board, at all times, shall act within the
scope of Asheville Homeowners Association, Inc. Governing Documents and in good faith to
further the legitimate iriterests of the Association and its Members. In fulfilling its governance
. responsibilities, the Board shall limit its actions to those reasonably related to the Association's
purposes; those reasonably related to or within the Association's powers, as provided by
Asheville Homeowners Association, Inc. Governing Documents and as provided by the laws of
the State of Oklahoma; and those that are reasonable in scope. The Board shall exercise its power
in a fair and nondiscriminatory manner and shall adhere to the procedures established in
Asheville Homeowners Association, Inc. Governing Documents. :

(1) Notice. Prior to imposition of any sanction hereunder or under the Declaration, the Board
or its delegate shall serve the alleged violator with written notice describing (i) the nature of the
alleged violation; (ii) the proposed sanction to be imposed; (iii) a period of not less than 10 days

within which the alleged violator may present a written request for a hearing to the Board or the
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Covenants Committee, if one has been appointed pursuant to Article 5; and (iv) a statement that

- the proposed sanction shall be imposed as contained in the notice unless a challenge is begun

within 10 days of the notice. If a timely challenge is riot made, the sanction stated in the notice
shall be imposed; provided that the Board or Covenants Committee may, but shall not be
obligated to, suspend any proposed sanction if the violation is cured within the 10-day period.
Such suspension shall not constitute a waiver of the right to sanction future violations of the
same or other provisions and rules by any Person.

(2) Hearing,. If a hearing is requested within the allotted 10-day period, the hearing shall be
held before the Covenants Committee, or if none has been appointed, then before the Board in ‘
executive session. The alleged violator shall be afforded a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is entered by the Person, who delivered such
notice. The notice requirement shall be deemed satisfied if the alleged violator or its
representative appears at the meeting. The minutes of the meeting shall contain a written
statement of the results of the hearing and the sanction, if any, imposed. -

(3) Appeal. Following a hearing before the Covenants Committee, the violator shall have the
right to appeal the decision to the Board. To exercise this right, a written notice of appeal must -
be received by the manager, President, or Sectetary of the Association within 10 days after the
hearing date.

(4) Additional Enforcement Rights. Notwithstanding anything to the contrary in this Article,
the Board may elect to enforce any provision of the Declaration, these Bylaws, or the rules of the
Association by self-help (specifically including, but not limited to, the towing of vehicles that are
in violation of parking rules) or, following compliance with the dispute resolution procedures set
forth in Section 12 of the Declaration, if applicable, by suit at law or in equity to enjoin any
violation or to recover monetary damages or both, without the necessity of compliance with the
procedure set forth above. In any such action, to the maximum extent permissible, the Owner or
occupant responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onto a Lot for purposes of exercising this
power of self-help shall not be deemed a trespass.

Article 4 Officers

4.1 Officers. The officers of the Association shall be a President, Vice President, Secretary,
and Treasurer. The President and Secretary shall be elected from among the members of the
Board; other officers may, but need not be members of the Board. The Board may appoint such
other officers, including one or more Assistant Secretaries and one or more Assistant Treasurers,
as it shall deem desirable, such officers to have such authority and perform such duties as the
Board prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

4.2 Election and Term of Office. The Board shall elect the officers of the Association
at the first meeting of the Board following each annual meeting of Members, to serve until their
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successors are elected.

4.3 Removal and Vacancies. The Board mayfem'ove any officer whenever in the

Board's judgment the best interests of the Association will be served, and may fill any vacancy in
any office arising because of death, resignation, temoval, or otherwise, for the unexpired portion
of the term. . : ' :

4.4 Powers and Duties. The officers of the Association each shall have such powers and
duties as generally pertain to their respective offices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors. The President shall be the chief

- executive officer of the .Association. The Treasurer shall have primary responsibility for the
~preparation of the budget provided for in the Declaration and may delegate all or part of the A

preparation and notification duties to a finance committee, manager, or both.

4.5 Resignation. Any officer may resign at any time by, giving written notice to the Board,
the President, or the Secretary. Such resignation shall take effect on the date of the receipt of

such notice or at any later time specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it effective.

4.6 Agreements, Contracts, Deeds, Leases, Checks, Etc. All agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be executed by at
least two officers or by such other person or persons as may be designated by Board resolution,
4.7 Compensation. Compensation of officers shall be subject to the same limitations as
compensation of directors under Asticle 3.13.

Article 5 Committees

5.1 General. The Board may appoint such committees as it deems appropriate to perform
such tasks and to serve for such periods as the Board may designate by resolution. Each

committee shall operate in accordance with the terms of such resolution.

5.2 Covenants Committee. In addition to any other committees which, the Board may

. establish pursuant to Article 5.1, the Board may appoint a Covenants Committee consisting of at

least three and no more than seven Members. Acting in accordance with the provisions of the
Declaration, these Bylaws, and resolutions the Board may adopt, the Covenants Committee, if
established, shall be the hearing tribunal of the Association and shall conduct all hearings held

pursuant to Article 3.24 of these Bylaws. -

Article 6 Miscellaneous

6.1 Fiscal Year. The fiscal year of the Association shall be a calendar year, unless the Board -

establishes a different fiscal year by resolution. - - .. .

6.2 Parliamentary Rules. Except as may be modified by Board resolution, Robert's
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Rules of Order (current edition) shall govern the conduct of Association proceedings when not in
conflict with Oklahoma law, the Articles of Incorporation, the Declaration, or these Bylaws.

6.3 Conflicts. If there are conflicts among the provisions.of Oklahoma law, the Aticles of
Incorporation, the Declaration, and these Bylaws, the provisions of Oklahoma law (unless
displaceable by the Governing Documents), the Declaratlon, the Articles of Incorporation, and
the Bylaws (m that order) shall prevazl

6.4 Books and Records.

(1) Inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any holder, insurer or guarantor of a first Mortgage on a Lot, any Member, or the
duly appointed representative of any of the foregoing at any reasonable time and for a purpose
reasonably related to his or her interest in a Lot: the Declaration, Bylaws, and Articles of
Incorporation, including any amendments, the rules of the Association, the membership register,
books of account, including financial records, and the minutes of meetings of the Members, the
Board, and committees. The Board shall provide for such inspection to take place at the office of
the Association or at such other place within the Properties as the Board shall designate. .

(2) Rules for Inspection. The Board shall establish rules with respect to: - (i) notme to be )

given to the custodian of the records; (ii) hours and days of the week when such an inspection
may be made; and (iii) payment of the cost of reproducing documents requested.

(3) Inspection by Directors. Every director shall have the absolute right at any reasonable
time to inspect all books, records, and documents of the Association and the physical properties
owned or controlled by the Association. The right of inspection by a director mcludes the right to
make a copy of relevant documents at the expense of the Association.

(4) Exceptions to Inspection Requirement. Notwithstanding any provision to the contrary,
the Board shall not be required to make available for inspection any portion of any book or
record which relates to any of the following:

(i) personnel matters or a person's medical records;

(it) communication between an attorney for the Association and the Association;

(ii1) pending or contemplated litigation;

(iv) pending or contemplated matters relating to enforcement of the Govermning
Documents; or

(V) meeting minutes or other records of a session of a Board or Association meeting that
is not requu‘ed by law to be open to all Members J

In addition, the Board shall not be required to disclose or make ava.llable for inspection
any financial or other records of the Association if disclosure would violate local, state, or
federal law.

6.5 Notices. Except as otherwise provided in the Declaration or these Bylaws, all notices,

demands, bills, statements, or other communications under the Declaration or these Bylaws shall -

be in writing and shall be deemed to have been duly given if posted at each entrance to
Asheville, delivered personally, or if sent by United States mail, first class postage prepaid:
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(1) if to a Member or Member, at the address which the Member or Member has designated in-
writing and filed with the Secretary or, if no such add:ress has been designated, at the address of
the Lot of such Member or Member;

(2) if to the Association, the Board, or the manager, at the principal office of the Association
or the managing agent or at such other address as shall be cleszgnated by notice in writing to the
Members pursuant to this Article; or

(3) if to any committee, at the principal address of the. Assoc:1at10n or at such other address as *

shall be designated by notice in writing to the Members pursuant to this Article.

6.6 Amendment.

(1) By Class "B" Member. Prior to termination of the Class "B" Control Period, the Class

'"B" Member may unilaterally amend these Bylaws. Thereafter, the Class "B" Member may

unilaterally amend these Bylaws at any time and' from time to time if such amendment is
necessary (i) to bring any provision into compliance with any applicable governmental statute,
rule or regulation, or judicial determination; (ii) to enable any reputable title insurance company
to issue title insurance coverage on the Lots; or (iii) to enable any institutional or governmental

. lender, purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal .

National Mortgage Association or Federal Home Loan Mortgage Corporation, to make,
purchase, insure or guarantee mortgage loans on the Lots.

(2) By Members Generally. Except as provided above and Oklahoma law, these Bylaws may
be amended only by-the affirmative vote or written consent, or any combination thereof, of
Members representing 51% of the total Class "A™" votes in the Association, and the ¢onsent of the
Class "B" Member, if such exists. In addition, the approval requirements set forth in Section 13
of the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of votes
necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

(3) Validity and Effective Date of Amendments. Amendments to these Bylaws shall become
effective upon Recordation unless a later effective date is specified therein. Any procedural
challenge to an amendment must be made within six months of its Recordation, or such
amendment shall be presumed to have been validly adopted In no event shall a change of
conditions or circumstances operate to amend any provisions of these Bylaws.

- No amendment may remove, revoke, or modify any nght or privilege of Declarant or the
Class "B" Member without the written consent of Declarant, the Class "B" Member, or the
assignee of such right or privilege.

CERTIFICATION
I, the undersigned, do hereby certify: I am the duly elected and managing member of
Asheville Homeowners Association, Inc., an Oklahoma corporation; the foregoing Bylaws .

constitute the original Bylaws of said Assomatlon as duly adopted at a meeting of the Board of
Directors thereof held on the 8th day of December, 2010.
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IN WITNESS WHEREOF, I have hereunto subscribed my name as representatwe of the
Association the same date as written above,

. - .
meer: Dennis Boren :
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IN WITNESS WHER.EOF, the undersigned'Deciarant has executed fh,is Amendment on
the signature block below the date and year first written above.

" 'TD INVESTMENTS, LLC, - DECLARANT

An Oklahoma limited liability company

By: ﬂ\—? 2&—\\
Wlmly authorized Member/Manager

ACKNOWLEDGEMENT

State of lOkIah'oma }

} ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared Dennis Boren known to me to be the identical person
who executed their name to the foregoing Amendment, who is the duly authorized agent for the
Declarant for the execution of such Amendment, who acknowledged to me that they did so as
their free and voluntary act on behalf of the Declarant for the uses and purposes set forth in the
Amendment.

Subscribed and sworn to before me

?j—af\uaﬁv | 77, QO!B .

My commission expires: -
OC 7r135/1s ' Notary Public: ac p
My commission number is: ‘
t loo S3%D s‘,\\:"\s‘?u;;suw,,%
F 1008305 2
P
“Mmﬁhw

20130118010093850
Filing Fee: $61,00
Doc. Stamps: $.00

01/18/2013 B04:13:569 “_,“- KX

DECL
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-
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Pgs:36 DECL

AND RESTRICTIONS FOR 'Asﬂnvmw caroln

THIS DECLARAHON OP COVENANTS CONDITIONS AND RESTRICT}ZON,S FOR |

the Property, dnd any mlprovemunts; c@nstructed Iheréxm

NOW THEREFORE DI’“CLARANT hereby-declares that the Property is and-shall be held,
gold; conveyed and occupied: subject to -the conditions, covcnantq restrictions,  dedications,
pasements, charges and liens (hereinafter sometimes: reiexred to as "covenants and resfrictions”)
hereinafter set forth, all of which are for the purpose of enhancing and ‘protecting the value,
desirability and attractiveness of the real property.. These covenants and restrictions shall run with
the real property and shall be binding on all parties having or acqumng any “right, title or zmy part.

thereof, and shall inure to the benefit of gach ‘owner thereof

‘ forth below

1.1 "Amhlt@ctural Comnnttee Thc committee which the Board of Directors may
create, subject to the provisions of Amde 3, to review fiew. cunstrucuon and administer and -
enforce architecture standeu ds. : :

12 "Area of Common Res onsibility": The Common Areas, together :wlﬂythose U
areas, if any, which the Associdtion: ‘doés not own but which by the ‘term of this
Declaration, any Supplemental ‘Declaration or other apphcablc cownants or by contract
become the Association's responSiblhty : -

1.3 "Articles™: The Articles of ‘incorpomﬁ:bn 01’__As‘hevi11;‘e_ Homeownet's Association,




Inc., as filed with the Oldahoﬁaa Secrétary of Sza"t‘e;. :

1.4 “Association": Asheville IIome()Wners Assocmhon Inc., An Oklahoma not for
profit corporation, its successors and assxgns :

1.5 "Base Assessiment": Assessments levied on all Lots subject to asséssment under
Section 6,3 to fund Common Expenses for the general benefit of all Lo. 5 a8 mo
particularly described in Article 6. o

- 1.6 "Board of Dnectms” or "Beard" The body rcsponslblc for admmzs"mtmn oi the
A&&oua’uon . :

17 "Bmldet” Any person who pulchases Gne of mote La’cs w1thm the Propeny ior thc :
purpose of constmctmg Improvcmcnts for Iatt,r sdleto: consume S

1.8 "Building Restrictions™ The mies and Bmldmgs» Resmgtmns attached as -
- Exhibit "B" and mcorpomted by referencc, as they may be \ ‘ celed hmued
-orgxpanded under Article 3. S : s :

Lo z-zLa s “[‘he By-Laws o:{' Ashev;lie Homcowner 8 Assocmuen Ine.

1 10 "Comman Arca Ali real and_

' gommon use am’l enjoymcnt of ’_the Declarant__ Th ion, streets,
recreational facilities, . entry - features, signage; ;Iandscaped meélums lakes watﬁrcomﬁ;;é:s,
wctlands greenbelts, hiking, waikmg, and bicycie tfaﬁs L : S

c]l{ld m%xy contam both ob;cctxve zmci subjec‘avc eiements )
evolve as the needs and demands of Aehcvxlie, change as dﬁtermme 2
absolute and sole dxsmetlon

¥ he Board .m; us.

an Oklahoma limited 11ab1hty company, or
any successm, uccessor-in-title, or assignee ) Investments, LLC , who Thas or fakes title

to gny portion of the property described in Ex "A’_‘ fot the purpose of deveiopm t_and/or
resale in the ordinary course of business and who is designated as Declarant in an instrumerit
t:xecutcd by the mnncdzately pieccdmg Deciarant and lecorcled in the Ofﬁcxai Records

1 13 ”Da"arant" ™ Invcstmems, LLC

de&gn, deveiopment and othe guldelmes,;: :

. hmxted to, app iauon and revie

1.14 ?%};).as,x n_Guidelines": Arc‘miect :
standards, controls, and procedures including, by

2.0f 34 |

‘nai property whmh the Assocla n now.or - o




- Property. “To accomplish this objecnve, t.he Property is s

adopted and administered, as they may be a‘mend‘e&:fiurs uant to Atticle 3.

1.15 "Lot": Any portion of Asheville, desxgnated for separate ownexshlp, the boundanes '
of which are the %ot lines as shown on the recorded Piat a copy of which is attached hereto as
Exhibit "A," : :

1.16 "Member": A Person and/or entity - entlﬂed 1o mcmbership in 'Che”ASSOGIclLl__ 1
Bvery Owner shall automatically be-a Member; but subject 1o the hmztatzons on cn Owners as
prcmded in Arnclc 5 and in the B y—Laws : R

117 “Moﬁgag e A mongage, m‘ dm.,d to secure debt or any other form of securlty
instrument ' B

1. 18 Mortgagee™: A bemﬁmmy or hoIder ofa Mortgage

119 “Ofﬁcial Records": *‘Ihe’, Qi-‘ﬁce;_;pf the County Clerk of Oklahoma Gom‘zty,»
le"shama ' PR L . v o

1 20 "Owner": Coliecuvz,]y, one or mote- PGJSODS o1 entxty whwh hoids 1ecord (fee"_
stmple) title to any L(;}t -

121 “Person" A human being, a cory tion, a lmmed "'habﬂﬁy company,

124 "Street": sim]i mean any strwt, lane, drwc baulward court, cmie, road pl _ce .
MENOT, avenue, tlaﬂway or-terface as shown on the plat of Ashevﬂle A i

1.25 "Structure™ Any dwelhng, house; bmldlng, or structure that is constructed upen;»
any fot, which is used as the primary resxdence for c;ne fami Iy :

ARTICLE 2

USE AND CONDUC?

2 b Regula‘uen Declaxant ha
to enhance all- Declarant’ quality
environment within “Asheville, and 10

architectural, and design-provisions set forth.in Artlcle 3, the 0
poverning individual conduct and use of or act

L and restncuons plomulgawd pursuant to thzs A ‘cie all oi wh1 h fiabhsh."i‘a___:irmaﬁve and"

sot




. recreational facility, speed - limits oh pnvateﬂ roads and the et

negative covenants, easements, and rcstucnons on Asheville. Notwnhstandmg the above wzth
respect to rules and regulattons promulgated pursuant to-this Article, the Board and the Members
shall have the ability, in the manner set forth below, to respond to changes in circumstances,
conditions, needs, and desires within the community. All'provisions of this Declaration and any
Association rules shall apply to all Persons on the Property. - The lessee and all occupants of ary |
leased res1dence shall be bound by the terms: mg Documents, whether or.fiof the-
lease 50 provxdes All Declarant shall be responsible for inc; luding & provision in any" lease
informing the lessee and all occupants of the residence of all apphcabie rules and Building
~ Restrictions affecting the Lot and the Common Areas '

22 Rule Ma‘kmg Authorrty

_ (a)  Subject to the terms: of thlS Artxdc and in aacordance with’ zts duty of -
care and undivided loyalty to the Association and its Members, the Board may adoptrules -
which modlfy, cancel, limit, create exceptions to, or expand the initial Building Restrxctmns :

et forth in Exhibit "B". The Board shall send notice by mail to all Declarant conc ning
any such proposed action at Jeast five (5) business days prior to the Board meeting at which
such action is to be voted upon. PROVIDED; prior fo- maﬂmg any such five (5).day nouce, ,
the Boad shall have first complied with' the-thirty-day (30)-notice requirement contained in
Section 2.2(b) below. Members shall have a reasonable opportunity to be heard at a Boatd
meeting prior to such action being taken. “Any such rules shall become effective affer
wmphance with Section 3.2(b) below. ' Do o

: by At %ast thirty (30) days
Sectxons 2.2(a) or 2.2(b), the Board shall sen
spemfymg the effective date of such rule. The ‘Association shall prov
copy of the Building Resmctmns and rules then in- effect to. any requestmg Member or.
Mortgagee, ol

(¢y  In the event of a conflict between the Design Guxdeime«; “and the Bmldmg |
_ Restrzcuom the Design Guidelines shall control, _ :

{d)  Procedutes required under this Section shaii not apply to enactment atid:
enforcemcnt of admlmsh ative mles and regulaﬁ ‘governing use Oi the r@ommpn Arga uniess the}_»-

reserving use of a facility (if permmed) by particular individuals at particular times: The
Board shall exercise business judgment in the enactment amandmcnt and entorcement of such

- ﬁdmzmm ative rtﬁes and rcguiatlons

2.3 Deolarant Acknowledgement All Owners are subjcct to 1he Buildi ‘”"st__nctmns _
and are given notice that (a) their ability to use their privately owned property is limited thereby,
and {b) the Board and/or the Members-may add, delete, modify, create excepnons to, or amend

d"of »allocatmg or_‘. E

the Building Restrictions. By acceptance of a deed each Owner acknowledges and agrees that o

the use and enjoyment and marketability of his or her property can be affected by this prow ion.
and that the Tﬁmldmg Restrictions and rules may change from time to ttme : :
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2.4 Protection of Owners. Except as may be speclﬁcaliy set forth herem nel‘chcr thc
Board ior the Members may adopt any rule in vmlanon ot the following pmwsmns '

241
treated similarly.

imilar I,reatment. Sxmllarly situated Owners zmci necupants shali be

2.42 Speech. The rights of Owners and occupants to display on thelr Lot
political signs and symbols of the kinds normally displayed in or outside residences located in
single-family residential nelg;hborhoods in mdmdually owned pmperty shali not be abrldged
@xcept that the AsSociation may adoj >, and |
signs and symbols which are visible .
adopted by the Board shail not be c,,nstrued"t .5
ordinances regulalmg signs or symbols on-Lots. :

v 24.1 Religious and. IIoEzdav- Dlsnlavs.
~ occupants to, display rehgwus and holiday signs, symt '
~ kinds customarily displayed in residences located in si
not be abridged, except that the Association may adopt rease
restrictions regulatmg display which may be visible from out31de the Lot

244 Assembly. _:’I‘f rights ©
portions of the Common Areas as lesignated ’6y the Board ﬁom tImb to nme
prohibited; PROVIDED, however, the Board ‘may adopt reasonable time, place, -2
restriclions on assembly, At no time shall Common Area be censtrued as a place of pub 10

assembly.

Owners and occupams of Lot to determine the compositic
Association shall have the power to require that “all~ occupants: igle
housekeeping unit and to limit the-total number of occupants permitted in. each resxdence on“the
basis of the size and facilities of ‘the residence and its fait share use. ‘of the Commor Ared,

PROVIDED that such limits shall not. be Jess restnctwe than- apphcable govemmental co ;
Qrdmances in estabhshmg the total. num,,,er of 0c »

2 4,6 Activities Wuhm Dwellm' s, No rule shall interfere with activities:
“carried on within the confines of dwellings, except that the Association may prohibit activities ot
normally associated with property restricted to- residential use, and it may restrict or prolubxt any
- wtwmes ihai or eatc mcnetary costs fcr thc Assoczatxon ov v her De '

' 1mfﬁc ﬁxai cwam unsi g,ht}y condmons vxsxbl,. ; .
‘unreasonable source of annoyance. Further, no noxions or offenswe achvny shall be cond
‘or catried on upon any lot, and no activity shall-be conducted or catried on upon any lot, which
poses a danger or threat to person or property, nor shall anything be done thereon which may be
or. may becofe an annoyance or nuisance to ‘the neighborhood. Further, n : machmery or
v&hlolas of any kind that are m.opemble or in "Juﬂk" condltlon, unLcss gamged '
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upon any lot.

247 Aliepation, No 1ule shall prohlbxt ieasmg or transfemng of any Lot or
require consent of the Asmmatxon or Board for leasing or transfemng of any Lot. :

248 Application of Rules. No rule shel be applied retrosstively except a5
mhermge tequired by faw, S AR IR

' 'fhe limitations in this Section shatl apply to rules oniy, they shall not apply to amendments
{o'this Declar ation adopted in auco:i‘dance with Artlcle 9. -

ARCHITECTURB AND LANDSCAPING

3 1 General Recunrement for an Anmeval No strux:"ture shall"be; :placcd erected orv

work and exterlor altei?atxon of cmstmg, 1mpmvements) shaiI take p]ace w1thm he. Prbperty :
emep‘c in compllance Wn:h this Arndc and the DeSIgn Gmdcimes promulgdted he:rgm In

pldcement or pmstmg 01" mher &tructures {e
 clotheslines, playground equipment, basketball
devices [other than portable gas grills], lighting, ter
artificial extetior of any Lot or other portion of the . :
* Declaration, the Building Restrictions, and the Design Gu __elmes ami requlre_ he.
&ppravai of the appropriate Architectural Committee under Section'3.3. Modifications to the
i 'of_ specified porches, auos, and sxmllm.»portxons of a Lot vxsxble ﬁom outsxd th

repain jthe extetior of a stmctme m acco:dance with tt
Axticle shall not apply to Dedarants activities, nor to il it
by or on behalf of the Association. This Article shall not apply to activi
Oklatioma performed on property. owned by the ‘County and used for pubi
lorig as. the. County complies with the separate. deed restrictions a;»:xp icable
any. This Auth “may not be. amended without Declatant's written consent sc larant
OWRS any pomon of the Property or any land subject to annexation to ﬂus-Declaratzon s

3.2 Architectural Review. Exceéptas pmvndcd below, the Architectural Commxttee shall
be compascﬁ of three (3) or more natural persons, all of whom niust at’ all times
Cwer, PROVIDED, as long as the Declarant o :y Lots withi ille, th‘
Committee shall be composed of Dennis Bore ; ms;. y -
persons as Declarant elects. If at any time after,
of the three (3) designated members of the Arch{tecturai Comnnttee are not then « or cease 10 'be'
an Owner, then in such event the Board of Directors shall select a replacement. The affirmative
vote of a majority of the members of the Architectural €  (which shall be the required -
qusmm of m Cmnmmee) shail be rcqmred m orde to a ,,pt“or promulgate any rule
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regulation, or to make any finding, determmatlon ruling or ordcr or to issue any pert
consent, autherization, approval or the like pursuant to.the authority contamed in this Declaration
and in the By-Laws. Upon the sale of the Declarant's final lot within Asheville, or earlier solely
at Declarant's option, the Board of Directors of the Association shall appoint the members of the
Architectural Committee, and suc,h persons shall serve at the pluasure of the Board of Dtrectms

des1gn,
litigation, fencmg, unhty facxlmes layout and screemng and/or fencmg ther { ; v
of proposed construiction, as required by the Design Guidelines and as Apphcabl-e 'Ihe
Architectural Committee may require sui)mxssmn of such addxtmnal mfonnatmn as it deems
necessary to conmd@r any application. S : :

v En reviewing cach mbmxsmon, the Arch al. Commitiee. may - ¢o! y
thattc,vel factors it deems relevant, ineluding, but not limited to, visual and erivironmental impaet,
natural plans, and finish grade elevation; h&rmony of external design with surtoundmg structures
and environment, und - architectural merit. ~ Decisions may be- based . purely on aesthetic

considerations. Fach Owner acknowledges that detmmnauons as to such matters- are purely L

subjective and opinions may vary as to the d
improvements. The decision of the Architeotu
appealable. '

Approval by the Arch1tectura1 Commxttee shaii be 1eqmrcd Priot 10 1
or gaining any required approvai from the local governing bodies. The Archite
Committee shall not require permits or other approvals by local government crm » :s other
than those issued by such’ cnntiea in the ysual course of business. S i

The Architectural Committee shall, within 30 days of qubmxssmn adv1se the party
submitting the same, in writing, at an address specified by such party. at the time of submmqton
of (i) approval of Plans, or (ii) segmcnts or-features of the Plans which are deg ed by
comm]ttee to bﬁ maonmtent or not m c;onf’ iy wuh ‘this Declaxatlon a

tlm ﬁrchﬁeutura] (I@mnnttce fm]s o advise the submlttmg par 'by written notice w ,_hm 30 _

of either the approval or disapproval and suggestions for curing objccmns approval shall ba:e:_.. .

éeemed t0 hzwe: been ;,m,n Noucc shali be deemed to have been given at the tim envelope' o
stage prep:ud the US.

Posw.l Servma 1eg1‘:1ered

or cer ipt. -
 writlen notice shall, however, be sufficient and. shal -be deemed o i‘mre been gwen at the time of “
delivery to the submutmg __ :arty : S

7 of 34




deemed automatically withdrawn, and it shall be necessary for the Owner to 1esubm1t the Plans ‘
to the Architectural Committee for reconsideration. If construction is not completed on a project

for which Plans have been approved within the period set forth in the Design

Guidelines or in the approval, such approval shall be deemed wuhdrawn and such mcompleté
coxlstructlon shall be deemed to be in v1olat10n of thls Article. :

Declarant no longer owns cmy Lots in the development and the Bo rd fails to appomt an 3._
Architectural Committee, then any Plans which need to be reviewed shall be qubmmed fo the_f
Board who shall follow the procedure set. forth in becuon 3 3 abovo o

3.5 General Resirlctions and Gmd'
by an Architectural Committee under Section 3.
guidelines shall dppiy to all Lots locatcd wﬂi’xm Aellcvxﬂé (”the Addx’exon")

8 Structures Used as Recudence No remdenttal ‘h" me sha}I be erccted»
altered, placed; or permitted to remain on-any Lot other
detached smgle famdy dwelhng, not to exceeri thlec 3) sto

b Square Eootage The square footage hall only melud actual hvmg bpaceg.
arid shall notmciude areas compnsed of the garage, t;ree ays, open porches _

c. Compliance w;th Bmldmsz Restrlctions In addition 1o all other

requirements set forth in this Section and this Declaration, all Structures shall
strictly adhete to and comply with all other Building Restracimns as attachcd )
hereto exhibit B and as Jater amended, as Apphcablc : .

_'d. - Lot Size. lf.xcept as provnded be}ow, none,of thc Lots in thls Addltmn
Shall be sub dmded or reduced 1n SIZe 111 “excess ten feet (10') from: the: _

@%,  Set-backs and. I“Ievatmns No Struoture Shall be locat d-on any remdenti%il’ S
buﬁdmg lot nearer than fifty feet (50" from the center line of the road. No- detached
garage or other outbuilding shall be permitted cloger than four feet 449 1r0m»

gasements ;eserved for: m]hues, mcludmg eaves and Qverhangs o
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f Prohibition on ’lem'orarﬁf' esidences. No trailer, tent,
fabricated home, Mobile home, sh ,k;' garage, or ‘other: outbuildings ( bited
Structures") may not be placed or erected on any Lot at any time, n -.Shall any such
Prohibited Structures be used asa remdeuce e1ther temporanly or permanently

g. Intcnuomlily delcted

ho Igl_gps No fences shall be msta]led in thc iron‘t: pm'tmn f any Lot
between the front praperty line and the front set-back line. - It is not the mtenuon
of this Covenant or this paragraph to exclude the vse ‘of shrub
v landscapmg front yards in- the Addluon The Archltect aral

_ _>prlm'arlly used aiong fhc Lot hnes (“peﬂmetm fence”) sh : lf be constructed wrch a:
- “picket" o “split rail” style fence. Iron fencing or Powder coated chain link
-fenmng WLII be permztted Maxxmum. hmght:;for any pemmeter fence shaﬂ not:

the front “bmldmg, limit OI‘ sef;-back lme on each Lot _
vte:corded piat of 1he_Addxt10n Al

-the temporary pdrklng of passenger autdmobﬁes on an v
driveway that is located forward of such front bulldmg Jimit or set-back Iine on.
each Lot. No Vehlcles may be patked or slored on the street, s

cmnmemml purpose and provxded iurther that any such pet- 1
vicious, dangerous, or known to be a threat to injure people-o
pets. - All pets must be restramed WIthm boundames of Oy
accompam@d by Ow1101 . R

k, ﬁuﬁdmg Matenais No bulidmg matenal of any kmd or charac‘zer shall be'

placed upon the property until the Owner is ready 1o commence: 1mprovemems
* and then such material shall be placed within the propetty lines of the Lot upon

which the improvements ate to be erected, and shall not be placed in the streets or
- eawments The Archltec:tural Commxttee shall app1 ove ¢ xtenor bmck rooﬁng,:l
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or other building materials, mcluclmg bui not Jimited to calom deszgns, patterns
and related aesthetic concerns. B

|, Yards. All Lots must be kept free ﬁom wef:ds brush and high grass. 'I‘msh
an,d mbbwh shaﬁ rmt be penmt’ced m accumuiate , pon any Let- he.

the Deuldram’ has begun constructaon has construouon on—gomg,' {)r has |
completed f.,cnstrucuon ' S

After 1mt1a_I= ':iot clearing for pad sxte dnveway,v and septzc qystem, 1
35% of 1emammg trees shall be removed by ’an’y future owner. '

m. Diiveways and Mailboxes. Ij)nveway‘s are rcquued*-to ) be concrete No T
asphalt - or "blacktop" (irweway ot “paving -will. be 1t :
circumstance. Mailboxes shall ] i'a@nstrucled wath
drivet, stucco or stone or acceptable combin f. U
any mailbox and the materials used thereof, shall be com,lstent w1th materlals .
used to consiruct the dwelling house (Structure). C

.. Construction Deadimes The Owner of a Lot shall have one (1) year from 1he
date of purchasing | ‘ B oo
started, th
process. "
of pur chasmg the Lot, and/ox (11) fail
months after construction first beg
‘without reasonable cause, the Asso
not. to exceed twenty-five dollars
-rappropmate limitor deadlmc(s)

0. Trash Containers and: Dmg _osal

garbage container which shall be opaquely s
the incineration of trash, garbage, or other w
.shall not be: per ___mcd in the Ad_ ition. :

p. Maxntam.: ood At ,earanee ’{‘he Owner qhall at all umes mamtam the Lot in
good appearance; keeping the Lot mowed and free of trash and debris, regardless
~of whether or not construction has' begun, construction is in-progress, or if -
. construction is a,ompieted All yards must be mamtamed all the way to the road's
~egdge.  Tinhorns must: be cieaned out penodlcally 50, a§ not o obstru(,t__
nexghbmhood water- dramage :

q. Outbmldmg No outbulldmg shall exoeed 1, 200-’ quuare feet
appmval is nired on all outbuildings prio:
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complenient and blend with other structurcs in the: ne1ghb0rhood Any -outbyi Idmgf
big enough to store a car, boat, truck or any other vehicle similar in size must
have a conerete pad and a concrete drive connecting it to the toad or to" the

exmtmg driveway, No manwtos, convertcd garages or carports are alloWed

Loy ¥y 5
i Itr at;@m ,systems and pumps) must bc m—~gr ,nd.

: 36 No Wmvm of Future Approvals. Each Ovmer acknowiedgcs that the
Architectural Committee will change from time to time and that iﬁterprctatlon ap ;
anforcem&,nt of the Il)asxgn Guxdeimes may vary accordmgly Appro** Lo

apploval as to my snmlcu proposais plans and spemﬁcmons dra ings
.ﬁubsequently or additionally submitted for approval. Should the Architectural Committee | emnti S
nonconforming Improvemcnts for whatever reason, it shall not be construed as a waiver of fut

enforcemcnt ri ghts or pezmxs&wrx for futme noncomphance

3 ?
ity gmdelmes and proccdures but mnly
ng,ulattons (b) When umquc cucumstanccs dletdie

terms of any govcrnmentdl app1 ov.—;l or’ the wrms o ::reqmrements of '
considered 4 hardship warranting a variance. Notwithstanding the above, the Archltectural..
Committee may not authorize variances without the waitten. consent of Dcclarant as Iong as
Declarant OwWns }my portion.of the Property ' :

3 3 “Lzmﬁanon of anbmt\«' Rcvxew and appm V

mspoas;bzi]ty or lldblhiy for enc;uung thc: struciuial mt »rﬂ:y

construction or modifications; or for ensuring compliance with
- governmental requirements. Declarant, the Association, the Boatd, 1l
or any member of any of the foregomg shail not be held liable for an: K :
arising out of the manner or quality of approved construction on.or modifications to- any Lot. In

all matters, the Architectural Cornimittee, its members, Declarant, ‘and the Board qhali be
detended and mdemmﬁed by the. Assocumon as provided in the»Byiaws -

' Enforcement. Alf appmvals grant
compiet;on of all elements of the approved work and ¢ K-

to the same Lot, unless approval to modify any apphcauon-has been obtamed;_._- 'i‘he Assocxatxong
shall be primarily responsible for enforcement of this" Article. ~ If, howi er, in. Declmant‘
diseretion, the Association fails to take appropriate enforcement action
Declar zmt for so ]ong as ﬁ: ms any p, mmx c;‘f the Property, shall ’oe
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enforcmem ught;s, which could. have been exerused by thc Assoctaﬁon

ARTICLE 4

OWNE R’;SHEP USE AND MANAG‘LMFNF OI‘ F HE COMMONS AREAS .

hzs famtiy, hm guests and hxs ienants |
necessarily be Hmited to the fr} lowmg

the Premdent {or any chemPremdent) and Secretary {or any 2 ) :
Asqomatmm certafymg that a majonty of the Baard has agreed to such dmanon or

Scctlon 2. NoR
en;eymem in the Céxmmi v ed or. from. -
the other by any means; nor shall any Lot be ph, ically split or subchwded mto two or more
parcels unless approved by the Architectural Committee. For the purpose of the preceding
sentence, "any means” inchides but is-not limited to deeds, mortgages or liens, mortgage or hen'._'

foreclosures, pm‘tltmn suits-or any other Mesns.
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Section 3. Maintenance b
of the Common Areas:

Association. The Board may, at any time, & ,}jﬁo; any;mxt -

A. Repair. - I{cpalr mamtam reccnatruct repldce, retmlsh or complete any'
1n1pwvvcment or pc:uu(m thereof upon any such area m accor nce with th .Iast pldns

hmsm or standald ol construcuon of such unprovement as same existed as determme o
by the Board;

B. Streets, Ete.  Construct, r&tconstmct Tepair, rcplaoc, .
~ refinish any street improvement or : T
~ whether used as a road, street, walk, d eway;_.parking area, »-:d Y ,‘splllway, or chamage‘:ﬁ o

B 4 Mamtemnce Mamtam rcmove replace or treat mjured and diseased trees, or
{_,ather veg,etauen m such area and plant trees shrubs, and gro ’ _cover ‘and maintain,

awi)rddnce Wlth the g,eneral purposes SpECIﬁed in the Decila;jdﬁon T _.'Board shal be
the sole judge as to the appropriate maintenance, presex vah‘_ ; rotectwn of all.
;groum’i& wnhm the Common Areas : ' :

Secnon 4 Damage or Destruction of the Common Areaa by ‘.wners In the event:
any part of the Common Areas is damaged by tenants, licensees, agents family members of an-
Owner, such Owner does hereby authorize the Board to repair said ged area in a 200
workmanlike manner in conformance ‘with " the original plans and s :
involved, or as the are my have been modified or altered subsequently by the P 5
discretion of the Board; or, in the absence of plans and-specifications, then as recommended by
architects or engineers and apploved by the Board. The amount necessary for such repairs shall
be paid by such Owner, upon demand, to the Assomatxon, and the AbSOCIaﬁOD m'ty eﬁforce' i

mliectmn c;;ff same by any legal means available. -

y the Board, in

Section 5. Use by Motor Vehlde No motm vehlcle of emy di tion, thcf '
than vehicles used in the maintenance of the Common Areas, shall be allowed o ' B
portion of the Common Areas, unless specifically authorized by the Board. The Board's r1ght to
contrel the use of hard-surfaced portion of the Common Areas sbail mclude. by not hmlted to, o

esmbhshmg speed hmns and parkmg rules.
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Section 6. Regulations. [he Assoczatlon shall have the exclusive rlghi to makc,,'
promulgate, supplement, aménd, changc, or revoke the Association Rules pertaining to the use
and operation of the Common Areas and all otheér property within Asheville. All Owners shall
abide by the Association Rules and shall be responsﬂsle fm all acts ‘of the Owner's invitees,

Section 7. Umfm‘m Maintenance. Dec:lara:nt each owner of any Lot in
Asheville, and the Association hereby covenant each with ‘the other that any maintenance -
provided by the Association for the Cormmon: Areas, and the Jmprovements located thereon,
including but not limited to, the streets and crossings, shall be it a substantially uniform manner
and to uniform standards consistent with the intent of the Declma‘uon Such mamtenance shail'-
be pe:rfox med by the Assouatmn : : : : ‘

"}cctton 8. Immovemems -~ No improvemen 1all ‘be..
upon or added to the Common Areas except with the prior writtes
Committee and the Board, except as otherwwe specifically pr(mded hereln

Section 9. Existing Im.rovements I“he nmmtena.nce of"-the streets {,ates-f*
other improvements in the Common Arg O and at 5
Association, - Notwithstanding anythmg herem contalned to thc contrary ot any possxb]
implications of the Subdivision Plat, the Declarant is not under any obligation whatsoever to
make any improvements or provide utilities-or other facilities beyond those which exist in
Asheville as of the date a Purchaser d(:qmres a Lot. Declarant makes no !war;:axmes- (lmp :
otherwise) regarding any improvements in: Asheville but assigns to the ciati
(if any) made by third part:es with respect to lmprovcment‘; R

Sectlon 10 Addltmnai Immovements 'lhou"'y'D"' 'fla]a,nt has uo obhgatlon fox :

whlch ghail becornc pan of Ashevzile émd be for thc: benefit of all Owne

ARTICLE 5

MOMP C)WNER‘S ASSOCIATION

: The Assoc1at10n shall be : s
for mana gemmt miaintenance, operation, and control of the Area of Common: Responmblhtﬁ @iy
the primary entity responsible for compliance with and enforcement of this Declaration and such -
m&sonable mies r%ulamng nEe of‘ the Pmperly as. the Board may adOpt i) pt '\arlly -

' leahoma County : X |
committees ot engage out__ de P@I‘SOH&) ey momtor and e_ orce” the Deszgn G’uid\
Board's ‘supervision. - The. Association shall pcrferm' its functmns in asccord'
('Evovammg Documenis and Oklahoma law g :




52  Membership. Every Owner shall autemanoally be a Member of the. Assocxatlon
There shall be only one membership per Lot. If'a Lot is-owned by more than ene Péerson, all co—-"
OWNEEs shail sham the pnvﬂeges of such membcrbhlp} subject to reasonable Board regu!anon and -

&I’mﬁ be _}Oinﬂy and: severally obhg,ated {0 perform ths
mcm‘ibelshlp ughtb of an Owner, whwh 15 not a natural pe

wrzi:ten 1mtrument prowded to the Secretary of the Assocla
53  Voling

S ClassA. - Class A membeis shall be: all thos
Lots with the exception of DECLARANT. Each Class A
for each Lot in which the Member holds the interest requlred f@r Membersmp!_amby Amcle 5.
When more than one person holds such intérest in any Lot, all such persons shail be Members

The vote for such Lot shall be exercised as they among themseivas determm_; .
shall more than one vote be cast with respect to any Lot .

Class B - Class B Membcr(s) shall'be the DECLARANT _.lt. fitve] -and-a
The Class B Member(s) shall be ‘entitled to four (4) votes for each Lot in whlch it hald ‘the
interest required for membership by Article 5, The Class B membership shall cease and be-
converted to Class A membershxp on the happemng of any of the fo]lowmg evem‘s Whtchever,.
first ocours. . : S ’

(1)  When Class A Lots cxceei:.i”‘z@o Lots

() OnD écemberg 2031

(e} (Zi}r caxim‘ ifin ﬁlS chscl etlon the‘ DLCLARANT 0. detemnne ‘

E«‘mm and aiim‘ the happemng of these events wlnchever Qccurs earhest the'Class "B“
Member shall be deemed to be a Class 'A' Member-entitled to one vote for each Lo whmh it
holds the interest required for membership under Article TV hereof. DECL y
- suecessors, or assigns whether class B or after conversmn to-Class A s jl have no
- pay annual dues or spemal assessments, : :

54 Accentance and Control of Assocmnon Propertv :
‘hold, -and dispose of tangible and intangible pelscnal propeity. ,d e
convey to the Association improved or ‘unimproved teal estate loc
* personal property, and leasehold and other propet Such
by the Association and thereafter shall be maintained ds’ I
Asseciation at its expense for the benefit of its Members subjec oan
deed, mclm:img bm not limited to restrlc‘aons governmg the uise of such property.

faintenarice of the Area of Gom Jon Res; onmblht . _
'npn.[?_\esponmblhty 'Ifhe Assocuggqn may also’

AU o B
maintain and keep in good repair the Area of

15034

rictions set forth'in he -
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maintain and jraprove other property whxch it does ot own, mcludmg, thhout i1m1tat;on,'
wetlands, greenbelts, wildlife ‘habitats, and pmpcrty, including any trail systems that may3
be dedicated to public use, if the Board determmes that such maintenance is necessary or desirable
10 mamtam 1he Communﬂqu:de St'mdard and if otherwme por ied by appllcable ldW "53.

seak rem1buraement from thc,‘Persons rcsponmble for such work pursuant to thls.Declaratlon,
otherrecorded covenants, ar agreements with such Persons

The Area of Common pramzbmty shail mciudc but need- nat be limited to. ol

(a) 'Aﬁ portions of and stmclures smzated upon. the: Common Area ulcludmg 8 ets, -‘:
playground Wm;)mem ponds, front entry wa,y, ne;ghborhood hghts

~{b) Landscapmg within public nghtswoi'lway wﬂhmvor abuttlng the Propelty, = -

{e) All ponds, streams, and/m wetland
‘ of thc swrm Watel dmnagc systez

@

Qf Common Rcsponmbﬂxty and be mamtamed by the Assoclauori until such nme
as Declarant revokes such pnwlege of use and enjoymcm by wrlttep vnouce tothe
Association. -

’ 'I’i:x’;s Association shall not be liable for any damage or injury occurr
arising out of the vondition of, property which it does ot own except to'the extent th
tieen negligent in the performance of its maintenance responsibilities.  The . Assocxaxzon shall
maintain the facilities and equipment within the Area of Common Responsib1hty in contmuaus-
operation, except for any per iods necessary; as determmed in the: 8
Board; to perform required maintenance or repairs, unle:
Members in the Association agree in ng to discontinue ) B 1
above, the Area of Common Responsibility shall not be . reduced by amendment of this
Declaration or any other means except with the pI’lOl wntten approval oft Deuiaram As Icmg-as.
Declarant owns any pmtlon Qf the Property :

56 .Insg;ance.;. ) S -

5 6.1 Types and lelts of In::umnce , :
its duly authotized agent, shall obtain and continue in effect the: foliowmg insurance: coverage 1ff_3'_i _
~ reasonably available, or if not rcasonably avmlable, the ‘most nearly equlva!ent covemge' as are
‘ monabiy waxiabiﬁ . Lk
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(&)  The Assacmtaon shall carry a blanket i insurance pohcy in an amoun of less thm
one hundred percent (100%) of the insurable value - (bascd ‘upon replacement cost) from an
insurance company qualified to do and conduct business in the State of Oklahoma and holding a
ratmg Df Best's Insurance Reports of Class XV or l)ctter (thc llmxts of coverage of which

cndmscmont and wplacement cost covermg thc Cnmmon Arcas (except land, foundatlon '
excavation and other items normally excluded. from coverage), including fixtures and building
service equipment to the extent they are part of the:Common Areas, as well as common' petgonal
property and supphes fmd 1f requued by law, work_men 5 compensatmn itisurance (ali of wh:ch :

mvcmge mam mclude all othcr coverage in the kinds and amaums required by' te
institutional mortgage investors for projects similar in construction, location, and use. Coverage. =
qhall be fm ncat less than One Mxlhon Doﬂars ($I OOG 000 00) pm oecun:exxce for persona} _ury B

cover habﬂxty ot 1he Ow S, ° p. Such po ;
they may not be canceled or- substantmiiy moc‘hﬁed mtho at Ieast ten‘(l())days pnm wn
noncc, to the me&tmn : i e U :

(c) Sfuc,h addit;onal msuranca as the B ard m

insurance, Em}m and machmery insurance, and bmldmg ordmance coveragm B

d) In addition to. the insurance requiremeénts sct forth above, the Assocmtmn shall' o
also tham, and pay all premiums for, an insurance policy covering all acts, actions, inactions,
etfors, omissions, decisions, or otherwise; of the Members. of the Board of D tors ‘and
Members of the Architectural Committee. Covcrage shall be not. !ess than one nillion doll :

- ($1,000,000.00) per occurrence.

5.6.2 Insurance for Lot Owner. — Each Owner shall bc ﬁcquned to obtam insurance,
~at his own and sole expense, on his Lot, 1mp1ovements and on all furnishings and .
‘ decom’uons and oﬂm 1lems oi permnal pmperty belongmg{ o an Ow. cr, Casualty”and pubhc;. i
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thereof

liability insurance mvemge within eac,h L@t are spec1ficaiiy mad the responsxblhty of the OW er .

57 Compliance and Enforcement.

(@)  Every Owner and occupant of a Lot shall at aIl tlme's compiy with the Governing
Documents and the rules of the Association. The Board may impose sanctions fo tion. -
of the Governing Documents or any rule or mgulauon after notice-and a hearing in aceordance
with the procedures set forth in the By-Laws. Such sanctions may include, Wlthout llmltatwn

some or all of the following, in the sale amd absnlute dzqoxetion Of the Board:

& ImpO‘Sih‘g r'easonable moﬁe‘taiy 'ﬁn
violator's Lot. ~ In the event that any oc sty ¢
Violator") of a Lot violates the Declaratmn,. : e‘.By-Laws or-any rule
and a fine is imposed, the fine shall first be assessed against the Non
Violator; provided, however, if the fine is not paxd by the Non-Owner :
within the' e petiod set by the Board, the Owner of the Lo’t shall pay.-the tine
upon noucef m the Board S

{ii) &uxgandmg a Membe‘r-s right-to vote;

(ify  Suspending any Person's right to use any» recz:eatxonal faclhtl  within the :
Common Areas, provided, however, nothing herein shall authonze the Board
limit ingress or egress toor from a-Lot; ‘

-_.(W) Suspending-any. - services provided by the Assoc;atzon to an Owner-or ﬂw-
~Owner's Lot if the anar is more than thirty (30) days delmquent in pavmg any
gssessment ol ‘-Other char e wed io the Assacxatwn, '

_ i(v) 1 i : 01__ takmg action to abate my pel
-Govmmw D(acument& na namemergency mtuatm:na D

(‘vi) ' Reqmrmg an Owner, at its. own c,xpense to remove any - structure or
im ovement on such Owner's Lot in violat - Art -and to restq' the'lotto
- its previous condition and, upon failure o :
designee shall have the right to enter the:
the property to substantially the same cendmon as prevmusly ex1sted and any uch
amﬁm qhall not be deemed 4 uesPass, : o R

(vn) Without: habmt’m; any Person, prohlbmng any contractor isubcontracto :
agent, eznployee: or other invitee of an Owner who fails
and provisions of Article 3 and the Design Guidelines fmm
performing any fuxthw activities in the Property,

< ntlmung or.

sociation to:
“ommunity-

(viii) LW’.YW "‘Spwﬁc Assessments to cover costs incurred by m
bxmg,, a Lm Comphance with thc Govemmg Dacum ats o t
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Wide Standard; and

(ix) Thefiling of liens against the Ownei's Lot and the: takmg of any legal acuon
the Board may elect to take, including but not limited to the filing of a lawsuit to

(a) foreclose the lien, (b) seek a monetary judgment against the Owner, (c) scek )
specific performance of a specific act, (d) seek ap [ d
permanent rastrammg orders: and/ox mjunctions and any

(b)  In addition; the Board may take the following enforcement pro rcs to ensure
eomphance ‘with the Governing Documents w1thout the necessity of comphance Wlth thc =
pxocedures set forth in the l3y~Laws Do R L

(i) Exercmmg self-help in ’,my emergency sﬁ:uauon (speclﬁcally mciudmg, bui'i '
not limited to, the towing of vehicles that-are in violation of parking rules and

regulations in aocordance with any applicable ordmance(s) of Oklahomd Coumy, :

Oklahot ma or statutes of the State of Ok) and -

(11} Ermgmg, suit at. iaw or in @Quixy to je.,:
nmmwy :damdgeb or bc)ﬁl I

ghaﬂ not be
'whxch thc

posmon is not a,imng cnough m‘sufﬁment funds are nf)t avaﬂab]e ta y-faking .-
-Any such. determmatxon shall not be consr:rued as =a wmver of -

mwamstancas or pm it it the Assocxaﬁion fr i
rem*mﬁm§ orrule.

58  Implied Rights: Board Authority. : :
prthcge gwen m lt by ihls Decial auon ot the By—Laws ot whlch may be reasombly 1mpiied from,
L or prlvﬂege Except as’ oihcrvwsc ecifically

préw;dgd inthe Governm g Dowments, or By~1aws
m{f:mmed by ﬂle Board w1th0ut avote of the mmbersth

' 5 9 Dmc:launer of Llabzht ;

19034




G;:Ne;‘nmg Documents or the Association, the Board any manag nt company(b) of thgf
Asgociation, Declarant, nor any successor Declarant shall be liable or responsible for, or in any.
manner a guarantor ot insurer of, the health, safety, or welfare of any Owner or occupant of any
Lot or any tenant, guest, or invitee of any Owner or occupant or for any propetty. of any such
Persons. Each Owner and accupant of 'a Lot and '-each tenam guest and ; "wtee of any Owner or
oceupant shall assume all associated with the u 0 :

all recreational facilities, if any, and may be requ_,,,ed’ to execme speclf ¢ liability w

timme to time as a condatmn t:)f such use..

Neither the Assocxahon the Board, any ASSoclauons -mmlagemcnt company,k
}Dcclaxant nor any successor Declarant, shall be 1i :
-‘ iilness, 301‘ .any '{)ther loss 0 'daniage'fcaﬁsed 'by ft’

' m:f a ,ot and each 1enant guest, and mwtee of zmy 0wner, Declarant or ocaupam shall assime
‘all risk “of personal injury, illness, or other:loss or damage arising from the presence or
malfunction of utility - fines, utility sub-stations, and eiectromagneﬁc fields - and ﬁ;rther.'
acimowlesd ges that 1he Assoc:iauon, the Bozud any mana&e ent company(

ner 01 occupant émy ’tenam guesi or Invxtee oi- any O j;e_l Deoiarant or occupzm |
u;mn any representations or warranties, expressed or zmphed .relauve to the condition or 1mpact
of mlhty lines or utility sub-stations, or clechomagnetic fields : -

my SUCCEsSor Dcclaram fo protcct or fuxther the health, safety
_1f the iunds of the Association are uscd fo1 'my such purpose.

}.,aeh Owaer (by virtue of 1113 or i’tm acceptance i
cxth@i Person having an interest in or lien upon, i
(by virtue of aceepting such interest or lien or making ‘st
and shall be deemed to have waived any and all rights, cla
against the Asseciation, the Board, the Assocxatzon s management Qompany_
Declarant; and any successor Declara
contractors, subcortractors, successor
for Wizibh;ibe liability has been 'disci’ai 1

5 10 Prowsaon oi Sewwcs

be autho:ﬂ.éed to chaz ge ad itional u: '
By way of example, some aervmcb and: acdmcs, which may ,

mmmenance pest control service, security, caretaker, fire pxotectxon utihtzes and ‘smnlar
[’ he Board shali be perm:ited to modxfyl o‘_ ~cancel exlstmg ] '

| 20 ofﬁzli;' '.




511 Security. It is the goal of all Owners, incl mg Dec aﬁant to have a safe and
heaithy envmnment w1thm Ashevxlie The Assocmuon may--- '

guamntors of security mthm the Pxoperty Nelther the Assot atlon, f :
Asgseciation's management company(s), (if any), nor Declarant shall be held liable for any loss '
or damage for failure to provide adequate security or meffecuveness of security measures
undertaken. : '

mamgemcnt company(s) (if 'my), Dcclarant any“ successor I D larant, cind the Aa:c L
(,ommmee de not repmsent ot wauant tha,t any controlhng access ’to any emrance,?- 11t

-a;'ontmlimg acx;ess o group, volunt er secumy patroi any fire: protection system, bu 212
systeny, or other security, systems wxil provide the' detecﬁon or pmtectxon for Whlch 168}
demgned or mtended :

All Owners and Qccupams of any Lot and dll tena.nts guests, rmd mv1tees of an
Owner or Declatant assume all risks for loss or damage fo Persons, to-Lots, and to the contents: R
Lots and no Owner, occupant, of. any tenant guest or mwtee of any OWner of Declarant rehed' S
upon any representations or impli ’ G
any entrance, patrolling o EY
any security systems recommende
P}’opwty
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ARTICLE 6

COVENANT FOR MAINTENANCE ASSES‘%MENTS

Section6.1  Creation of Lien and Personal Obligation of Aqsessmem Each-Ownex 01‘
any Lot in any platted area which is a part of the Subdivision, by acceptan ced t ’
whether or not it shall be so-expressed in any such deed or other

covenant and agree to pay the Association: (1) annual assessments or: char
assessments for capital improvements; such assessments to be fixed, established, and- collected
imm Umc 0 tzme as he\rcmaﬁ'er prowded The atmual and :.pecml assessmcnts, together w1th

homestead or other excmptmn pmwded by law, whlch hcn may be enforced by the AsSomatlon '
smd may be foreciosod in any maer prowded by the laws of the State_ of Oklahoma for the_

pexsma obhgation shali not pass 10 1113 successers in utle ti exXp ;
nevertheless, the lien above mentioned arising by reason-of such assessment shali continte. to be,
@ zzimtge and lien' upon the land as above plowded

propcrty OWNETS, smd in pa1 wU.Iar, f‘a he:
and facilities devoted to this purpose and related to the use and en ymcnt of the: Common Areas,
mcludmg, but not. lumted to, the m&intenance of insurance theregn repairs, réplacements, and -

ons { 5 erty ents levied ¢ 31
c:ostvovf Iabm eqmpment matcr_lgls_ Jement ; cof, and util
the Common Areas, including gates gL '

Scctmn 63 Basis and Maximum of Annual Assessment% - UntilJ anuary l of thc R
year immediately [oilowmg the conve; "mce of the ﬁrst Lot to an- owner, ’chﬁ mammum annual Gl
assessment shall be as follows‘ o , . o

T vpe:ﬁf Mcmber ' » L " Amount

Class A . : - $.475.00 per year :

Class B . j . $ 0.00 por ycar

.""3y€ar wxlhout a vote: of the membmshlp in conjoi
- Price Index (pubhshed by the Deparlmem of Labor Washmgton, D_C )v for ﬂm precedmg onth
- of fnly v e _
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From and after Ianuary 1, of the year zmmedmttﬁy {‘ollowmg the conveyan -of | .
Lot to an Owner, the maximum annual assessment as to any or all classes of members may be
increased above that established by the Consumer Price Index formula by a vote of the-members
for the next succeedmg year and at (he end of such period of one (1) year, for each succeeding
one (1)year; provided that, ‘any such charge asto-any class shall have the assent of one-half (1/2).
of the members of each such class, pursuant to votes cast in'person or by proxy, at 4 meeting
called for this purpose, written notice of which shall be sent to all Members not less than thirty
(30% por more than sixty (60) days in ‘advaneé of the meeting setting out the purpose of thé'
meeting, Class B shall never pay asczessments unless Dcclarant or its SUCCEssOrs agrée to pdy
assessment in wutmg,

After consnderation of currcnt mamtenance casts and "f iture necds of the Assocmt} on th
Board of Directors of the Association may fix the annual ass ,,,,sment at an amount not in exces ,S‘
of the maximum. : : L

“Section 64 ~ Special Assessments for Capital Improvements. 1n addition ”tb the
dmm;ai assessments authotized above, the Association may levyin any a \
or all Class A Members, a special assessment a icabl
deftaying, in whole or in part, the cost of any reconstruction, :
a- desoribed capital improvement upon the Common Area, mclu: B 2eessary:: ,
~ personal property related thercto; provided that any such assessment as to-any clas _hall
the assent of at least one- halt (1/2)- of the Members of such. class or members, 0

B meetmg set‘tmg forth the pmpose of th e meeting; prowde i further, that the maximum: amo :
any special assessment which may be assessed against any Member in any assessment year shall - -
m;)t mcced an amount c:qual to. tw*zcer the;annual dues assessed agamst Sald Members tor the same -

~ Section 6.6 L,ommencemenf Date 01’ Annuai Assessments

assessmeme provided for herem shall ¢ a8
following the conveyance of the Lot from the Declarant tQ an 0wner : ( :
gertificate of ogc;upancy The first annua) assessment shall be-adjusted. accordmg tozthe number:
of months remaining in the calendar year, The Board of Directors shall fix the amount of the
annial *assessment against. each Lot at least thirty (30) days in advance of each annual
assessment. - Written notice of the annual assessment shall .be sent to every Owner subject -
werwise provided by the Board of Directors of the Homeownet's Associa
all annual abeSSIHQﬂfS shall be due on or before January 30th of each calendar ‘year. Within
(10) days after a single family home is initially occupied by any person, whether by lease or
otherwise, the Owner's thereof shall furnish-written notice of commencement of such occupancy'
to the Association. The due dates shall be established by the Board of Directors. The
Assoelation shall, upon demand at-any time, furnish a certificate in writing signed by an off icer
of the Association setting forth whethier the-assessments on the spec1ﬁed Lot have b :
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ites. Sald':'
: ssment therein stated to have

reasonable ehaxge may be made by the Board of the issue
certificates shall be conoluswe ewdence of the payment of ar
“been paid. _ :

mm‘tgage or deed of tl ust thh dr w1thout pa}war of sale and interest costs and reasonable v
&ﬁomeys fees of such mcmm shall be z_;dded to the amount ot such assessment No Owner_;'may

for hierein shall-be _subordmate to the lien of ¢ emy first lien pnonty real estate. marigagc Sale or
1t ansfex of any Fotshall not affect the assessment lien. However, the: sale or lransfer of any Lot
to any morlg,ag,e pursuant to a decree of foreclosure un
¢ & 'losufe theu.of sha

ar from the hen thereof nor shail such sale or trcmsfer release persona] hablhty of the‘Owner
foreclosed. : o . s i

'&ec'tidnwéi 9 Exempt. roncrtv 'ihe follmm _i;z%biperty Subf:

Declaration shall be eaempt;; om the assessments

(a) f?'aii gxmpertles dedlcated to and accepted by a local publm authon

by 'f_‘fhe_ Common Amas, B

_ Section 6,10 Change of O\mcrsht "f,_ﬁ Any person becom1  an Owner. shall, )
withiit ten (10) days next fol]owmg the recordmg ot a deed reflecting. such as Gwner, give
written notice to thc Assomahon Lhat such person hdb bccome an Owner. - :

ﬁRTlCLE 7

EASEME‘N} S

7.1 ["lasements in Common Area, Lvery ()wner shalL have a nght and non-exclus g
cas@m{,nt of usé, access, and en;oyment i and to: the Commo y Area, subject to:
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(a) Ths (}wemmg Documenls and any fﬂ.hu dpphcdble covenants

(b) Any restrictions or hmﬂatlons crmmmed in any deed wnwymg Euch”
property ‘Lo the Assoclauon,

() The 11’ght of tl ard to adopt rules, regulations, or policies.
_ the use and enjoyment-of the: Common Area; including rules re ; v
* pecreational facilities within the rules limiting the number of occupants and gucsts
- who may use the Common Area;

{d)  The right of the Board to-suspend the right of an Owner to use recreanonai
- facilities wzthm the Co j,n Area pursuant to- Sectioin 5. 7 ' ’

{e)
_charge 1efzsonable membershlp, admlssxon, or other fees for the use of any
:‘ecreauonal iamh{y muated upon the Common Area; G

. npon payment of Board t:stabhshcd use fecs ar such otherv basis 4s the Board___' _
";detelmmes :

fhy.  The 11ghts of the Association to. mortgage, piedge or hypomecate any or ali ot' :.
. “its real or personal pmpc:t as: secur;ty for Assocxanon obhgataons B

if such &ncmacmnent occu ed due to willf

_ Addltlomlly, Declarant reserves casements of encmachmen .
" item or structure was built in gubstantial conforrmty ywith plans app'roved by t:he appro tate o
' Arommcwmi Committee pursmnt o Alttcie 3, : B

’? 3 :’Eabumnts for Utlhtlcs Ft(, l“)eciaram reserves unto nself so lo L
any portion of the Property, and grants to t'hc Assogiation, an easement for the purpese ot access_'-'--_j_:f__ ’
Property to the extent reasonably necessary to install, replace, repair, and maintain cable
television systems, master television antenna. systems,. security and sinailar systems, roads, o
wa}kw'tys bicycle pathways, trails, greenbelts, lakes, ponds, wetlands, dramage systems, street: . - -
~11ght;s mgnags and aﬁ utzlmes mciudmg, but net Inmted to, water mwels, mctcr bo
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Ieiephone, gas, and dectt'lclty Dcclarant and/or 1he Absomatzon may assign thu,e nghts to any-
focal utility supplier, cable’ company, security company, or other company providing a serv
utility to -Asheville, subject to the limitations herein. This easement shall not cntitle the.
to construet or install any of the foregoing. systems, facilities, or utilities over, under, or
any existing dwelling on a Lot, and any damage to a ‘Lot resulting from the exercise of thxs
easetmm sh'all prompﬂy be re,paxred by, and - at the expense of the Person -exercisir

by the Board or Declarant.

’73@ Eascments Im Cross D:r mag Fvery Lut and the Common Alea shall be

T’wperty PROVIDFD no

- increase the drainage of storm v s-of , : :
of the Owner(s) of the affected ;propetty, the Beard and Dec}arant as hmgas 1t owns any portao -

of the Property : : :

7. ﬁ Right of Enuy. T&e Assomatlon shall have the nght but not the obhgatlon
and a perpetual casement is hereby g R ' €
Property, including each and every Lot o em' fgency, securlty, and s :
may be exercised by the authorized agents of the Association, its-Board, ofﬁcers or cammmtees
and by all Police officers, fire fighters, ambulance personnel, and similar emergency personnel in
the performance of their duties.. Except in Qmergencws entry onto a Lot shall be only during -
reasanable hours and after notice to and permission from the: Owner thereof. This eas¢ment
includes the ght to enter any dwelling on any Lot to cure any condition which increases the
risk of fite ot other hazard if an Owner fails or request by the Board, but does not authorize entry
into any Lot without permission of the Owner, exeept by emergency personnel acting in hclr .
official capacities. Public providers of emetgency services shall have access to Lots’
yvided by state law and, xf apphcable, by the Clty of Oklahoma thy, Oklahom

respoxmbllmes undel Altlcle 5 and (b) make mspecuons i 15

0 en m shall be only dur
notlce o <md permxssmn from the: )wmr : € §
, ntetference to the quiet enjoyment of damage. caused by the Assoc;at n shall
?cpmrcd by the Association at its cxpense, The Association also may enter a Lot ' abate
remove (using such Imeasures as. may be reasonably necessary), any structure hing,s ‘or
Qondmons which vmlate the Govemmg Documents : % SR
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hts to. . _Effluent, and Water Reclamation. Declarant o
hereby reserves for 1tself ané its designees all rights to around water, surface water, storm watcr' o
runoff, and effluent located or produced ‘Wwithin the Property. Such rights shall include an
easement over the Property [or access to and for installation and maintenance of facilities and.
equipment to capture and transport such water, runoff, and effluent. This Section may not be.
mm.nded w1thout the consent of Declalant or rts succe%sar and the nghts orcatcd m thls Secuov

excluswe easc,ment favor of the Association f01 over Spray of water from any 1mgauon system” - _j_:: REN
serving the Area of Common Responsibility. The Association may use treated effluent to S
1rr1gat‘c any Area of Common Respous[bmty The Assomatxon shall not be held liable for: any

78 Easement for UseafPl_ et :
exclusxve eascmcn’c for access, ingress, _and cgress over the pnvate Streets wrtbm »the. C(ii'mmon -
Area, fm Iaw enforwment lue tIghtmg, paiamedm rescue, and - other emergency vehxcles,

promdmg garba ge coilccuon service to such Persons tQ f-;ntf:r the Propw.y except whiic actm
their official capacities, unless such persons are acting in-or under emergency conditions
protect the gafety and hc,ahh of-any person and/or protect and preserve the Praperty and an e
mpm%mem made upon: the Property. LT

ARTICLE 8

G]:NERAL PROVIMONS

81

ocmtmn its ofﬁcets, director

'Dis pute ?ieéd?ution Declarant the"; \

altematwe dlspu’tc Iesoluuon pmcedmes in ixcu of ﬁhng sun in any coﬁrt

8. 1 i Claims. - Unless' spemﬁcaily ex lp{ed below, all C]auns ansmg
of or relating to the nnerprefanon application, or enfcrcement of the Governir
Documents, or the rights, obligations, and duties of any Bound Party under the
Goveming Documents or relating to the design of construction of improveny ts
on the Property shall be subjeci to thc pxowsmns of Section 8.1 2

Noththstc

VE, amiass all p’arties thereto cﬁhcrmse agree thev
Ebliowmg shall not be Claims '

nd shall not be mbjeci to the provisions of Sec‘aon 8 1.2:

i by the Assacmtmn to en;f"@rce the provwwns of Artmle 6
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* may deem necessary in order fo maintain the status quo and ‘preserve the
Association's ablhty to enforce the provxsmns of Ar‘ucle 3 and Arucle 4

(&:} Any sult betwcen Declarant whlch__clocs not mclude Declarant or

(&} _ Any suxt in wlnch any mdzspensable party i§ not & Bmum} Party,‘ |

ROE Any suit as to- whn,h any apphcabl&-- s'zatute of hmztatwns would

; (—'ﬁcptre within one hundred eighty (18 ing the N, '
by Section 8.1.2.1 unless the party orp nst whot
made agree to toll ‘the statute. of limitations as to such Claim for
period as may reasonabiy be necessary to uomply with this Artxcie. =

lfhat the Llaxmant will meet wn:h Respondcnt ts drscuss in: ;:,o
ith ways to Lesolve the cimm . .

8. i oAt Negonanon and Mechatlon

mgotmnon If mquestcd in wnung, dccompamed by a ﬂ:opy of the Nb ce,
the Board may appoint a repre&;en*tatwe to asslst the ques in rmgonauon .

by  Ifthe Parties do ot resolve the C]a;m Notlce (or Wltbﬁl such other c
pem)d as may be agr: d_;: upon by the Parties) ("Tammnatxon of'
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Negotmuons“) the Ciaxmant qhall have thmy (30) as:idztlonal days
submit the Claim to such entity as is designated by the Association
“mediating claims o, if the Parties otherwise agree, to an independent
agency provxdmg dxspute resolutton services in the Edmond, Oklahoma.

 (¢)  Ifthe Claimant does not submit the Claim to-mediation within such -
‘time, or does fot appear for the mediation; the Claimant shall be deemed
to have waived the Claim, and Respendent shall be released and
discharged from any and all liability to the Claimant on account of such
¢laim; PROVIDED nothing herein shall release or dlscharge Responde"
- from any hablllty to dny Person other than. thJe Ciazmant o

1}“9 %he mcdlawr

313 }.inforcemem'b

set. forth in Scctlon
agreement or award sk

-mourred in enforcmg g
sztmrﬁey fees and coum Costs

8.2. i Notaces of A An mstitutional ‘holder, insurer, or promotel
First Mortgage who rowdcs a written réquest to the Association state the. namc R
and address of such holder, insurer, or promoter; and the strect address of the Lot~
to which its Mortgage relates; thereby becommg an "Ehg;ble }ialidm"), w111 be -
enmied to timely wrxtten notice of s
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(a)y Any wndemnatmnims or &ny ca‘sudlfry Ioss which acts a materlalbff
portion of the community or which acts any Lot on which there is a first
M@rtgdge he[d msured or guatanteed by such Eligible Holder;

(b) Any dehnquency in the payment of assessments or charges
by a Lot subject to the Mortgage of’ such Eligible Holder, Whe
delinquency be continued for a. petiod of sixty (60) days, or any other
vxolatton of the_ Govemmg Docmnents relahng to such Lotorthe Owner

822 Mo Pnonty No pro_v ion of this Deciaratmn or the By»Laws gives or
shail be conshued as giving any Ow

8.3 Condemnatlon : Whenever‘ any ‘part of the Common Area s taken or conveyed §
“under threat of condemnation by any auﬂlont;y having the power nf eminent domam each Owner o
shall be entitled to notice thereof.
- condemnation onlv if approved in writ
- (67%) of the Me; b
of the Property.

Thie award made for such takmg----shall be payable m thc Assocmhon as’ tmstea for ail
Bwlmam to be dxsbulsed as follows . ¥

oy il the tal‘ "nvolves a' pomon ()f the Common Area of W
zmprovemems hav, “been constructed, the Association shall testore 0
replace such improvements on the remaining land included -in the_
Common Area to the extent practlca‘ole, unless within sixty 60 days after
such takmg Dc,clarant (so 10ng as Deciaram owns any p01t10n (

repre . .
/\bsmxatxoxx shali- oth‘ wtse ag,xee Any such comiructmn shaii be in

(b} - :; 1 the tak'mg does not mvolw any 1mprovements on: the Common
Awa, or Ef a decision is made not te rapan or. restore, :
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remain aftcr any'; such restm auon or rcpiacemcnt is complete, then such-
award or net funds shall be disbursed to the Association and used for such
pUrposes as the Board shall determine i in 1ts sole-and absolute clxscreimn. -

84  No Partition. Fxcept as pexmnté”_: in this Declaration, the Common Area shall remaih:

undivided, and no Person shall bring any action for partition of the whole or any part the
without the written consent of all De t Mfartgagees, and leclaram if Declamm stﬂl )
any portion of the Property, ‘

8.5  Dedication of Common Area.

o1 Are: - The Assocmtion may dedicate or grant fsasements
aver p{mio_ns of the Common Areato

local, statc or federal g,overnmcmal entity.

8.6 Subordmatmn of Moz M ageé 1@1113 herem for the purpose of dss,'cntmg to and
&ubordmatmg the Mortgage to-the legal operation and effect of this Declaration, reserving,
however, the lien and effect of the Mortgage on the easements, reservations, rights and benefits
reserved and retained by the Declarant n. o

ons of this Declaration or any paragraph, sente
clause, phrase or word, or the appl n théreof in any circumstance be invalidated, such.
invalidity shall not affect the validity of the remainder of this Declaration, and the application of
any such provisions, paragraph, sentence, clause phrase or word in any othet circumstances’ shal
not be affected thereby S i

87  Severance. If any of the p

i.maent oi ariy' .!’gnfioviismn here‘e.,,

.10 Gender. The use of the mascuhn@ gendex m 1 this Dculalatlon shall ba deemed to
refer‘to the feminine or neuter gender, | '
phural, and ww versa, whenevel the

8.11 Attomey s Fees. In the event an actmn is msmuted o mforw any of the prowszon‘
Contamcd in thls Declal ation, the parl pzefvaﬂmg in-such action shall be entitled to récover from -
it reasonable ditorne"y S feea, and gosts: of suoh smt
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n a.nd s.hall inure to the bene'
the Property, or any vpaﬁ th

lhxs Declarati
recording by consent of a

N'ot, thstandmg anythmg

9 2 Amendmem‘ b"v Declargnt

uonsca;l of:__:the
11'ine'(9) LOts,

ruic 1egulatmn, of Judwlal deteunmanon, (n) neccssary to_ mabl@ a.ny reputablc title msu;:anéé .
'(m) rcqu ed y the chural Hous ;

Lorp o . , €
to enable any govcmmcntai afmency to guaranlee or insure Mcrtgage 1oans on the Lots; o

otherwise necessary to sansiy ‘the requirements of any governmental agency for approvaf of thls =
Declai au(m .

9 3
moré than nine- (9) Lott: and 1f a 1eq_ esl is made by any ¢
this Declaration, and if such amendment is not an amendment as is contempla‘tad under Sect )
‘9 ’?(1) (v) 1hen Declcuant sbaﬂ have:one (1) yote for every Lo‘r it then owns at the timesaid vote

e i : fation may be aniended

pecified therein. .
-months of its recordatwn or such ammdmen ' hall be prec;umed o have
"vaiidi;y ad'opt’ed,.' A-change of condit ions or circun :

pmvmmns of thzs Declezratlon 1fan Owner nts
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o -'Supﬁ mentary

etween the Ow 1 and a th1rd party will af
the validity of such amendment. No amendment m:
or the assignee of such right or prlvﬂege, as long a;
or has the unilateral rxgh’t to annex property Rt

coutrary provision in any "Mo‘ftgag'é"o»r contraci

~ shall have the right to ‘tarmg wzthm the cc}ncept of thi&:.Declmatlon neal properiy in fhe vieini
- Asheville, as descubed on Fxhtbu "A" = ;

An‘y 'xci"

'coxi’éepi}féf this Decl

demgned have executed this Declaratmn as of the
espactwe rmtarzal attesia on, :

IN WITNESS WHEREOF, the ui

3 3 of34




'COUNTY OF OKLAHOMA)

Before me, the: undersxgned a Notary Pubhc in and for said County and Stafe on thls 8 f.Ei.
day of December, 2010, personally appeare to-me: i
person who mgned the name. o

_ Llabihty Company (“Declamnt")} '
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