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MAIL TO: TD INVESTMENTS, LLC 20170428010591050

04/28/2017 03:42:17 PM
P. O. Box 30057 N\ Bk:RE13421 Pg:741 Pgs:3 AMEN
Edl’l’lODd, OK 73003 State of Oklahoma

County of Oklahoma
Oklahoma County Clerk
David B. Hooten

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO THE CITY
OF OKLAHOMA CITY, OKLAHOMA COUNTY, OKLAHOMA

THIS AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS is made this 13" day of April, 2017 by TD INVESTMENTS, LLC, an
Oklahoma limited liability company ("Declarant").

Section 1 - Amendment.

Declarant is the Declarant of Asheville, a platted residential addition to Oklahoma
County, Oklahoma more particularly described within Exhibit “A” hereto. The Declarant intends
by the Recording of this Amendment to amend the original Declaration of Covenants,
Conditions, and Restrictions filed at Book RE13278, Page 475 on November 4, 2016 and any
amendments and Supplementary Declarations thereto within the Oklahoma County Clerk’s
office for Asheville, a residential community to the City of Oklahoma City (the Original
Declaration). The Declarant executes and adopts this Amendment pursuant to its authority
granted and reserved within the Original Declaration at Section 9.2.

EXHIBIT B - Building restriction highlights: Exhibit “B” number 6 is hereby deleted in its
entirety and replaced with the following:

6. The exterior materials of homes may consist of multiple product styles and materials,
which must receive prior approval by the design/architectural committee.

Section 2 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.
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TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited Liability Company

’ “;'7
/7/ T—~__
Duly';lu'ghgfzél Member/Manager

By:

ACKNOWLEDGEMENT

State of Oklahoma  }
} ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared nf nnts oven . known to me to be
the identical person who executed their name to the foregoing Amendment who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that they did so as their free and voluntary act on behalf of the Declarant for the uses and

purposes set forth in the Amendment.

Subscribed and sworn to before me

My connmssmn exé;lres
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EXHIBIT A

ALL LOTS AND BLOCKS WITHIN ASHEVILLE. PHASE I, ASHEVILLE
PHASE 11, ASHEVILLE PHASE III, AND ASHEVILLE PHASE 1V, AN
ADDITION TO THE CITY OF OKLAOOMA CITY, OKLAHOMA
COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED
PLATS THERETO.
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MAIL TO: TD INVESTMENTS, LLC State of Oklahoma
oul of Oklahoma
P. 0. Box 30057 Gty &1 oty
ElelOI'ld, OK 73003 Carolynn Caudill

SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO THE CITY
OF OKLAHOMA CITY, OKLAHOMA COUNTY, OKLAHOMA

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this 28th day of October, 2016 by TD INVESTMENTS, LLC, an
Oklahoma limited liability company ("Declarant").

Section 1 - Purpose of Supplementary Declaration.

Declarant is the Declarant of Asheville within the Oklahoma County Clerk’s Office, and
more particularly described within Exhibit “A” hereto. The Declarant intends by the Recording
of this Supplementary Declaration to subject Asheville Phase Four to the original Declaration of
Covenants, Conditions, and Restrictions filed at Book 11524, Page 1333 on December 9, 2010
and any amendments and Supplementary Declarations thereto within the Oklahoma County
Clerk’s office for Asheville, a residential community to the City of Oklahoma City (the Original
Declaration). This is a Supplementary Declaration as defined within the Original Declaration.
The Declarant executes and adopts this Supplementary Declaration pursuant to its authority
granted and reserved within the Original Declaration at [Section 9.2].

Section 2 — Supplementary Declarations.

Section 2.1 Addition and Subjection of Asheville Phase Four. Pursuant to the
authority and right reserved and granted within the Original Declaration Article 10 and
elsewhere, the Declarant hereby subjects the real property within Asheville Section Four to the
Original Declaration and any amendments and Supplementary Declarations thereto. As owner of
real property of Asheville Section Four, the Declarant consents to this addition and subjection.
Declarant adopts the Original Declaration and any amendments and Supplementary Declarations
thereto in their totality and subjects and impresses each of them against all real property
contained within Asheville Section Four with the intent that each covenant shall touch, concern
and run with the real property contained in Asheville Section Four from the date of Recording
this Supplementary Declaration, including that all Owners of Lots shall be members of the
association. See attached Exhibit A.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.



IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited Liability Company

Duly authorized Mer{ber[Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
} ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared __{rac.y 15, wil ltasnas , known to me to be
the identical person who executed their name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

My co&gmission expires: -
L=l %H=(5 Notary Public: ' /. %
My commission number is: s,
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MAIL TO: TD INVESTMENTS, LLC 08 /12,2015 08:20:20 M

Bk:RE12826 Pg:787 Pgs:4 DECL

P. O. Box 30057 State of Oklahoma
™ Edmond, OK 73003 . Sounty of ok lahona

Oklahema County Clerk
Carolynn Caudill

SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL COMMUNITY TO THE CITY
OF OKLAHOMA CITY, OKLAHOMA COUNTY, OKLAHOMA

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this 14th day of May 2015, by TD INVESTMENTS, LLC, an
Oklahoma limited liability company ("Declarant™).

Section 1 - Purpose of Supplementary Declaration,

Declarant is the Declarant of Asheville within the Oklahoma County Clerk’s Office, and
more particularly described within Exhibit “A” hereto. The Declarant intends by the Recording
of this Supplementary Declaration to subject Asheville Section Three to the original Declaration
of Covenants, Conditions, and Restrictions filed at Book 11524, Page 1333 on December 9, 2010
and any amendments and Supplementary Declarations thereto within the Oklahoma County
Clerk’s office for Asheville, a residential community to the City of Oklahoma City (the Original
Declaration). This is a Supplementary Declaration as defined within the Original Declaration.
The Declarant executes and adopts this Supplementary Declaration pursuant to its authority
granted and reserved within the Original Declaration at [Section 9.2].

. Section 2 — Amendment.

Section 2.4.3 of the Declaration is deleted in its entirety and replaced with the following:

2.4.3 Religious and Holiday Displays. The rights of Owners and occupants to display
religious and holiday signs, symbols, and decorations on their Lots of the kinds customarily
displayed in residences located in single-family residential neighborhoods shall not be abridged,
except that the Association may adopt reasonable time, place, and manner restrictions regulating
display which may be visible from outside the Lot. All holiday decorations must be removed
within 30 days from the date of the holiday.

Section 2 — Supplementary Declarations.

Section 2.1 Addition and Subjection of Asheville Section Three. Pursuant to the
authority and right reserved and granted within the Original Declaration Article 10 and
elsewhere, the Declarant hereby subjects the real property within Asheville Section Three to the
Original Declaration and any amendments and Supplementary Declarations thereto. As owner of
real property of Asheville Section Three, the Declarant consents to this addition and subjection.
Declarant adopts the Original Declaration and any amendments and Supplementary Declarations

*ha



thereto in their totality and subjects and impresses each of them against all real property
contained within Asheville Section Three with the intent that each covenant shall touch, concern
and run with the real property contained in Asheville Section Three from the date of Recording
this Supplementary Declaration, including that all Owners of Lots shall be members of the
association.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration
as amended and supplemented, Declarant hereby reaffirming the same.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited liability company

M:Afijyi;;:isz_ﬂf

Du)y auttiorized Member/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
} ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared , known to me to be
the identical person who executed their name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

My commission explres
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Mail to: TD Investments, LLC
({\ PO Box 30057
Edmond, OK 73003

M0

201408714010905150 “M”I“
Q7/14/2014 02:54:11 PM
Bk:RE12582 Pg:1855 Pgs:3 AMEN
State of Oklahoma

Gounty of Oklahoma

Oklahoma County Clark

Carolynn Caudill

AMENDMENT TO THE DECLARATION

FOR THE ADDITION COMPRISING ASHEVILLE TO
THE CITY OF CHOCTAW, OKLAHOMA COUNTY, OKLAHOMA

THIS AMENDMENT is made this 9th day of July, 2014, by TD INVESTMENTS, LLC,

an Oklahoma limited liability company ("Declarant").

Section 1 - Purpose of Amendment.

Declarant is the Declarant of the Additions comprising Asheville more particularly
described within Exhibit “A” hereto. The Declarant intends by the Recording of this Amendment
to amend and alter certain provisions of the Declaration filed at Book RE12142, beginning on
Page 1170 within the Oklahoma County Clerk’s office for the section(s) comprising Asheville, a
residential community including any amendments and supplements thereto (the Original
Declaration). The Declarant executes and adopts this Amendment pursuant to its authority

granted and reserved within the Original Declaration at [Section 9.2].

Section 2 - Amendment.

Section 5.7 of the Declaration is amended with the following fee schedule addition:

5.7 Compliance and Enforcement.

(c) A fine of twenty dollars ($20.00) per day can be assessed for noncompliance of
the Covenants, Conditions, and Restrictions and Bylaws. A written notice shall be given to the

homeowner before the fine is assessed,

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby incorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Original Declaration

as amended and supplemented, Declarant hereby reaffirming the same.



Exhibit “"A"”

ALL OF ASHEVILLE [PHASE 1] 1/1 ADDITION TO THE CITY OF CHOCTAW,
OKLAHOMA COUNTY, OKLAHOMA, ACCORDING TO THE RECORDED
PLAT THERETO;

AND
ALL OF ASHEVILLE [PHASE II] 2/I1 ADDITION TO THE CITY OF

CHOCTAW, OKLAHOMA COUNTY, OKLAHOMA, ACCORDING TO THE
RECORDED PLAT THERETO.

ETC.



IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment on
the signature block below the date and year first written above.

TD INVESTMENTS, LLC, - DECLARANT
An Oklahoma limited liability company

. /
By:
Duly authorized Member/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
} ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared __Tpracy, . i l{icms , known to me to be
the identical person who executed their name to the foregoing Amendment, who is the duly
authorized agent for the Declarant for the execution of such Amendment, who acknowledged to
me that they did so as their free and voluntary act on behalf of the Declarant for the uses and
purposes set forth in the Amendment.

Subscribed and sworn to before me

My commission expires:
o~ B-15
My commission number is:

1l00S 23D

20140714010905150
Filing Fee: $17.00

07/14/2014 02:54:11 P
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AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE

This amendment replaces section 3.5 h. on page 9 of the Declaration of Covenants, Conditions,
and Restrictions for Asheville recorded in Book: RE11524, Page 1333.

Section 3.5 h. now reads:

h. Fences. No fences shall be installed in the front portion of any Lot between the front
property line and the front set-back line. It is not the intention of the Covenant or this paragraph
to exclude the use of shrubbery or trees in landscaping front yards in the Addition. The
Architectural Committee shall first approve all fences before they are constructed. Any and all
fences which are primarily used along the Lot lines (“perimeter fence™) shall be constructed with
a “stockade”, or “picket”, or “split rail” style fence. Iron fencing or Powder coated chain link
fencing will be permitted. Maximum height for any perimeter fence shall not exceed six (6) feet.
Any Such fence shall be measured from the ground to the top of the highest point on the fence.
Dog runs, kennels, and the likes cannot be visible from any road, must be placed behind house,

and must be made from the accepted building materials listed above. | |”| I I ‘ ‘II

20111219011589680
12/19/2011 08:17:09 AM
Bk:RE11801 Pg:1138 Pgs:1 AMEN

NAME: () Tnoes hfr\cﬂf , Ll ‘ iﬁ,iﬁ‘?fif"giiﬁﬂia
Oklahoma County Clerk

Carolynn Caudill

\_)\“ ADDRESS_P .0, (hoy 3065‘7

STATE__ Dl 72)00’27

Dennis Boren, Manager

STATE OF OKLAHOMA)

COUNTY OF OKLAHOMA)

Before me, the undersigned, a Notary Public in and for said County and State on this oth
day of December, 2011, personally appeared Dennis Boren, to me known to be the identical
person who signed the name of TD Investments, LLC, an Oklahoma Limited Liability Company
(“Declarant™), to the within and foregoing instrument as its Manager and acknowledged to me
that he executed the same as his free and voluntary act and deed, and as the free and voluntary
act and deed of said limited liability company, for the uses and purposes therein set forth.

Given under my hand and seal the day and year last above w
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SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR ASHEVILLE, A RESIDENTIAL '
COMMUNITY TO THE CITY OF OKLAHOMA CITY

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this 7% day of _Jdruary 2013, by TD Investments,
LLC, an Oklahoma limited liability company ("Declarant"). /

Section 1 - Purpose of Supplementary Declaration.

Declarant is the Declarant of Asheville within the Oklahoma County Clerk’s Office, and
more particularly described within Exhibit “A” hereto. The Declarant intends by the Recording
of this Supplementary Declaration to subject Asheville Phase 1 to the original Declaration of
Covenants, Conditions, and Restrictions filed at Book 11524, Page 1333 on December 9, 2010
and any amendments and Supplementary Declarations thereto within the Oklahoma County
Clerk’s office for Asheville, a residential community to the City of Oklahoma City (Original
Declaration). This is a Supplementary Declaration as defined within the Original Declaration.
The Declarant executes and radopts this Supplementary Declaration pursuant to its authority
granted and reserved within the Original Declaration.

Section 2 - Supplementary Declarations.

Section 2.1. Addition and Subjection of Asheville Phase II.
. Pursuant to the authority and right reserved and granted within the Original Declaration Article
" 10 and elsewhere, the Declarant hereby subjects the real property within Asheville Phase II to the -
Original Declaration and any amendments and Supplementary Declarations thereto. As owner of
real property within Asheville Phase II, the Declarant consents to-this-addition and subjection.
Declarant adopts the Original'Declaration and any amendments and Supplementary Declarations
thereto in their totality and subjects and impresses each of them against all real property
contained within Asheville Phase 11 with the intent that each covenant shall touch, concern and
run with' the real property contained in Asheville Phase 1l from the date of Recording this
Supplementary Declaration, including that all Owners of Lots shall be members of the
Association. :

Sedtion 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
‘restrictions, definitions, and eéxhibits found within the Original Declaration and any amendments

Ashéville - Supplementary Declaration — Phase IJ -1-




and Supplementary Declarations thereto are hereby incorporated by reference as if each were
fully set out within this Supplementary Declaration. All such terms and provisions, unless
expressly and specifically modified by this Supplementary Declaration, shall remain in effect as
first Recorded in the Original Declaration as amended, Declarant hereby reaffirming the same.

7 IN WITNESS WHEREOF, the undersigned Declarant has executed and consented to this
Supplementary Declaration on'the signature blocks below the date and year first written above.

TD INVESTMENTS, L1LC, - DECLARANT

An Oklahoma limited liability company

- \ ,
Bym /’%
Miza—@em‘ﬂer

ACKNOWLEDGEMENT

State of Oklahoma }
}ss .
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date of —]_Z(y\uqrx., |7 s, 2013, personally appeared the person signing above, known to
me to be the identical person Who executed their name to the foregoing Supplementary
Declaration, who is the duly authorized agent for the Declarant for the execution of such
Supplementary Declaration, who acknowledged to me that they did so as their free and voluntary
act on behalf of the Declarant for the uses and purposes set forth in the Supplementary
Declaration.

Subscribed and sworn to before me
The date next written above. J @ﬂuqf\,f \ 7)o ;l[)] 3
My commission expires: Ol /12715 :

My commission number is! || 505 3206 Notary Pubhc
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Exhibit “"A"”

ASHEVILLE PHASE I, AN ADDITION TO THE CITY OF OKLAHOMA
CITY, OKLAHOMA COUNTY, STATE OF OKLAHOMA, ACCORDING
TO THE RECORDED PLAT THERETO.
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!  Siate of Dklahoma
County of Oklahoma

AMENDMENT TO THE DECLARATION, (5o founty clerk

i

FOR THE ADDITION COMPRISING ASHEVILLE TO
THE CITY OF CHOCTAW, CKLAHOMA COUNTY, OKLAHOMA

THIS AMENDMENT is made this 17th day of January, 2013, by TD INVESTMENTS,
LLC, an Oklahoma limited liability company ("Declarant"). -

Section 1 - Purpose of Amendment.

Declarant is the Declarant of the Additions comprising Asheville which is a platted
addition more particularly described within Exhibit “A” hereto. The Declarant intends by the

Recording of this Amendment to amend and alter certain provisions of thé Declaration filed at

Book RE11524, beginning on Page 1333 within the Oklahoma County Clerk’s office for the
section(s) comprising Asheyiile, a residential community including any amendments and
supplements thereto (the Original Declaration). The Declarant executes and adopts this
Amendment pursuant to its authority granted and reserved within the Original Declaration at
[Section 9.2].

Section 2 - Amendment.
[Section 6.3]. of the Declaration is deleted in its entirety and replaced with the following:

[Section 6.3] Basis and Maximum of Annual Assessments. CAnnual  assessments
must be fixed at a uniform radte per Lot per class membership. The maximum annual assessment
shall be no greater than [One Thousand Dollars ($1,000, 00)] The initial assessment shall be as
follows: .

Type of Member ' Amount
Class A ' $ 525.00 per yéar
Class B $ 0 per year

For each year following the first annual assessment, the maximum permissible annual
assessment may be increased not more than twenty percent (20%)above the maximum
assessment without the necessity of a vote of the membership of the Association, Said maxinymm
annual assessment may be increased above the twenty percent (20%) limitation only by 51% of

Asheville = Amendment - Assessment Increases and Reserves: ' =L="'




the total votes of the Members of the Association (i.e. sum of the votes of Class A Members and
the votes of Class B Members), voting in person or proxy, at a meeting called for such purpose.
Written notice of a meeting to increase the annual assessment, setting out the purpose of the
meeting, must be sent to all members not less than ten days or more than forty days in advance of
the meeting.

From and after January 1, of the year immediately following the conveyance of the first
Lot to an Owner, the maximim annual assessment as to any or all classes of members may be
increased above twenty percent by a vote of the members for the next succeeding year and at the
end of such period of one (1) year, for each succeeding one (1) year; provided that, any such
charge as to any class shall have the assent of one-half (1/2) of the Members of each such class,
pursuant to votes cast in person or by proxy, at a meeting called for this purpose, written notice
of which shall be sent to all Members not less than thirty (30) nor more than sixty (60) days in
advance of the meeting setting out the purpose of the meeting, Class B shall never pay
assessments unless Declarant or its successors agree to pay assessment in writing,

After consideration of current maintenance costs and future needs of the Association, the
Board of Directors of the Association may fix the annuval assessment at an amount not in excess
of the maximum.

Reserves and Reserve Assessment. The Board shall require a Reserve Assessment equal
to the current annual HOA idues. This Assessment shall be collected at the closing of the
purchase of a home. This Reserve Assessment shall be held in a separate account to be used for
future road repairs. or for any other expenses deemed necessary by the current Board. The
Reserve Assessment shall be collected in like manner as regular assessments and may be the
subject of a lien for those portmns of the unpaid assessment.

Section 3 — Additional Declarations.

All other terms and provisions, including but not limited to covenants, conditions,
restrictions, definitions, and exhibits found within the Original Declaration and any amendments
and supplemental declarations thereto are hereby mcorporated by reference as if each were fully
set out within this Amendment. All such terms and provisions, unless expressly and specifically
modified by this Amendment, shall remain in effect as first Recorded in the Ongmal Declaratlon
as amended and supplementéd, Declarant hereby reaffirming the same. ‘

Attachment of Exhibit B

Attachment of Exhibit B per Article 3 section 3.5 ¢ of the Declaration of Covenants,
Conditions, and Restrictions; for Asheville.

Attachment of Bylaws Exhibit C

Aftachment of Bylaws per Article 1 section 1.9 of the Declaration of Covenants,
Conditions, and Restrlctlons for Asheville.
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Exhibit “A"

ALL OF ASHEVILLE [PHASE 1] 1/ ADDITION TO THE CITY OF CHOCTAW,

OKLAHOMA COUNTY, OKLAHOMA, ACCORDING TO THE RECORDED

PLAT THERETO;

AND

ALL ‘OF ASHEVILLE [PHASE II] 2/l ADDITION TO THE CITY OF
CHOCTAW, OKLAHOMA COUNTY, OKLAHOMA, ACCORDING TO THE

- RECORDED PLAT THERETO.

ETC.
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EXTIBIT B

Buiilding restriction highlights:

L

e

oo

1." Minimum of 8/12 roof pitch for main roof areas.
>y
3. Footing and stem wall foundations, monolithic, and post—tensmn foundations are also

Pier on grade beam foundation is approved with dropped brick ledge on front of home.

approved.

Shingles to be minimum 30 year compos1t10n

2,000 square foot minimum for one story Structures and 2,200 square feet for two story
Structures as per Article 3 section 3.5 b.

Exterior homes to be at least 80% brick, stone, stucco or drivit or a combination.

.. Fencing shall be stockade-picket or split rail style fence. Iron fencing or black powder

coated chain link fencing will be permitted as per Article 3 section 3.5 h.
All pools with filtration systems must be in ground pools as per Article 3 section 3.5r.

. . All outbuildings or storage sheds shall not exceed 1,200 square feet and must be

approved before being placed on the Lot as per Article 3 section 3.5 q.
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| EXHIBIT C
BYLAWS OF ASHEVILLE HOMEOWNERS ASSOCIATION, INC.
" _TABLE OF CONTENTS-
) ARTICLE

1. NAME, PRINCIPAL OFF!CE, AND DEFINITIONS
1.1 Name

1.2 Principal Office

1.3 Definitions

2. ASSOCTATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES
2.1 Membership '
2.2 Place of Meetings

2.3 Annual Meetings

2.4 Special Meetings

2.5 Notice of Meetings

2.6 Waiver of Notice

2.7 Adjournment of Meetings
2.8 Voting

2.9 Proxies

2.10 Majority

2.11 Quorum

2.12 Conduct of Meetings

2.13 Action Without a Mesting

3. BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS
A. Composition and Selection

3.1 Governing Body; Composition

3.2 Number of Directors

3.3 Directors During Class 'B' Control Period

3.4 Nomination and Election Procedures

- 3.5 Election and Term of Office

3.6 Removal of Directors and Vacancies
B. Meetings

3.7 Organizational Meetings

3.8 Regular Meetings

3.9 Special Meetings

3.10 Waiver of Notice

3.11 Telephonic Participation in Meectings
3.12 Quorum of Board

3.13 Compensation

3.14 Conduet of Meetings
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3.15 Notice to Owners; Open Meetmgs
3.16 Action Without a Formal Meetmg
C. Powers and Duties

3.17 Powers

3.18 Duties

3.19 Right of Class 'B' Member to Dlsapprove Actions
3.20 Management ,

3.21 Accounts and Reports

3.22 Borrowing '

3.23 Right to Contract

3.24 Enforcement

4. OFFICERS
. 4.1 Officers
4.2 Election.and Term of Ofﬁce
4.3 Removal and Vacancies
4.4 Powers and Duties |
4.5 Resignation
4.6 Agreements, Contracts, Deéds, Leases, Checks Etc.
-4.7 Compensation ‘

5. COMMITTEES
5.1 General
5.2 Covenants Committee.

6. MISCELLANEOUS
+ 6.1 Fiscal Year
6.2 Parliamentary Rulés’
6.3 Conflicts |
6.4 Books and Reécords
6.5 Notices-
. 6.6 Amendment
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BYLAWS OF ‘ASHE\?ILL?E HOMEOWNERS ASSOCIATION, INC.
Article 1 Name, Principal Office, and Definitions

1.1 Name. The name of the corporatlon is Asheville Homeowners Assodiation, Inc. (the
"Asscciation").

1.2 Priricipal Office. The principal office of the Association shall be located either within
or outside the State of Oklahoma, as the Board of Directors may determine or as the affairs of the
Association may require.

1.3 Definitions. The words used in these Bylaws shall be given their nonnél, commonly |

understcod definitions. Capitalized terms shall have the same meaning as set forth in that certain
Recorded Declaration of Covenants, Conditions, and Restrictions for Ashevﬂle as it may be
amended (the "Declaration™), unless the context indicates otherwise.

Article 2 Association Membership, Meetings, Quorum, Voting, Proxies:

2.1 Membership. The Association shall have two classes of membership, Class "A" and
Class "B," as more fully set forth in the Declaration and incorporated herein by this reference.

2.2 Place of Meetings. Meetings of the Association shall be held at such other suitable
place convenient to the Members as the Board may designate.

2.3 Annual Meetings. The first meeting of the Association, whether a regular or special
meeting, shall be held at such time as in the sole discretion of the Declarant that sufficient Lots
are ewner-occupied as to watrant an Association meeting. Meetings shall be of Members and, if
required by law, shall be open to all Members. Subsequent regular annual meetings shall be set
by the Board to occur during the third quarter of the Association's fiscal year on a date and at a
time set by the Board,

2.4 Special Meetings. Subject to the Declarant’s discretion, the President may call special

meetings. In addition, it shall be the duty of the President, subject to Declarant approval, to call a .
- special meeting. if so directed by resolution of the Board, upon a petition signed by Members

representing at least 25% of the total Class "A" votes of the Association.

2.5 Notice of Meetings. Written or printed notice stating the place, day, and hour of any
meeting of Members shall be posted at each entrance to Asheville or delivered, either personally
or by mail, to each Member entitled to vote at such meeting, and, if required by law, to all
Members not less than 10 nor more than 60 days before the date of such meeting, by or at the
direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when ctherwise required by-statute or these Bylaws,

the purpose or purposes for which the meeting is called shall be stated in the notice. No busmess

shall be transacted at a special'meeting except as stated in the notice.
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If mailed, the notice of a meeting shall be deemed to be delivered three days after deposit
in the United States mail addressed to'the Member at such Member's address as it appears on the
records of the Association, with postage prepaid If posted, the notice of a meeting shall be

‘deemed delivered three days after such notlce is posted at each entrance to Asheville.

2.6 Waiver of Notice. Waiver of notice of a meetmg of Members shall be deemed the
equivalent of proper notice. Any Member may waive, in writing, notice of any meeting of
Members, either before or after such meeting. Attendance at a meeting by a Member shall be
deemed a waiver by such Member of notice of the time, date, and place thereof, unless such
Member specifically objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meetirig shall be deemed a waiver of notice of afl business transacted at
such meeting, unless an objection on the basis of lack of proper notice is raised before the
business is put to a vote.

2.7 Adjournment of Meetings. If any mesting of the Association cannot be held
because a quorum is not present, a majority of Members who are present at such meeting may

adjourn the meeting to a time not less than five nor more than 30 days from the time the original

meeting was called. At the reconvened meeting, if a quorum is present, any business may be
transacted which might have been transacted at the meeting originally called. If a time and place
for reconvening the meeting i$ not fixed by those in attendance at the original meeting or if for
any reason a new date is fixed for reconvening the meeting after adjournment, notice of the time
and place for reconvening the meeting shall be given to Members in the manner prescribed for
regular meetings.

Members present at a duly called or held meeting at which a quorum is present may |

continue to do business until adjournment, notwithstanding the withdrawal of enough Members
to leave less than a quorum, provided that any action taken is approved by at least a majority of
the votes required to constitute a quorun.

2.8 Voting. The voting rights of the Members shall be as set forth in the Declaration and in
these Bylaws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

2.9 Proxies. On any.maﬁér as to which a Member is entitled personally to cast-the vote for a
Lot, such vote may be cast in person, by written ballot, or by proxy, subject to the limitations of

Oklahoma law relating to use of general proxies and subject to any specific provision to the
contrary in the Declaration or these Bylaws.

Every proxy shall be in writing specifying the Lot for which it is given, signed by the
Member or such Member's duly authorized attorney-in-fact, dated, and filed with the Secretary
of the Association prior to the meeting for which it is to be effective. If such proxies have not

been properly completed or returned in a timely fashion to the Secretary and a Member or such

Member’s duly authorized atforney-in-fact does not personally appear at a meeting, the vote of

the Member shall be deemed to have been given to the Declarant for quorum and voting
purposes. Unless otherwise specifically provided in the proxy, a proxy shall be presumed to
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cover all votes which the Member giving such proxy is entitled to cast. In the event of any
conflict between two or more proxies purporting to cover the same voting rights, the later dated
proxy shall prevad or if dated as of the same date, both shall be deemed invalid; however, such
conflicting proxies shall be counted for purposes of determmmg the presence of a quorum.

Every proxy shall be revocable and shall autom'atically cease upon: (a) conveyance of
any Lot for which it was given; (b) receipt by the Secretary- of written notice of revocation of the
proxy or of the death or Jjudicially declared incompetence of a Member who is a natural persor
or (¢) on the date specified in the proxy. :

2.10 Majority. As used in these Bylaws, the ‘term "majority" shall mean those votes,
Owners, or other group as the context may 1ndlcate totaling more than 50% of the total eligible
number thereof.

2.11 Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the
presence of Members representing a majority of the total Class "A" votes in the Association shall
constitute a quorum at all meetings of the Association. Any Member or their duly authorized

attorney-in-fact not personally present at a meeting and. who has not properly completed or .

returned their proxy in a timely fashion to the Secretary shall be deemed to have given to.the
Declarant the vote of such Member for quorum and voting purposes.

2.12 Conduct of Meetings. The President shall preside over all meetings of the
Association and the Secretary shall keep the minutes of the meetings and record in a minute book
all resolutions adopted and all ?ther transactions oceurring at such meetings,

2.13 Action Without a Meeting. Any action required or permitted by law to be taken
at a meeting of Members may be taken without a meeting, without prior notice and without a
vote if written consent specifically authorizing the proposed action is signed by Members
holding at least the minimum number of votes necessary to authorize such action at a meeting if
all Members entitled to vote thereon were present. Such consents shall be signed within 60 days
after receipt of the earliest dated consent, dated and delivered to the Association. Such consents
shall be filed with the minutes of the Association and shall have the same force and effect as a
vote of Members at a meeting. Within 10 days after receiving authorization for any action by
written consent, the Secretary shall give notice to all Members entitled to vote who did not give
. their consent, fairly summarizing the material features of the authorized action, ‘

Article 3 Board of Diréctors: Number, Powers, Meetings

A. COMPOSITION AND SELECTION.

3.1 Governing Body; Composition. The affairs of the Association shall be governed-
by a Board of Directors, each of whom shall have one vote. Except with respect to directors -

appointed by the Class."B" Member, the directors. shall be Members or residents; provided,
however, no Owner and resident representing the same Lot may serve on the Board at the same
time. A "resident" shall be any natural person 18 years of age or older whose principal residence
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is a Lot within Ashevﬂle In the case of a Member whlch is not a natural person, any officer,
director, partner or trust officer of such Member shall be eligible to serve as a director unless
otherwise specified by written: motice to the Association signed by such Member; provided, no
Member may have more than one such representative on the Board at a time, except in the case
of directors appointed by the Class "B" Member

3.2 Number of Directors. The Board shall consist of no less than three or more than
nine directors, as provided in Articles 3.3 and 3.5 below. The initial Board shall consist of three
directors as identified in the Articles of Incorporation.

3.3 Directors During Class "B" Control Period. Subject to the provisions of
Article 3.5, the directors shall be selected by the Class "B" Member acting in its sole discretion
and shall serve at the pleasure of the Class "B" Member until the first to occur of the following:

(a) when the Class B Control Period should cease; or
() when, in its discretion, the Class "B" Member so determines.
3.4 Nomination and Election Procedures.

(1) Nominations and Declarations of Candidacy. Prior to each Member election of
directors, the Board shall prescribe the opening date and the closing date of a reasonable filing
period in which each and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to' conduct the nomination
of directors in a fair, efficient, and cost-effective manner.

Except with respect to directors selected by the Class "B" Member, nominations for
election to the Board may also be made by a Nominating Committee. The Nominating
Committee, if any, shall consist of a Chairman, who shall be a member of the Board, and three or
more Members or representatives of Members. The members of the Nominating Committee shall
be appointed by the Board not less than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appomtment shall be announced in
the notice of each election.

“The Normnatmg Committee may make as many nominations for election to the Board as

it shall, in its discretion, deterrnine. The Nominating Committee shall nominate separate slates
for the directors, if any, to be elected at large by all Class "A" votes. In making its nominations,
the Nominating Committee shall use reasonable efforts to nominate candidates representing the
diversity which exists within the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Members and to solicit votes.

{
{2) Election Procedures. Each Member may cast all votes assigned to the Lots which such
Member represents for each position to be filled from the slate of candidates on which such
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Member is entitled to vote. There shall be no cumulative voting, That number of ¢andidates
equal to the number of positions to be filled receiving the greatest number of votes shall be
elected. Directors may be elected to serve any number of consecutive terms.

3.5 Election and Term of Office. Notwithstanding any other provision of these
Bylaws: : .

(1) During the Class “B” Control Period, the Declarant shall have the tight in its sole
discretion to appoint each member of the Board. The Declarant may, but shall not be required to,
appoint a resident Owner to the Board during the Class “B” Control Period. The fact that the
Declarant has in the past appointed a resident Owner to the Board shall not require the Declarant
to continue with such appointments.

(2) After termination of the Class "B" Control Period, the Class "B" Member shall be entitled
to appoint one director, unless the Declarant waives such right in a Recorded instrument, Such
director shall be elected for a term of two years and shall not be subject to removal by the
Members. Upon the sole discretion of the Class B Member, the Class B Member appointee may
resign, their positioit to be filled by the Members at the next election of directors. Within 90. days
after termination of the Class "B" Control Period, an election shall be held. The directors elected
by the Members shall serve staggered terms.

Upon the expiration ofithe tenn of office of each director elected by Members, Members
entitled to elect such director shall be entitled to elect a successor to serve a term of two years.
The directors elected by Members shall hold office until their respectlve successors have been
elected. :

3.6 Removal of Directors and Vacancies. Any director elected by Members may
be removed, with or without: cause, by the vote of Members holding a majority of the votes
entitled to be cast for the election of such director. Any director whose removal is sought shall be
given notice prior to any meeting called for that purpose. Upon removal of a director, & successor
shall be elected by Members éntitled to elect the director so removed to fill the vacancy for the
remainder of the term of such director.

Any director elected by Members who has three consecutive unexcused absences from

Board meetings, or who is more than 30 days delinquent (or is the representative of a Member.

who is so delinquent) in the payment of any assessment or other charge due the Association, may
be removed by a majority of the directors present at a regular or special meeting at which a
quorum is present, and the Board may appoint a successor to filt the vacancy for the remainder of
the term.

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
Members entitled to fill sich directorship may elect a successor for the remainder of the term.

This Asticle shall not apply to directors appointed by the Class "B" Member. The Class
"B" Member shall be entitled to appoint a successor to fill any vacancy on the Board resulting

Asheville - Amendment - Assessment Increases and Reserves ... . - - 11 -




from the death disability, or res1gnat10n of a director appointed by or elected as a representatlve

of the Class “B" Member.
B. MEETINGS.

3.7 Organizational Méetings The first meeting of the Board following each annual
meeting of the membership shall be held within 10 days thereafter at such time and place the
Board shall fix.

3.8 Regular Meetmgs Regular meetings of the Board may be held at such time and place
a majority of the directors shall determine, but at least four such meetings shall be held during
each fiscal year with at least one per quarter. Notice of the time and place of a regular meeting
shall be communicated to directors not less than four days prior to the meeung, provided,

however, notice of a meeting need not be given to any director who has signed a waiver of notice

or a written consent to holding of the meeting.

3.9 Special Meetings. Special meetings of the Board shall be held when called by written
notice signed by the President or Vice President or by any two directors. The notice shall specify
the time and place of the meeting and the nature of any special business to be considered. The
notice shall be given to each director by: (a) personal delivery; (b) first class mail, postage
prepaid; (c) telephone communication, either directly to the director or to a person at the
director's office or home who would reasonably be expected to communicate such notice
promptly to the director; or (d) facsimile, computer, fiber optics or such other communication
device. All such notices shall be given at the director's telephone number, fax number, electronic
mail number, or sent to the director's address as shown on the records of the Association. Notices
sent by first class mail shall be deposited into a United States mailbox at least seven business
days before the time set for the meeting. Notices given by personal delivery, telephone, or other
device shall be delivered or transmitted at least 72 hours before the time set for the meeting.

3.10 Waiver of Notice. The iransactions of any meeting of the Board, however called
and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) either before or after the meeting each
of the directors not present signs a written waiver of notice, a consent to holding the meeting, or
an approval of the minutes. The waiver of notice or consent need not specify the purpose of the

meeting. Notice of 4 meeting also shall be deemed given to any divector who attends the meeting

without protesting before or at its commencement about the lack of adequate notice.

3.11 Telephonic Participation in Meetings. Members of the Board or any
committee designated by the Board may participate in a meeting of the Board or committee by
means of conference telephone or similar communications equipment, by means of which all
persons participating in the meeting can hear each other. Participation in a meeting pursuant to
this sub Article shall constitute presence in person at such meeting, .

3.12 Quorum of Board. At all meetings of the Board, .a majority. of the directors shall

* constitute a quorum for the transaction of business, and the votes of a majority of the directors:
_present at a meeting at which a quormm is present shall constitute the decision of the Board,
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unless otherwise specifically provided in these Bylaws or the Declaration. A meeting at which a
quorum is initially present may continue to transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a majority of the required quorum for that
meeting, If any meeting of the Board cannot be held because a quorum is not present, a majority
of the directors present at such meeting may adjourn the meeting to a time not less than five nor
more than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum
is present, any business which might have been transacted at the meeting originally called may
be transacted without further notice.

3.13 Compensation. Directors shall not receive any compensation from the Association
for acting as such unless approved by Members representing a majority of the total Class "A"
votes in the Association at a regular or special meeting of the Association, Any director may be
reimbursed for expenses incurred on behalf of the Association upon approval of a majority of the
other directors. Nothing herein shall prohibit the Association from compensating a director, or
any entity with which a difector is affiliated, for services or supplies furnished to the Association
in a capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director. } ' :

3.14 Conduct of Meetings. The President shall preside over all meetings of the Board,
and the Secretary shall keep a minute book of Board meetings, recording all Board resolutions

and all transactions and proceedings occurring at such meetings.

3.15 Notice to Owners; Open Meetings. Except in an emergency, notice of the
time and place of Board meetings shall be posted at least 48 hours in advance of the meeting at a
conspicuous place within Asheville which the Board establishes for the postingof notices
relating to the Association. Notice of any meeting at which assessments are to be established
shall state that fact and the nature of the assessment. Subject to the provisions of Article 3.16, all
meetings of the Board shall be open to all Members and, if required by law, all Owners, but

" attendees other than directors may not participate in any discussion or deliberation unless

permission to speak is authorized by a vote of the majority of a quorum of the Board. In such
case, the President may limit the time any such individual may speak. Notwithstanding the
above, the President may adjourn any meeting of the Board and reconvene in executive session,
and may exclude persons other than directors, to-discuss any or all of the following:

(a) employment or personnel matters for employees of the Association;

(b) legal advice from an attorney retained for the Board or the Association;

(c) pending or contemplated litigation; or

{(d) pending or contemplated matters relating to enforcement of the Governing Documents. -

3.16 Action Without a Formal Meeting. Any action to be taken ata meeting of the
directors or any action that may be taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action so taken, is signed by all of the directors,
and such consent shall have the same force and effect as a unanimous vote..

C. POWERS AND DUTIES,
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3.17 Powers. The Board of Directors shall have all of the powers and duties necessary for
the administration of the Association's affairs and for performing all responsibilities and
exercising all rights of the Association as set forth in the Declaration, these Bylaws, the Articles,
and as provided by law. The Board may do or cause to be done all acts and things which the
Declaration, Articles, these Bylaws, or Oklahoma law do not direct to be done and exercised

exclusively by Mermbers or the membership generally.

3 18 Duties. After the Class. B Control Period, the duties of the Board shall include,

without limitation:

(1) preparing and ad0pt1ng, in accordance with the Declaration, an annual budget and
establishing each Owner's share of the Common Expenses;

(2) providing for the operation, care, upkeep, and maintenance of the Common Area;

(3) designating, hiring, and dismissing the personnel necessary to carry out the rights and
responsibilities of the Association and where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties; . .

(4) depositing all funds received on behalf of the Association in a bank depository which it
shall approve, and using such funds to operate the Association; provided, any reserve funds may
be deposited, in the Board's best business judgment, in depositories other than banks;

(5) making and amending use restrictions and rules in accordance with the Declaration; -

(6) opening of bank accounts on behalf of the Association and designating the signatories -

required;

(7) making or contracting for the making of repairs, additions, and improvements to or

alterations of the Common Area in accordance with the Declaration and these Bylaws;

(8) enforcing the provisions of the Declaration, these Bylaws, and the rules adopted pursuant
thereto and bringing any legal proceedings which may be instituted on behalf of or against the
Owners concerning the Association; provided, the Association shall not be obligated to take
action to enforce any covenant, restriction or rule which the Board in the exercise of its business
judgment determines is, or is likely to be construed as, inconsistent with applicable law, or in any
case in which the Board reasonably determines that the Association's position is not strong
enough to justify taking enforcement action;

(9) obtaining and carrying property and liability insurance and fidelity bonds, as provided in

the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(10) paying the cost of all services rendered to the ‘Association; }

(11} keeping books with detailed accounts of the receipts and expenditures of the Association;

(12) permitting utility suppliers to use portions of the Common Area reasonably necessary to
the ongoing development or operation of the Properties;

(13) indemnifying a director, officer or committee member, or former director, officer, or
committee member of the Association to the extent such indemnity i is authorized by Oklahoma
law, the Articles of Incorporation, or the Declaration;

(14) assisting in the resolution of disputes between Owners and others without litigation, as set
forth in the Declaration;

3.19 Right of Class "B" Member to Disapprove Actions. So long as the Class
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"B" membership exists, the Class "B" Member shall have a right to disapprove any action, policy
or program of the Association, the Board and any committee which, in the sole judgment of the
Class "B" Member, would tend to impair rights of Declarant or Builders tinder the Governing
Documents, or interfere with development or construction of any portion of Asheville
Homeowners Association, Inc., or diminish the level of services -being provided by the
Association, : '

(1) Netice. The Class "B" Member shall be given written notice of all meetings and proposed
actions approved at meetings (or by written consent in lieu of a meeting) of the Association, the
Board, or any committee. Such notice shall be given by certified mail, return receipt requested,
ot by personal delivery at the address it has registered with the Secretary of the Association,
which notice complies as to the Board meetings with Articles 3.8, 3.9, 3.10, and 3.11 and which
notice shall, except in the case of the regular meetings held pursuant to the Bylaws, set forth with
reasonable particularity the agenda to be followed at such meeting.

(2) Opportunity To Be Heard. The Class "B" Member shall be given the opportunity at any
such meeting to join in or to have its representatives or agents join in discussion from the floor of

any prospective action, policy, or program which would be subject to the right of disapproval set

forth herein.

No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of sub Articles (1) and (2)
above have been met. '

The Class "B" Member, through its representatives or agents, shall make its concems,
thoughts, and suggestions known to the Board and/or the members of the subject committee, The
Class "B" Member, acting through any officer or director, agent, or authorized representative,
may exercise its right to disapprove at any time within 10 days following the meeting at which
such action was proposed or, in the case of any action taken by written consent in lieu of a
meeting, at any time within 10 days following receipt of written notice of the proposed action.
This right to disapprove may be used to block proposed actions but shall not include a right to
require any action or counteraction on behalf of any committee, the Board, or thé Association.
The Class "B" Member shall not use its right to disapprove to reduce the level of services which
the Association is obligated to provide or to prevent capital repairs or any expenditure required
to comply with applicable laws and regulations.

3.20 Management. The Board may employ for the Association a professional manager
agent or agents at such compensation as the Board may establish, to perform such duties and
services as the Board shall authorize. The manager may be a corporation or an individual, The
Board may delegate such powers as are necessary to perform the manager's assigned duties but
shall not delegate policymaking authority or those duties set forth in Articles 3.18(1), 3.18(2),
3.18(5)-(6), 3.18(8) and 3.18(13)-(14). Declarant or an affiliate of Declarant may be employed as
managing agent or manager, _ SRR

The Board may delegate to one of its members the authority to act on behalf of the Board
on all matters relating to the duties of the managet, if any, which might arise between meetings
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of the Board.

The Association shall not be bound, either directly or indirectly, by any management
contract executed during the Class "B" Contro] Period unless such contract contains a right of
termination exercisable by the Association, with or without cause and without penalty, at any

~ time after termination of the Class "B" Control Period upon not more than 90 days' written

IlOthe

3.21 Accounts and Reports. Following the Class B Control Period, the followmg
management standards of performance shall be followed unless the Board by resolution
specifically determines otherv\use

(1) cash accounting, as defined by generally accepted accounting principles, shall be
employed,

(2) accounting and controls should conform to generally accepted accounting principles;

(3) cash accounts of the Association shall not be commingled with any other accounts;

(4) no remuneration shall be accepted by the manager from vendors, independent contractors,
or others providing goods or services to the Association, whether in the form of commissions,
finder's fees, service fees, prizes, gifts, or otherwise; anything of value received shall benefit the
Association;

(5) any financial or other interest which the manager may have in any firm providing goods or
services to the Association shall be disclosed promptly to the Board;

(6) commencing at the end of the quarter in which the first Lot is sold and closed, financial
reports shall be prepared for the Association at least quarterly containing:

(i) an income statement reflecting all income and expense activity for the preceding
period on an accrual basis;

(ii) a statement reflecting all cash receipts and dlsbursements for the preceding period;

(iii) a variance report reflecting the status of all accounts in an "actual" versus "approved”
budget format;

(iv) a balance sheet ag of the last day of the preceding penod and

(V) a delinquency report listing all Owners who are delinquent in paying any assessments
at the time of the report and describing the status of any action to collect such assessments which
remain delinquent (any assessment or installment thereof shall be considered to be delinquent on

- the 15th day following the due date unless otherwise specified by Board resolution); and

(7) an annual report consisting of at least the following shall be made available to all Members
within 120 days after the close of the fiscal year: (i) a balance sheet; (ii) an operating (income)
statement; and (iii) a statement of changes in financial position for the fiscal year. Such annual
report shall be prepared on an audited, reviewed, or compiled basis, as the Board determines, by
an independent public accountant; provided, upon written request of any holder, guarantor, or

insurer of any first Mortgage on a Lot, the Association shall provide an audited financial

statement.

3.22 Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided, the Board shall obtain Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,

Asheville - Amendment ~ Assessment Increases and Reserves: . - =16 - . .




togéther with all other debt incurred within the previdus 12-month’ period, exceeds or would

exceed '10% of the budgeted gross expenses of the Association for that fiscal year. During the
Class "B" Control Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affirmative vote or writien consent, or any combination thereof, of Members
representing at least 51% of the total Class "A" votes in the Association.

3.23 Right To Contract. The Association shall have the right to contract with any Person
for the performance of various duties and functions. This right shall include, without limitation,
the right to enter info common management, operational, or other agreeinents with trusts,
condominiums, cooperatives, and other owners or residents associations, within and ocutside the
Properties. Any common management agreement shall require the consent of an absolute
majority of the Board. - :

3.24 Enforcement. The Association shall have the power, as provided in the Declaration, |

to impose sanctions for any violation of any duty imposed under Asheville Homeowners
Association, Inc. Governing Documents. In the event that any occupant, tenant, employee, guest,
or invitee of a Lot violates the Declaration, Bylaws, or a rule and a fine is imposed, the fine shall
first be assessed against the occupant; Provided, however, if the fine.is not paid by the. occupant
within the time period set by the Board, the Owner shall pay the fine upon notice from the
Association. ' ,

The Association shall not be obligated to take any enforcement action if the Board
reasonably determines that the Association's position is not strong enough to justify taking such
action. Such a decision shall not be construed a waiver of the right of the Association to enforce
such provision at a later time under other circumstances or estop the Association from enforcing
any other covenant, restriction, or rule. '

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city and county ordinances, if applicable, and may, but shall not be obligated
to, permit Oklahoma County or the City of Choctaw to enforce ordinances within the Properties
for the benefit of the Association and its Members.

. In condueting the business of the Association, the Board, at all times, shall act within the
scope of Asheville Homeowners Association, Inc. Governing Documents and in good faith to

turther the legitimate iriterests of the Association and its Members. In fulfilling its governance . -

. responsibilities, the Board shall limit its actions to those reasonably related to the Association's
purposes; those reasonably related to or within the Association's powers, as provided by
Asheville Homeowners Association, Inc. Governing Documents and as provided by the laws of
the State of Oklahoma; and those that are reasonable in scope. The Board shall exercise its power
in a fair and nondiscriminatory manner and shall adhere to the procedures established in
Asheville Homeowners Association, Inc. Governing Documents. :

(1) Notice. Prior to imposition of any sanction hereunder or under the Declaration, the Board
or its delegate shall serve the alleged violator with written notice describing (i) the nature of the
alleged violation; (ii) the proposed sanction to be imposed; (iii) a period of not less than 10 days

within which the alleged violator may present a written request for a hearing to the Board or the:
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Covenants Committee, if one has been appointed pursuant to Article 5; and (iv) a statement that

- the proposed sanction shall be imposed as contained in the notice unless a challenge is begun
within 10 days of the notice. If a timely challenge is riot made, the sanction stated in the notice
shall be imposed; provided that the Board or Covenants Committee may, but shall not be
obligated to, suspend any proposed sanction if the violation is cured within the 10-day period.
Such suspension shall not constitute a waiver of the right fo sanction future violations of the
same or other provisions and rules by any Person.

(2) Hearing, If a héaring is requested within the allotted 10-day period, the hearing shall be
held before the Covenants Committee, or if none has been appointed, then before the Board in _
executive session. The alleged violator shall be afforded a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is entered by the Person, who delivered such
notice. The notice requirement shall be deemed satisfied if the alleged violator or its
representative appears at the meeting. The minutes of the meeting shall contain a written
statement of the results of the hearing and the sanction, if any, imposed. -

(3) Appeal. Following a hearing before the Covenants Committee, the violator shall have the
right to appeal the decision to the Board. To exercise this right, a written notice of appeal must -
be received by the manager, President, or Secretary of the Association within 10 days after the
hearing date.

(4) Additional Enforcement Rights. Notwithstanding anything to the contrary in this Article,
the Board may elect to enforce any provision of the Declaration, these Bylaws, or the rules of the
Association by self-help (specifically including, but not limited to, the towing of vehicles that are
in violation of parking rules) or, following compliance with the dispute resolution procedures set
forth in Section 12 of the Declaration, if applicable, by suit at law or in equity to enjoin any
violation or to recover monetary damages or both, without the necessity of compliance with the
procedure set forth above. In any such action, to the maximum:extent permissible, the Owner or
occupant responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onto a Lot for purposes of exercising this
power of self-help shall not be deemed a trespass.

Article 4 Officers =~

4.1 Officers. The officers of the Association shall be a President, Vice President, Secretary,
and Treasurer. The President and Secretary shall be elected from among the members of the
Board; other officers may, but need not be members of the Board. The Board may appoint such
other officers, including one or more Assistant Secretaries and one or more Assistant Treasurers,
as it shall deem desirable, such officers to have such authority and perform such duties as the
Board prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

4.2 Election and Term of Office, The Board shall elect the officers of the Association
at the first meeting of the Board following each annual meeting of Members, to serve until their
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successors are elected.

4.3 Removal and Vacancies. The Board mayrrem()ve any officer whenever in the

Board's judgment the best interests of the Association will be served, and may fill any vacancy in
any, office arising because of death, resignation, removal, or otherwise, for the unexpired portion
of the term. . : ' '

4.4 Powers and Duties. The officers of the Association each shall have such powers and
duties as generally pertain to their respective offices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors, The President shall be the chief

- executive officer of the Association. The Treasurer shall have primary responsibility for the
‘preparation of the budget provided for in the Declaration and may delegate all or part of the A

preparation and notification duties to a finance committee, manager, or both.

4.5 Resignation. Any officer may resign at any time by, giving written notice to the Board,
the President, or the Secretary. Such resignation shall take effect on the date of the receipt of

such notice or at any later time specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it effective.

4.6 Agreements, Contracts, Deeds, Leases, Checks, Etc. All agrecments,
contracts, deeds, leases, checks, and other instruments of the Association shall be executed by at
least two officers or by such other person or persons as may be designated by Board resolution,
4.7 Compensation. Compensation of officers shall be subject to the same limitations as
compensation of directors under Article 3.13.

Article 5 Committees

5.1 General. The Board may appoint such committees as it deems appropriate to perform
such tasks and to serve for such periods as the Board may designate by resolution. Each

committee shall operate in accordance with the terms of such resolution.

5.2 Covenants Committee. In addition to any other committees which. the Board may

. establish pursuant to Article 5.1, the Board may appoint a Covenants Committee consisting of at

least three and no more than seven Members. Acting in accordance with the provisions of the
Declaration, these Bylaws, and resolutions the Board may adopt, the Covenants Committee, if
established, shall be the hearing tribunal of the Association and shall conduct all hearings held

pursuant to Article 3.24 of these Bylaws. -

Article 6 Miscellaneous

6.1 Fiscal Year. The fiscal year of the Association shall be a calendar year, unless the Board -

establishes a different fiscal year by resolution. .- - . .

6.2 Parliamentary Rules. Except as may be modified by Board resolution, Robert's
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Rules of Order (current edition) shall govern the conduct of Association proceedings when not in
conflict with Oklahoma law, the Articles of Incorporation, the Declaration, or these Bylaws.

6.3 Conflicts. If there are conflicts among the provisions. of Oklahoma law, the Axticles of
Incorporation, the Declaration, and these Bylaws, the provisions of Oklahoma law (unless
displaceable by the Governing Documents), the Declaranon, the Articles of Incorporation, and
the Bylaws (m that order) shall prevall

6.4 Books and Records.

(1) Inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any holder, insurer or goarantor of a first Mortgage on a Lot, any Member, or the
duly appointed representative of any of the foregoing at any reasonable time and for a purpose
reasonably related to his or her interest in a Lot: the Declaration, Bylaws, and Articles of
Incorporation, including any amendments, the rules of the Association, the membership register,
books of account, including financial records, and the minutes of meetings of the Members, the
Board, and committees. The Board shall provide for such inspection to take place at the office of
the Association or at such other place within the Properties as the Board shall designate. .

(2) Rules for Inspection. The Board shall establish rules with respect to: - (i) notlce to be )

given to the custodian of the records; (ii) hours and days of the week when such an inspection
may be made; and (iii) payment of the cost of reproducing documents requested.

(3) Inspection by Directors, Every director shall have the absolute right at any reasonable
time to inspect all books, records, and documents of the Association and the physical properties
owned or controlled by the Association. The right of inspection by a director mcludes the right to
make a copy of relevant documents at the expense of the Association.

(4) Exceptions to Inspection Requirement. Notwithstanding any provision to the contrary,
the Board shall not be required to make available for inspection any portion of any book or
record which relates to any of the following:

(i) personnel matters or a person's medical records;

(it) communication between an attorney for the Association and the Association;

(i11) pending or contemplated litigation;

(iv) pending or contempiated matters telating to enforcement of the Govermning
Documents; or

(v) meeting minutes or other records of a session of a Board or Association meeting that
is not requlred by law to be open to all Members.

In addition, the Board shall not be requlred to disclose or make available for inspection
any financial or other records of the Association if disclosure would violate local, state, or
federal law.

6.5 Notices. Except as otherwise provided in the Declaration or these Bylaws, all notices,

demands, bills, statements, or other communications under the Declaration or these Bylaws shall -

be in writing and shall be deemed to have been duly given if posted at each entrance to
Asheville, delivered personally, or if sent by United States mail, first class postage prepaid:
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(1) if to a Member or Member, at the address which the Member or Member has designated in-
writing and filed with the Secretary or, if no such address has been designated, at the address of
the Lot of such Member or Member;

(2) if to the Association, the Board, or the manager, at the principal office of the Association
or the managing agent or at such other address as shall be clemgnated by notice in writing to the
Members pursuant to this Article; or

(3) if to any committee, at the prinicipal address of the. Assoclatlon or at such other address as -
shall be designated by notice in writing to the Members pursuant to this Article,

6.6 Amendment.

(1) By Class "B" Member. Prior to termination of the Class "B" Control Period, the Class

"B" Member may unilaterally amend these Bylaws. Thereafter, the Class "B" Member may

unilaterally amend these Bylaws al any time and from time to time if such amendment is
necessary (i) to bring any provision into compliance with any applicable governmental statute,
rule or regulation, or judicial determination; (ii) to enable any reputable title insurance company
to issue title insurance coverage on the Lots; or (ii) to enable any institutional or governmental

. lender, purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal .

National Mortgage Association or Federal Home Loan Mortgage Corporation, to make,
purchase, insure or guarantee mortgage loans on the Lots.

(2) By Members Generally. Except as provided above and Oklahoma law, these Bylaws may
be amended only by-the affirmative vote or written consent, or any combination thereof, of
Members representing 51% of the totat Class "A" votes in the Association, and the éonsent of the
Class "B" Member, if such exists. In addition, the approval requirements set forth in Section 13
of the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of votes
necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

(3) Validity and Effective Date of Amendments. Amendments to these Bylaws shall become
effective upon Recordation unless a later effective date is specified therein. Any procedural
challenge to an amendment must be made within six months of its Recordation, or such
amendment shall be presumed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of these Bylaws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant, the Class "B" Member, or the
assignee of such right or privilege.

CERTIFICATION
I, the undersigned, do hereby certify: I am the duly elected and managing member of
Asheville Homeowners Association, Inc., an Oklahoma corporation; the foregoing Bylaws .

constitute the original Bylaws of said Association, as duly adopted at a meeting of the Board of
Directors thereof held on the 8th day of December, 2010.

Asheville - Amendment ~ Assessment Increases and Reserves . - =21 -




IN WITNESS WHERFEOF, 1 have hereunto subscribed my name as representatwe of the
Association the same date as written above.

. - .
Wm})er: Dennis Boren :
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IN WITNESS WHEREOF, the undersigned'Deciarant has executed ﬂ)jS Amendment on
the signature block below the date and year first written above.

" TD INVESTMENTS, LLC, - DECLARANT

An Oklahoma limited liability company

WDM}( authorized Member/Manager

ACKNOWLEDGEMENT

State of Oklahoma  }
' 1 ss
County of Oklahoma }

Before me, the undersigned Notary Public in and for the above county and state, on the
date written above, personally appeared Dennis Boren known to me to be the identical person
who executed their name to the foregoing Amendment, who is the duly authorized agent for the
Declarant for the execution of such Amendment, who acknowledged to me that they did so as

their free and voluntary act on behalf of the Declarant for the uses and purposes set forth in the
Amendment.

Subscriﬁed and sworn to before me

Uanuaf‘v 17, QO[ 3

My commission expires: .
OL 715 /(s ' Notary Public: 21970
My commission number is: ‘ -
auiin
HooS 350 SN Wi,
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State of Oklahama

DECLARATION OF COVENANTS, CONDITE Goimmns e,

CORIEROma oty Glerk

AND RFS’IRICTIGNS FOR ASHEVILLE, -¢arekn_Caudill..
THIS DECLARATION OF COVENAN’I‘S CONDITIONS, AND RESTRICTIONS FOR
"ASHEVILLE", ("Declaration") is made’ effective the 8th day of December, 2010, by ™D

INVESTMENTS, LLC {the "Dcciarant“) _‘_and ASHEVILLE HOMEOWNER’S ASSOCIATIGN
INC., an.Oklahoma not for profit e,orpmatmn;("Assomat:on“) "

RECITALS

'WHEREAQS Declaram collectively owns zﬂl land described on. Ethbit A" attache&

Plat of Ashew[le, f Led in the of tlcc of the Coumy Clcrk oi‘ (}quhnma County, Okfahoma

; WHERLAS the Declarant desire to subject the -Property, t@ Lhe covenants, cgﬂdn‘mns ancl -
restrictions set forth below which. are for the purpose of _mtectmg the value and desitabilily of the

" Property and ate for the purpose of maintaining and-operating the: Conimon Areas. -Iocatcd wﬁhm E

the Property, and any improvements wnstrucwd lhereon -

NOW THEREFORE DFCLARA,NT hereby declares that the ?roperty is and :,haﬂ be held,
gold, conveyed and occupicd subject to the conditions, covcnants restrictions, dedications, .
easeinents, charges and liens (hereinafter sometimes referred to as "covenants and restmcttons") '
hereinafter set forth, all of which are for the purpose of cbancing and ‘prolecting the value,
desirability and attractiveness-of the real property. These covenants.and restrictions shall run with-
the real property and shall be binding on all parties having or aoqumng any nght, title or-atiy part.
thereof, and shall inure to the benefit of each owner tbereof

AR’I‘ICLE 1

DEF INiTK}NS

The terms used in thig Declaratmn Lshall genera ';'.'_be given their natural, commonly
accepted definitions execept as otherwise spect: --iad.; Capi a ized terms shall be deﬁned as set B
forth below. S

[.1 “Architectural Commifiee” The committee which the Board of Directors may

create, subject to the provisions of Article 3, o review new comtructmn and admlmsfcr and :

enforce architecture standards.

1.2 "Area of Common I{eswonmbxiltv The Common Areas, togsther with. those
areas, if any, which the Association does mot own but whiclt by the terms. of this
. Declaration, any Supplemenfal ‘Declaration or other apphcablc covamants or by contrac‘c
- become the Asmcmt;onsraspens;blhty .

1.3 "Articles™: The Articles of 'incorpo_x_atiiﬁn. of Ashev-il{_e Homeowner's - Association,
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Inc., as filed with the Oklah@_ﬁzé S@crémry of State,

1.4 "Association": Ashwllle IIomcc}Wners A‘ssocmnon Inc An Oklahoma not ft}r
profit corporation, its suceessors and assigns.

1.5 "Base Assessment": Aséessments levied on all Lots subject fo asséssment under
Section 6,3 to fund Common Expenses for the general benefit of all Lots as more
particularly described in Article 6.

1.6 "Board of Directors" or "Baard“ The body respensibie for administration oi the
Assgociation. _

17 "Buiida . Any person Wh() purchases one or miate Lots within the Property for the
purposc of constmctmg improvements for latu sale to consumcrb

L8 "Bm}dm_r Rastr_l_c,nonb" The rules and Bmlclmg7 Restrictions attached as
Exhibit "B" and incorporated by referemc as: they may be madlﬁed canceled, Hmited,
or expanded under Article 3. S

L9 “B}:-zLaws” ’“[‘he By-Laws o:{' Ashevxl‘ie Homeowner's Asaoclatmn Ing. :

1.10 “Common Area": All real and personal property’ whwh the Assomanpn now or
hereafter owns, leases; or otherwise holds, possesses, or possesses "use rights™ .in, for the
common use and enjoyment of the Declarant, The term shall include without limitation; streets,
recreational *facilities, entry features, signage; landsaaped medmms lakes, watﬁrcouxsts
wcrlands greenbelts, hiking, walkmg, and bicycie trails. :

1 Il "Common Expeiises™: Actual. an'd est;mateci?éxpméj icurred or ariticxpamd to
be incurred by the Association. for the genezal ‘benefit of all Lots,
reserve, as the Doard may find necebsary a.nd approprzate pur

Documems

11;". to- ' the Go emmg |

_ 1 12 "Commutity-Wide Standard": The: standmd of conduct mamicmance, "or other

activity generally pr evaﬂmg at Asheville. Such standard shall be est ‘initially by the Board
and may contain both objective and subjective eletrients.  The Co y-Wlde Standard may
evolve gs the needs and demands of Asheville, change, as dc«termmed by the Board, in‘is
absoluw and sole d}:sc:enon SRR e

'1.13 "_D_Qi.«,l.ﬁrﬁal,t” TD Investments, LLC an Oklahoma timited 11ab1hty campany, o

-apy successor, su sssor-intitle, or assignee of TD Investments, LL.C , who has or takes title

" to any portion of the property described in Exhibit "A" fot the purpose of development and/or - ER

 resale in the ‘ordifary course of business and who is designated as Declarant in an instrumerit
executed by thc nmncdiately piecedmg Deciarant and xeccrded in the G)fﬁc:al Records

1.14 "Damgn Guidelines™: Archxiectural des ign, development and other guxdelznes
standards, cmimis, and ploccciures mcludmg, but fot hmxtcd to, appllcauon and review procedures
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adopted and administered, as they may be amended pursuant to Article 3.

L.15 "Lot": Any portion of Asheville, designated for separate owne:rship, the boundaries
of which are the Em lines as shown on the recorded: Plat a copy of which is attached hereto-as
Exhibit "A.*

1.16 "Member": A Person andfor entity entitled 1o membership in the Association.
Bvery Owner shall automatically be-a- Member; but subject 10 the hmztatmns on cn CE)wners ag
pravided in Artxcic 5and in the B vaf.,aWs : -

1.17 *Mortgape": A 11"1011@&,9,@i or dc(.,d to secure debt or any othcr form of securxty
instrument. T

1 18 ‘Moﬁgagc s A bemﬁmmy or: hoIder of‘ a Morigage.

1.19 "Official Records": The Ofﬁce of the County Clerk of Oklghoma County, -
Oklahoma. :

120 "Owner": Cioliecuvc.]y, one Of mofe Persons of eéntity which ‘holds 1ecord (fee_
stinpde) title to any Lot. : :

121 "Person™ A human being, a corporation, a limited liability company, a
partniership, a-trust, or any other legal entity, capable:'of:ownin-g.:-real ﬁ;ﬁoper-ty,

1,22 "Property" or "Abhe\fllle" The real properl;y ciescmbed in Exhibit "A".

afainbt all Dcolarant to. cpver
ed;-m Sectlon 6. 4

123 "Special Assessment™: Assessments Iev’
aﬁnclpa{ud or unannmp'itcd costs as more pamcularly dase

E 24 Strcei“ shall mean any strwt, lane drive, b@ulward courL cm;ie, road; place
manor, avenue, frailway or terrace as shown on the p‘iat of Ashe:wﬂe -

1.25 "Si:mctum Any dwelling, house; bmldmg, or qn'uotme that is constructed upen: '_
any fot, which is used ag the prtmary resxdence for one. faml ly. ' . i :

,ARTICLE 2

‘LJSF AND CONDUC?

2l Regulatmn DeGldlanl has es*tabhshcd a general plan of developmetit-for th ,
to cnharce. all - Declarant' quahty of life and collective -interests and “the- aesthetics ar

environment within Asheville, and toengender a pride of place and sense of community
Ptoperty. To accomplish this: objective, the Propeity is subjeet to the land dcvelopment

architectural, and design-provisions set forth.in Article 3, the other provisions of thig Declaration.
governing individual conduct-and use of or actions upon the Property, and the guidelines, rules
and :restncuons plomulgated pursuant to m:s Atticle all o{ whmh establish afﬁrmatlve and
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negative covenants, casements, and restrictions on Ashevﬂle Noththalandmg the ahcwe with
respect to rules and regulatmns promulgated pursuant to-this Article, the Board and the Members
shall have the ability, in the manner set foith below, 1o respond to changes in: circumstances,
conditions, needs, and desires within the conimunity. All:provisions of this Declaration and any
Association rules shall apply to all Persons on the Property. The lgssee and al owupants of any

ieased residence shall be bound by the terms of the Govemmg Documents, whether or fiof the -
lease so prov;des All Declarant shall be. respanmble for including a provision in any lease .

informing the lessee and all occupants of the resutence of all apphcabie rules and Bmld:ng"
Restrictions affecting the Lot and the Commnn Aréas. ' '

22 Rule M.aking Authority.

(a)  Subject to the terms of this' Article and in accordance with its duty of _
care and undivided loyalty to the Association and its Members, the Board may adopt.rules-
which m0d1fy, cancel, limit, create exceptions to, or expand the initial Building Restrictions
set forth in Exhibit "B". The Boatd shall send notice by mail to all Declarant concerning
any such proposecl action at least five (5) busmess days prior to the Board meeting at which
such action is to be voted upon. PROVIDED, prior to mailing any such five (5) day notice,
the Board shall have first complied with the thirty-day (30)-notice requirement contained in
Section 2.2(b) below. Members shall have & r“" onable opportumﬁy to be heard at a Boatd
meeting prior to such action being taken.- . -such rules shaH become eﬂ'ectwe after
mmphemce with Section 3.2(b)} below., VIR

{by At least thirty (30) days p_”’ £t thc eiztectzve- Ate- of any action under -

Sections 2.2(a) or 2.2(b), the Board shall send a copy of the proposed tule to each Owner =

. apemtymg the effective date of such rule.” The “Association shall. provide, withouf cost, a
copy. of the Building Restrictions and rules then in effect to any requestmg Member of.
Mortgagee, . . '

(¢} T the event of a conflict between the Design Guidelines: anci ihe Buxldmg
Eﬁsmmmm, the Design Gmdchnes shall control, o

_ fd)  Proceduies mqmred under thls Scc‘aon shali not apply to enactment and-.-___.__
enforcement of adminisirative rules and regulations governing use of the Common Area unless. the -
Board chooses in its discretion to submit to such procedutes, ‘Examples of such ..~ .
sdministrative rules afid regulations shall mclude, but not be- limited to, hours of operation of a... .-~

recreational facility; speed limits on private ‘toads, and the method of allocaling or

reserving use of a facility (if permmed) by particular individuals at particular fimes: The .~

Board shall exercise business judgment in the enactment, amendment, and enforcement of Such. '
adrinistrative rules and regulattons a ‘

2.3  Declarant Acknowled ement All Owners are subject to the Building Resmctmns .
and are given notice that'(a) their-ability to use their privately owned property is limited. thereby,
and {b) the Board and/or the Members may add, deléte, modify, create exceptions to, or amend
the Building Restrictions. By acceptance of a cieed gach Owner acknowledges and agrecs that__'
‘ﬂie use and enjoyment and marketability of his or her property can: be affected by this provision

thm the Building Restrictions and: rules: may change from ume to time.
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2.4 Protection of Owners. FExcept as may be specifically set forth herein, neither the

Board nor the Members may adopt any rule in vio_:laﬁ__on of the foi-lb;%_win g provisions:

treated similarly.

2.42 Speech. The rights of Owners and occupants to. disp'l:_jzéyfbn their Lot

political signs and symbols of the kinds notmally displayéd in or outside residences. located in .

single-family residential neighbortivods in individually owned property’ shall not be abridged,

24.1 Similar Treatment. Similarly situated Oﬁ&n‘efs aﬂ(ii'.ﬁbééﬁpénts _s’haili- be

“except that the Association may adopt reasonable time, place, and marnser restrictions regulating

.S‘-igns and symbaols which are ':.\!i-S'ibl'é':fs‘l_"ﬂ(iim_Qﬁt@fd'ﬂ_"ﬁhﬁ Lot. This Declatation and ‘any R
adopted by the Board shall not be construed to supersede or limit applicable gov:
ordinances regulating signs or symbols on-Lots. L

" 243 Religious and Holiday Displays. The rights of Owners and

ocoupants to display refigious and holiday signs, symbols, and decorations on their Lots of the

kinds customarily displayed in residencés located in single-Famiily residential neighborhidods shall
not be abridged, except that the Associationl may- adopt feasonable time, place, and manaer
restrictions régulating display which may be visible from outside the Lot.

2,44 Assembly. The rights of Owners' and oceupants 1o -assemble on sxxCh
portions of the Common Areas as are designated by the Board flom time: to fime shall not be

prohibited; PROVIDED, however, the Board ‘may adopt reasonable time,: place, and” other
restrictions on assembly. At no time shall Common Area be construed as a place -of public

assembly.

2.4.5 Household Composition. -

housekeeping unit-and to limit the total number of veeupants penmitted in each residence
asis of the size and facilities of ‘the residence and its fair-share se of the Com
PROVIDED that such limits shall not be less restrictive than applicable government s or
ordinances in establishing the total nuthber of oeeupants. ' : -

. 2.4.6  Activities Within Dwellings. No rule shall interfere with activities:

""""""" )

carried on within the confines of dWé}li_'r;g._ except that the Association may prohibit activities not.
1 16 residential use, and it may restrict or prohibit any
activitics that create monetaty costs for the Association or other Declarant, that créate a danger

normally associated with property restri

No- rufe shall interfere with the freedom of

- ywners: and occupants of Lot to' determine the composition of the ‘Households, except that the

" Association shall have the power to require that all cccupants be members -of a single.
ed,

to the health or safety of vccupants of other dwellings, that penerate excessive noise or: -

{raffic, that create nnsightly conditions visible outside the dwelling, or that ereate an
unreasonsble source of annoyance. Further, no noxious or offensive activity shall be conducted
or carried on upon any lot, and nio activity shall-be conducted or carried on upon any lot, which

poses a danger or threat to person or property, tior shall anything be done thefeon which may be
or may become an annoyance or nuisance to thé neighborhood. Further, no machinery or
vehicles of any kind that are inoperable or in "jurk” condition, unless. garaged, shall be permiitted
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upon any lot.

o 247 Alienation. No rule shall prohibit- leasing or transferring of any Lét, or
require consent of the Association or Board for leasing or transferring of any Lot |

248 w&%@ No tule shall be applied tetroactively except as
otherwise: required by law, i

. The limitations in this Section shall apply to rules only, they shall not apply to amendinents
o this Declar ationadopted in accordance: with Art1cle 9.

ART{CLE- -3 '
AMRCI—II [E LCTURI:, AND LANDSCAPJNG

3.1 Genera‘l Reglmr@mem fcn an Anmovai No struct shali b; _'c'é.dméreciéd 0&"

.-ﬁlld no implovements (mclu(img stakmg, [earmg, excavatmn, grad;ng, and oi.her szte )
work, and exterior alteration of existing improvements) shall take place within. the Property ~

except in compliance with this Article and the Design Guidelines promulgated herein. In - |
addition to the eonstruction of dwellings and -other: buﬁdmgs it is specifically intended that ~

placement or posting of other structures {e.g. fences, mgns aritennae -and satetlite dishes,

clotheslines, playground equipment, basketball goals; pools, propane and other fiel tanks or . . °

devices [other than portable gas grills], lighting, temporary structures, solat: devices, and
artificial exterior of any Lot or ather portion of the Property shall be regulated by this.
Declaration, the Building Restrictions, and the Design Guidelines and require. the
approval ‘of the appropriate Architectural Committee under Section 3.3, Modifications to ‘the
interior of specified porches,’ patios, and similar portions of a Lot visible from outside ‘the
struetures on the Lot shall be subject to this Article.” No approval shall be required to
repaint the-exterior of a structure in accordance with the ordinarily approved ¢olor scheme. This:
Asticle shall not apply to. Declarant's activities, nor to improveme s'to the Comm@n_Area
by or on behalf of the Association. This Article shall niot; apply to acti ies : -
Oklalioma performed on property owned by the ‘Cotinty and uged for public | ;

long as the County complies with the separate deed restrictions apphcahle to st ;-propemy_ 1f-‘-- c
any, This Article may not be amended without Deéclatant's written consent so long-as Declarant

OWRS any portion of the Pmperty or any Jand. subject to annexation to this-Declaration. .

: 3.2 &zghltectural Re\aew Bxcept as pmwdcd bclow ihc Architectural Cammtttee shall_._ -
be composed of three (3) or more natural persons, all of whom must at afl times also bean -
Owiler, PROVIDED, as long as the Declarant owns any Lots within Asheville, the Architectural

Committee shall be composed of . Dennis Boren, Tracy Williams, and Laura Edwards, or such

persons as Declarant elects. If at any time after, Declarant, no longer owns any Lots, and: if any L

of the three (3) designated members of the Architectural Committee are not then or cease to be
an Owner, then in such event the Boatd of Directors shall select a-teplacement. The affirmative.
vote of a majority. of the members of the Architeciural Committes (which shall be the required -
qumm of the Comnittee) shali be reqmred in order to - adopt or promulgate any mle ot
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regulation, or {o meke any finding, determmatlon ruling or ordcr or to issue any permlt
cousent, autherization, approval or the like pursuant to the authority contamed in this Declaration
and in the By-Laws. Upon the sale of the Declarant's final lot within Asheville, or earlier solely
at Declarant’s option, the Board of Directors of the Association shall appoint the members of the
Architectural Committee, and such persons shall serve at the plnasure of the Board of Directors.

3.3 Progedures. Priorfo commencing any actmty or. phase of construction of any type
or description within the scope of Section 3.2, an Owner shiall submit an applieation for approvaI
of the proposed work to the Architectural Cotrimittee with a copy to Declarant, if Declarant is rot

the é\zchztectural Cmnmm:cc Such appiwatzon ShaH be in. the foml requued by the Archltecmrali :

de&gn, exterior - clc:vatxons exterior matenals and coIms srgnb landscapmg, damage hghtmg, o
litigation, fencing, utility facilities layout and screeningand/or fenicing therefore, and other features
of proposed construction, as required by the Design Guidclines and as Applicable. The -
Architectaral Committee may require submission of suech addztmnai information as:it deems S

neceqmry to corrszd@r any appkcanou

In reviewing each submxsmon the Architcctural Commitiee. may consider
whatever factors it deems relevant, including; but not limited to, visual and environmental impact,
natural plans, and finish grade elevation; hazmony of external design with surrouriding structures
and environment, and architectural merit. .~ Decisions may be - based purely on aesthetic
considerations. Each Owner acknowfedges that detetminations as to such matters are putely
subjective and opinions. may vary as to the desxrabthty and/or. aitractiveness of pamcular
improvements. The decision of the Archltecmtal Comm1ttcc is absoiute final, and is non-

appealdble.

Approval by the Architectural: Comniittes
or gaining any required approval from. ‘the local gove ;
Conimittee shall not require pemmts or other approvals by losal government e:m"i _eS other
than those issued by such entities-in the usual.course-of busmess _ . =

The Arclitectural Contmittee shall, w1th1n 30 days of «“;ubmlssmn adwse the party |
submitting the same, in writing, at an address speeified by such party-at the time of su_b" ission

of (i) approval of Plans, or (if) segments or features of the Plans which are deemed by such
committee to be inconsistent or not in conformity with this Declaration and/or the Design

Guidelines, the reasons for such finding, and suggestions for curing such Gb_;ccnons In the event

the Architectural Committee fails to advise-the submitting party by written notice withir30°days,
‘of either the approval or disapproval and suggestions for curing objections, approval shall be
-deemed to have been given. Notice shall be deemed to have been given at the time the envelope
- gotttaining such notice, properly- addressed, and postage prepaid, is deposited with the U.S.

Postal Service, registered or certified mail, return receipt. requested. Personal delivery of such
written notice shall, however bc sufficient and- shall be deemed 1o h'we been gwen at the time of
delivery o the submi-_tﬁ 1g party. :

If cmm’émctmn does not commenice:on 4. pro;ectfffor wh:ch Plans have becn dppmved

within one hundred twenty (120) days of such approvai, s’uch apprwai shall: ba
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deemed automatically withdrawn, and it shall be necessary for the Owhér fo resubmit the Plans
to the Architectural Committee for reconsideration. If cosigtruction is not completed on a project
for which Plans have been approved within the petiod set forth in the Design

Guidelines or in the approval, siich approval shall be deemed withdrawn, and such mcompieta
construction shall be deemed: to be in v1o}at10n of this Article.

3.4 P;occdure If There Is No Architectural Committee. Iin the event the
Declarant no longer owns any Lots in the development and the Board fails to appoint an
Architectural Committeg, then any Plans- which need to be reviewed shall be-submitted to the
Board who shall follow the procedure set forth in Section 3.3 above. '

3.5 General Restrictions and Guidelings. Except as may otherwise be approvéd
by an Architectural Committee under Section 3.7 {regarding variafices), the following gem«ral
guidelines shall dpply 1:{;1 all Lots located within Asheville:("the Addxtion")

8. Structurcs Used as Remdence No- residential home shall be erected
altered, placed or pmmlt&ed to remain on:any Lot other than one-to be ‘used as: a-
detached single- famﬂy dwelhng, not to exceed thlec (3)-: storiesin helght

b, Square Footage. The squate fbotage shall only_ 0 ud' actuai hvmg ::.pacaa... '
and shall not include areas comprised of th e, b
basements; storm cellars, out buildings and-u ‘ _
square footage required for any Structure shail be: (x) 2 (}00 sq__' '
story Structures, and 2,200 squarg feet for o st@ry Structures

c. Compliance with Bmldm Resmcticms In addmon 16 mall other =~

requirements set forth in this Sectioh and this Declaratmn all Strucmres shall_ o s
strietly adhere to and comply with: all ‘other Bulidmg Resmcimns as attached 0 s

hereto exhibit B and-as Jater amended, as applicable..

_ﬁ,‘. Lot Size. bxcept as pmvnded be}i)w, none of the Lots in this Addﬁmn

shall be. sub-divided. or reduced in size in cxcess of ten feet (10Y from- the
dimensions: as-shown on the official plat of said Addmon The purpose of this
- Covenant is. to..allow-and- pemut minor adjustients between adjacent property

Owners.  However, nothing in this. Covenant shall prevent an Owner from.

building one (1) dwelling tivo (2) ormore Lots; or prevent Declarant of three (3)

adjoining Lots from dividing the middle Lot between themselves and annexing it:

" to the Lots adjoining on each side.” However, no -more than one (1) dw
fiouse (Structire) shall be-permitted. on-the land encompassed by any Lot 50
divided and the adjoining Lot to which it has been annexed. The landfill of* areas

must b& approved by the Amimectural Commattee in- advance of soil movement

2, Set-backs and }“Levatlons No Straciure Shall be 10 i 'd-,-on any- res1dential
buﬁc}m g lot nearer than fifty feet (50"} ffom: ihe-center fitie ofithe road. No detached
garage or other outbuilding shall be permitted closer than four feet (44) irom_
gasements reserved ior utlhues, mcluclmg eaves anci Q\rerhangs - o
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f. - Prohibition iori Temporaty. Remdgngg . No trailer, tent modufar or pre- -

fabrieated home, Mobile home; ‘shack, garage, ot otk _outbmldmgs

Structures") may nof be placed or erected on any Lot af any time, not.shall any such
' Pml*x;h&tcd Structures be used as a remdence ernher tcmporanly or permanently '

g. Intemlondliy c{i;a eted.

h. Fences. No fences shall be msta]led in thé. .irom pamon ol“;any Lot |

between the front property line and the front set-back line. It is not-the intention
of this Covenant or this paragraph to exclude the use’ ibbery-or trees in
landscaping front yards in the Addition, The Architeciural Commlttee shall first
~-approve -all fences before they are constructed. Auny and all fénces which are

prlm'arlly used along fhc Lot lmes ("penmetcl fence") shall. be constru@ted.?imth a

_ _ﬁanr;:mg WLII be permrcted Maxmlum hcight for any perlmeler fent:e
. axceed su; (6') fcct Any such tence shaIl be measured irom 1he ground 1 ;

wmblc f‘mm any road must be placed behmd house, and must be made ﬁb __{-the

aceepted. bmldmg mdtenals hsted above, '_

walar: craft moiorzred em fmtr-wheeler, allnterram Vehwle, tr:u,tnr mobile home '
or amy f’e}rm of mowmed transportanon or convesyam:c (collectweiy “Vahmle")

the fr{)nt buildmg, 11m1t or sef;~back lmc on each Lot as same 18 sh(wm on the
recorded plat of the Addition,” All vehijcles must be parked on concrete.
PROVIDED, HOWEVER, that it is.not the intention of this paragraph to excludg_
the ‘teriiporary patking of passeniger automobiles on any portion of the:garage
driveway that is located forward of such front building limit or set-back line- on'
each Lot. No Vehicles may be patked of stored 0} 'the street.

j.  Animals. No animals, ixvcstock, or poultry of any kind ha!l be faised.

bred, or kept-on any Lot, except that dogs, cats or other commo
may be kept provided that they are not kept;
commercial purpose, and provided further that ariy such pet-is not known t

vicieus, dangerous, or known to-be' a {hreat to itijure people or- “other housshold _
pets. All pets must be restramecl thhm boundanes of Owners lot tnless s

accompanied by Owner,

kﬁ Building Materials, No building matmal Of any kmd or charac e 'hafll be-' B

piawd upon the property until the Owner is ready 1o commence: ifnprovements,

* gnd then such material shall be placed within the property: lines of the Lot upon
which the improvements are to be erected, and shall not: ‘be placed in the streets or
: _eawmcnts The Arch;teetural Committee shall appmve a}l exterior br;ck ooﬁng,
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or other building materials, including but not limited to colers, deslgns patterns
and related aesthetic concerns.

I, Yards. All Lots must be kept free from weeds; brush, and high grass. Trash
and robbish shall not be pennitted to accumulate upon any Lot The
Association may, after due warning, cut, {tim or otherwise remove atty weeds,
brush-or high grass, or remove any trash or rubbish, the costs of which
shall be charﬁd or assessed against the Lot Owner, regardleqq of whether or not:
the Declarant has begun construcimn has construction on-going, ot has'
completed construction. '

After initial lot clearing for pad sxte driveway, and septic system, no mmore then
35% of remaining trees shall be removed by any future owner

m.  Diiveways and Mailboxes ﬁrxvewayq are rc:qumsd 6. be concrete,’
asphalt or "blackiop” dr;veway or: “paving - will be pefmsttcd unide
circumstance. Mailboxes shall be constructed. with materials made of br
drivet, stucco or stone or acceptable combination thcreof The constructiol

any mmilbox and the materials used thereof, shall be consistent: wn:h ma‘teﬂals g

used to consiruct the dwullmg house: (Strucf:ul e).

.. Consfruclion, Deadimes The Owner of a Lot shall have one (1) year from the
date of purchasing the Lol to begin construction. Once construction upon'a Lot is
started, the-Owner shall have twelve (12) months to complete the construction
process. 1f the Owner of the Lot: (i) fails to start construction within one (1) year
of purchiasinig the Lot, and/or (if) fails te complete construetion within twelve (12)
months after construction first begms, and if either or both such failures are
without reasonable cause, the Association: will havr:‘z the authority to levy a fine
not to exceed twenty-five. dollars ($25. 00) per day for each day beyond: the
approptiate limitor. deadlme(s)

o. Trash Containers and st" osal, Each remdeﬁcéé.liall provide a “tmqher

garbage container which shall be opaguely sereened street. No person shall-cause
the incineration of trash, garbage, or other waste w:tliun the Addition’ and the same G

shali not be pe:mmttcd in the Addition.

P. Mamtam Good Appeatance. The Owner hall at all tintes mamta,l"'
goad appearance; keeping the Lot mowed and free
of whether or not constriction has- ‘begun, con
 construetion is completed, All yards must be maintgined all the way to'the road's

- gdge.  Tinhorns must be cleaned out perxodlcally so as not to cbstruct
nelghbr,nhood water dxamage :

q. Outbmldmg No outbuildmg shall exceed 1200 sgliarg feet. Cémﬁlittcc
approval is required on all outbuildings prior to the erection of said ouibuﬂdmg
All ﬁutbmldmgs mu‘;t be buxIt with aesthetically apceptable new matemafs that

¢Lotin -
5f trash and dcbm regardless S
ion is in progress, or if =




complement and blend with other strucmrcs in the nelghborhood Any- outbmldxng_"
big enough to store a car, boat, truck or any other vehicle similar in size must
have a concrete pad and @ concrete drive connecting it to the road o to the
exmtmg driveway, No Eean-tos converted garages, or carports are alIOWed

. &w%mmg Pools. Al swmnmng pcmis of a permanent. nature (Pools w&th.'
filtrations systems and pumps) raust be in-ground.

%6 No Waiver of Future ‘Approvals. Each Owner - acknowledges that the
Architectural Commsittee will change frony time to time and that fniterpretation, application, and
enforcement of the Design Guidelines may vary accordingly. Approval of proposals; plans and
$pec1ﬁcat10ns., or-drawings for any work. done or proposed, or in connection with any other -
matter requiring approval, shall hot be deemed to constitute a waiver of the tight to-withheld
approval as to any similar proposals, plans and spemﬁcmons drawings, or other matters
subsequently or additionally subrnitted for approval. - Should the Architectural Committee permit
nonconforming improvem{,nts for whatever reason, it shall not be construed as a waiver of futiire
enforecement rights or permission for future nonccmphance

A 7 Variances. The Architectural Comrm‘ttee may autho i
its guidelines and proccdures but only: (a) in: accordance U :
regulations; (b) when unique circuriistahces: dictale, such ‘as usual topngraphy, it
obstructions, hardship or acsthetic or environmental considerations, and (cy when censtmctm
sccordance with. the variance would be consistent with the purposes -
mmpatlblc ‘with: existing and anumpawd wses of ad)ommg propetty. - A ;
terms of any goveifumental approval or the terms or‘tequirements of atiy finaneing ‘shall:not | -
considered a hm‘dsmp warranting a variaice. Nofwithstanding ‘the above, - the Arch: Gtural
Commitee may pot authorize variances without the ‘written consent of Declarant, -as long as.

Declarant owns any portion of the Property. -

‘variances in: Wntmg fmm .

38 Lm’utatlon of Lzabﬂm' Review and appmvak of ‘any application pursuant te-ﬂns_ _
Article is made on the basis of aesthetic considerations’ only, and Declarant, the Association, the
Board, the Architectural Committee, or any miember of the feregomg, shall. not beai any
responsibility or liability for ensuring the structural " jntegrity or soundness. of appmved!
comstruction or modifications; or for. énsuting compliance with building codes and_ other -
governmental requirements. Declarant, the Association, the Boatd, the Architectyral Committee; -
or any member of any’of the foregoing shall not be held liable for any injury, daiages; or loss:

arising out of the manner or quality of approved: construction on or modifications to any Lot. In
g _oard qhai} be

all matters, the Architectural Committee, its members, Declarant, “arid the
&etended and indemnified by the Assocmnon as’ provxded in the Bylaws

to the same Lot, unless appmval to modlfy cmy applica
shall be primarily responsible for enforcement of this Artzcle_ € :

 disesetion, the Association fails to take appropriate ¢nforcement action ‘within a rcasonabie tlme :_3'.
- Declar am{ for sty Iang as it owWns any portion of the Property, shaﬂ be. auihomzed to exXercise. any :
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enforcement rights, which could have been exercised by -ihéA_ss.ocifation.
ARTICLE4 -

OWNERSHIP, USE AND MANAGEMENT OF THE COMMONS AREAS

Section 1. . Owner's Basements of Lﬁ]ox{ment }l:very Owner has the right am:i-

easement of enjoyment in and fo the entire Common Areas which shall be appurtenant to-and.

shall pass with-the title to every Lot, subject to the right of the Association to controf and limit

the use of the Conimon Areas as provided in this Declaration; the Articles, the BysLaws, The
Design Review Rules, and the Association Rules. An Owner, ‘subject to the By:Laws and
Association Rules, may delegate his right of enjoyment of the Common Areas o the members of
his family, higs puests, and his tenants. The controls and limitatiops shall include, but not
necessarily be Himited to the following: R

A The right of ‘the. Board to suspéhd the Owner's. voting 'rlghts and right of ‘the
.- Owner and the Owner's invitees, including but ng intifed to members of the Owrier's

 family and an Owner's tehants and guests, to use the*Common-Areas and the: facilities

- situated upon-the Common Areas (except for ingress and egress to an Owner's Lot or
any period during which any assessment against his Lot remains-impaid, and to suspend
“such rights until said infraction is remedied for any infraction of this Declaration;- ihe
',ﬁmticies the By-Laws, the Design Review Ruies, 033 the Assouatmn Rules by an Owner
o an Owner s invitee; '

B, The right of the Association by instrument executed by the President ('or any
VicePresident) and attested to by the Secretary: ny Assistant -Secretary): of the
Assogiation to dedicate, transfer, or grant.an easement ot right-of way to all-or: ‘any part
of the Common Areas-to any public or guasi-public agency, authority, or utility for such

purposes and subject to such conditions as may be authorized by Boa_rd No such
dr:dzcailon or uansfm sha]l be c.ﬂ'u,twc uniess an mstfnmem hasr ts beente‘(e 1ed b}f

Aﬁqomatlon, aertifymg that a majorlty c)f the Board has agreéd 10 su
transibr and ﬁfed otf‘ record Such oerti_ﬁ:cﬂte shall be deemed conclus

gecuon 2.

enjoymefit in the Common Amas appurtenant ﬂlereto shail be not gﬁﬁarated or dmde
the other by any mesns; nor shall any Lot be physically split or subdivided into-tw

parcels unless approved by the Architectural Commiittee. For the purpose ‘of ‘the: pre edm;,'

sentence, "any means” includes but is-not limited fo' deeds, 1nor1ga‘ or liens, mortgaga or hen

foreglosures, pm’ﬁltmn suits or any other EANS.
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Section 3. Maintenance by Assomanon The Board may, at any {ime, as to any 3::&1@
of the Common Areas: :

A Repair. - Repair; maintain, reconstruct, replace, refinish or complete any
_improvement or portion thereof upon any such area in accordance with the last plans
thereof approved by the Architectural Committee; the original plans for the. improvement;
or, if neither of the foregoing is applicable, then in accordance with the original design,
finish, or standard ol construetion of such improvement as same existed, as determined

by the Board;
B. Streets, Ete,  Construct, teconstruct, repair, replace, maintain, resurface, or

refinish any street improvement or surface upon any portion of the Common Areas,
- whether used as a foad, street, walk; driveway, parking arca, dam, spillway, or diainage”
area; |

gy Mamten’mce Mdmtam remove replace of tleat mjured and dlseased trees, or

' 'mpalr, repian,e or mmztmct any lake pond water way, dmmage ar ea, Dam, spiliway, or
shoreline to-the extent that the Association deems’ desxrabie for the conservation of water _
and soil or for aesthetic purposes in the common areas; : S

'133» ;_:,ugm Piace and maintain upon any Comm-“ A,reat_s such s1gns as. ihe Board may' o

}3,

Qi;her EM ai} and. such olher and -ﬁzrther ac_ 55 whlcsh?thc Board_ ;:Ieems...neces' .ry B
grotmda Wﬂhm the Common Areas,

Sccuon 4 Damagc or Destrucuon ei thé :Chmmon Area’:; E ':"'C)w:‘r;;ers In 'tﬁé' cvé

be pmd by such anex upon demand to Lht., Assomatmn, ‘and the A.ssoc:atlon n:ny enforce-
callection of same by any legal means available. . .

Section 5. Use by Motor Vehicles. No. motor vehicle of any desciiption, other
than vehicles used in the maintetiance of the Coimmon Areas, shall be-allowed on the unpaved
portion of the Common Areas, unless specifically autherized by the Board. The Board's right to
confrol the use of hatd-sarfaced: portion of the Commion Areas shall include by not hmtted to, -

@smbilshmg speed Eunﬂs and parkmg rules.
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Section 6. Regulations. lhe Association shall have the exclusive right to make,
promulgate, supplement, amend, change, or révoke the Association Rules pettaining to the use
and operation of the Common Areas and ‘all other property within Asheville. All Owners shall
abide by the Association Rules and shall be resp_onsxble for all acts of the Owner's invitees.

Section 7. Uniform Maintenarice. Declarant, ‘cach owner of any Lot in =

Asheville, and the Association heleby Tovenant each w1th the other that any maintenance
provided by the Association for the Common Areas, and the improvements located thereon,
including but not limited to, the streets and crossings, shall be in a substantially uniform manner
and to unifori standards consistent with the intent of the Declaration. Such maintenance shall
be performed by the Assouanon

Section 8, - Improvamenl& . No improvements shall ‘be placed or czénétmci:ed"
u;:;cm or adde 10 the Commcm Aleas except wzth ﬂ'lﬁ prlor Written approvai of the Archﬁectural

Section 9. Emsnr_lg Emnrovaments The maintenance of the strests, gates and-
other improvements in the Cominon Aveas shall be the responsibility of and at the expense of the:
Association,. Notwnhstandmg anything herein contained to the contrary or any possible
implications of the Subdivision Plat, the Declarant is not under any obligation whatsoever 1o
make any improvements or provade utilities ‘or other facilities beyond those which exist in
Asheville ag of the date a Purchaser ciCqUII’ES a Lot. Declarant makes no warranties (1mphed or
otherwise) régarding any improverments in Asheville but assigns to the Association all warratities
(if any) mfxde by third parties. w;th respect to 1mprovcmcnt¢; e

Section 10. Additmgal Immovements ’}hough Decial ant_ has 110 obligation fox--
additional 1mpxovemcnts, Deglarant (or any other party; with the conseiit of the Board and the
prior written approval of the Architectural Committee) may ‘build or construct Improvemems“
which shall become pan of- Ashevxlie and be for thc beneﬁt of all Owners.

ARTICLE 5
HOMP OWER‘S ASSOCIATI@N
5.1  Funetions of Assoc&atson . The Association shall be (i) the entity” respons1ble_

for nmmg,@mmt piaintenatice, operation, and control of the Area of Common Responsibility, (ii)
the primary eutity responsible for comphance with and enforcement of this Declaration and such

reasonable rulés pegulating T of ‘the Property as the Board may adopt; (iii) primarily

)

r%;tspormble for monitoring cempliance” with and enforcing the Design Guidelines; an
permitted fo provide for and fund. :
-appropriate, or desired in: agcordame_mih the Governing Documents, o as may be requ
Oklahoma County, - Oklahoma. *.- The Association may. delegate such respcnsszlxtws o -

‘committees or engage oirtside Pm‘sonb tofonitor and-enforce the Design- Guidelines undeér the -

Board's supervision. ~ The. Associatioi shall perform its: functions in a;cr:ordance wﬂh the ----- :

Governiing Documenis amfi Okidhoma taw.
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52 Membership. Every Owner shall. automahcally be a Member of the Association.
There shall be only one membership per Lot. If'a Lot is-owned by:more than one Person, all co-
owners shall share the privileges of such memberbh% subj_ t to reasonable Board regulatzon and
the restrictions on voting set forth in Section 5.3 and in the By-Laws, and all such co-owners
shall be jointly and severally obligated to perform the responsibilities of Owners.  The
membership rights of 'an Owner, which is not a natural person may be exercised by-any officer,
director, pariner, or trustee, or by the indjvidual designated from time to time by the Owner ina
written instrument provided to the &ecretary of the Assoclatlo S

53 Vating,

: Class A. - - Class A membms shall be all those Owners. of smglc-fam__y resxcientlal
Lots with the exception of DECLARANT. Each Cliss A Meinber shall be entitled fo.one vote
for each Lot in which the Member holds the interest reqmred for Membership by Article 5.
-When more than one person holds.such interest in any L.ot; all such persons shall be. Mambers

The vote for such Lot shall be exercised as they among thems Ives determme, but inno event
shall more than one vote be cast with respect fo any Lot. L : o

Class B ~ ClassB Mcmb«:r(s) shiall'be fhe DECLARANT ﬂs successors and asszg :; .

mterest reqmred for membershkp by Artlele 5, “The C}ass B membership shal] eease

converted to Class A membershlp on the happening of any of the fellowmg even’fs W ,chcvﬁr'. -

first ocours. _
{a) Wi}ﬁn iﬁiﬂ&»b A Lols exceed 200 Lots
®) On yecember 8,2031 | I

{e) t?}r @m'im* xf in ;:ts discu etion the DECLARANT so determines.

From and a i@r the, hd,ppemng of these évents, whichever occurs earliest, the: Ciass g -

Member shall be deemed 1o be a Class ‘A’ Member-entifled to one vote for each Lot in whxch st- e o

holds the interest required For membership under Article TV hereof. DECLARANT,

suceessors, or assigns whether class B or after conversion to Ciass A shall have no: obizgatmn to o

pay annual dues or special ase,essmems

- 54 Acceptance and’ Control of Association: Property. - The Association may acquire,
hoid, ancl dispose of tangible and intangible personal property and real property. Declarant may
gonyey to the Association improved or “unimproved real estate located within the Property,
personal property, and leasehold and other property interests; Such property shall be: agcepted
by the Association and thereafter shall be maintained as "Area of Common: Responmbﬂlty by the:
Assogiation at its expense for the benefit of its Members, subject to any réstrictions set forth'in the
deed, mclw&mg but not limited-to restncnons governing the use of such property.

R ) aintenance of the.Area of Gomm'on. Res_' onsibility.
maintain and keep in good repair the Area of Cominon Responsibility. The Association may also
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maintain and iriprove other property which it. does not own, iricluding, without limitation,
wetlands, greenbelts, wildlife habitats, and property, including any trail systems that may
be dedicated to public use, if the Board determines that such maintenance is necessary or desirable
to- maintain the Community-Wide Standard and: if otherwise permitted by appllcable law.
Except as otherwise specifically prov;tded herein, .all. costs for maintenance, repair, and
replacement of the Area of Common Responsibility shall be a Common Expense allocated
among all Lots as part of the Base Assessment, without prejudice to the Association's fight to
seek reimbursement from the Persons responsible for such ‘work pursuant to this Declaration,
otherrecorded covenants, or agreements with such Persons

The Area of Commion Responsibility sha‘il include, ..but need not be limited to:

(a) All portions of and structures situated upon: the Common Area; including streets,
playground equipment, porids, front entry way, nelghborhuod hghts

3 {b)  Landscaping within public rights-0 fwway wﬂhm ot abuttlng.._ "-Propel‘cy,
{¢}  All ponds, streams, and/or wetlands located- within-the Pxoperiy which serve as part.
' of the storm water drainage systent. for the Propeity, ineluding mprovements and
equipment installed therein or used it connec‘uon ﬁlerewzth and - s

()

Association and its Mcmbers such ]
- written notice from Declarant to.the Agsoc
of Common Responsibility and be mam’t&med by : ne ..
as Declarant revokes such pnwlege of use and enjoymcnt by wrltten mltce:to-the e

- Association. .

pe1auon ff:xcept for any per Locis neccssary, as detemnned in 1h,e sole and absolute dlsc}rc t

Board, to petform required maintenance or repairs, unless seventynﬁve percent (73
Members in the Association agree in writi
above, the Area of Common Responsibility shall not be reduced by . amendment - of this
Dectaration or.any other means except with the prior written approval of Declarart 4s kmg as
Declarant owns any pomon of the Preperty

5.6 lgm

561 Types and Lmnts of Im;urance The Assomanon., acting through its Board or
its luly authorized zs,gcnt shall obtain and continue in effeet the following insurance coverage, if
reasonably available, or if not :raasonably avmlable, the most nearly equivalent cover'lges as are.
reasonably available:
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(a)  The Assocxatlon shall carry a blanket insurance pohcy inana ot less than
one hundred percent (100%) of the insurable value (based upon replacemem ost) from an -
insurance company qualified to do and.conduct business in the State:of Oklal
ratmg of Best's Insurance Reports of:Class XV or better (the limits of ¢o
insurance shall be reviewed annually by the Board of Directots) of fire, lighting; extended'
uwerag,e, vanddhsm and zmhcaous mlschief all rlsk agrced amount and mﬂatldn gu '

property and supplies, anci if requned by ld.w, Workmens compensatmn insurance (ali of which:
is hmcmaﬁer mferred to -as the: “Mastei Pohcy“)y with respect 16 the Ashcvﬂle emd the

and hdidmg a .

muat bc, stated in ferm and substam:f; mmtiar to the f()llowmg, “Ashevﬂle“ Homeowners
Association; Tnc, for'use and benefit of the individual Owners." Such policy must containthe R
standard mortgagee elause (without contribution) which must be endorsed to provide that any . . = - ©

proceeds shall be paid to Asheville Homeownet's Association, Inc. for the-use and benefit of the
%smmﬁon 5 mortgagees if any, and their successors and assigns, as their interest may appear.

{b) The B@ard of Directots shall also obtain and maintain, to the extent obtainable,
nprehensive. general l1ab1hty msuranice inf such limits as may from Aime to time be determined
sary covering all of the Conimon Areds in Asheville. Suchinsurance policy shall contain a
vsevetability of interest” endorserient which shall preclude the insurer from denying the claim of
a Lot Owner because of negligent acts of: the Association or other Lot Owners. The scope of
coverage. must include all other coverage in the kinds and amounts required by private -
institutional mortgage investors for projeets similar in construction, Ic;cauon and use. Cover :
shall be for not less than One Million Dollars ($1;000,000,00) per ocourrence, for personal injury
including death of persons, and/or property damage. The: Association shall use its best efl forts
‘sce ‘that the liability insurance carried by the Association shall conitain ppropriate provisions to. -
CGOVer habxhty of the Owners, individually and as a group. Such po es___ musft 'prowde that :
fliey may not be canceled or blletﬂHtlﬂﬁy modified; wnhout at iea.st te
notice to the &gwamt;on . :

{© SE.KJ’E additional i msurancez as-the Boa:rd in :
advisable, wiich may inclode, without limitation, flood ‘insurance, t;)m____ I}
insurance, bailer and machinery insurance, and bmldmg ordmance coverage.

(d) E:ﬂ addition to the insurance requucments set forth above, the ASSOCIa
also obtain, and pay all premiums for, an instrance policy covering all acts, actions,
efrors, omissions, decisions, or ofherwise, of the Members of the Board of Directors
Mombers of the Architectural Committee. Coverage 311:«1}1 be not less than: one mﬂhon dellars_
(31 600,000.00) per occurrence, ' '

3.6.2  Insurance for Lot. Owncl Fach Owner shall be rjcquiled to obtain insurance,

at his own and sole expenmse, on his Lot, improvements, and on all furnishings and
decotations and other iiems oi per%cmal pmperty belonging to an Owner Casvalty and pubhc__- '
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liabilily insurance coverage within each Lot are spec1ﬁcaliy made the responsxblhty of lhe Owner

thereof,

5.7  Compliance and iinfmcement

(a) Every (Dwmz and oc,cupam of.a Lot shall at all times comply with the Govemmg
Documents and. the rules of the Association.. The Board may impose sanctions for violation

of the Governing Documents or any rule or rﬁgulauon after notice and a hedring in accordance
with- the' procedures set forth in the By-Laws: Such sanctions may include, without llmltatwn :

sotpe or all of the following, in the sole and absoluie dzs‘cxetmn of the Board:

{) Imposing reasonable monetaly ﬁnes 'w;wh shail constitute 4 lien upon _thc
violator's Lot. In the event that any occupant, guest, or invitee ("Non-Owne
Violator") of a Lot violates the Declaration; the By-Laws orany rule-or regulation
and a fine is imposed, the fine shall first be. assessed’ against the ‘Non-Owner
Violator; provided, however, if the fine is not paid by the Non-Owner Vtolatoi‘

within the time: period set by the Board, the Owner of the Lot shail pay the’ hne*_ '

upon notice from the Board;

(i}~ Suspending 8 Member's nght to vote;

(i)  Suspending any Person's right to use any recreanonal famhﬁes Wkthm th e'-‘*_f‘.:'

Common Areas, provided, however, lmtl}mg herein shall authonze the Board to
limit ingress or eg,ress to or ﬁom alot; : R

(W‘) f:»uspendmg any -services prowded by the Asgociation to an Own'

Owner's Lot if the Owner is more than thirty (30) days delinquent in p any.

| assessment or. th' 'charge.owed to the Assoclatwn, .

W

50) vc:mmfr Dmuments, n _ﬁnéaemergency mtuatlﬂn

{vi) = Reqmrmg an Owner at its. ewn. uxpense to remove any stmcture or

improvemerit-on such Owner's Lot in violati

- its previous condition and, upon fajlure of*

- designee shall have the right to enter the pmperty, TeImove the vmlatlon and e i‘e

the property to substantially the same condition as previously existed and__any Sﬁch_
aﬁmﬁn ghall not be deemed 1 twapass, '

(viiy  Without Hability to any Pmon, prombmng any contr’
agent, employee or other invites of an Owner who fails to'co

performing any further activities. m ihe Property;

{viily = Levying Specific Assessments to cover- costs ineurte ."iby tl‘x

of Artwle 4 and to restm'e the Io 'to :

., subcontractor;
ply with the. terms -
and provisions of Article 3 and the Design Guidelines fmm contmmng or:;__; )

\ s_sécihﬁoh o
blmg, a Lot into. compliance with the Govemmg chumer;ts or ihc Conunumty-»__ S




Wide Standard; and

(ix)  Thefiling of liens against the Ow:ner ] Lot and the takmg of an 'i-legal acuon
the Board may elect to take, including but not limited to-the filing of"a lawsuit to
{a) foreclose the lien, (b) Seek a monetary judgment against the Owner, (c) seek
specific performatce of a specific. act, (d) seek apptopriate - _
permanent restrammg orders and/or injunctions, and any. combmatzcn thereaf

(b)  In addition; the Board may take the followmg enforcement procedures toze’ SUI‘E’:';_
- compliance ‘with the Governing Documents without® the neccssﬁy of comphance w1th-if the .
procedures set forth in the, By-Laws L

(i) Excrmsmg self-help in any emergericy situation (specnﬁoally mciudmg, but -
not hmned to; the towing of vehicles that are in violation of parking rules-and .. .
- fegulations in accordance with any applicable erdinance(s) of Oklahoma. County,_
. O]s:[ahoma o statites of the State of Ok); and :

(iiy  Bringing gm’z gi iaw or in equity to e:njmn any violation or 10 recover __ -
nmnm;axy damages or E:}__' '

1

All remcdles set forth in ﬁ'ie (foverping @oaumeniﬁ shall be cumulative of aﬁy
remedies available at law orin equity. In any action to-enforce the provisions of
the Governing Documents ér-any rule or.regulation, if the Association prevails, it
shall be entitled to recover-all costs, including, without limitation; attomeys fees
and-court costs, reasonably mcurfred in suc: actlon =

N‘m*{withs'tanding any of the fo‘reg,omg, opﬁons__avmhble to the Board, the A

posman is not s,.tmng cnough, or. Sufﬁclent 1unds are-) A :
enforcement action. Any such determination shall not be: construed as g waiver of
the right of the Association to enforee such provision ata Jater time under other
cireumnstances, or prohibit the Assocaaﬁon from" @nforcmg any cher covenmﬁ |
resmammn, or rule, o

: il Th@ Afssoctatlon may exercxse any ngh‘f: or
' pmvﬂege given o n; by this Declaration or the By-Laws or which may be reasombly implied from,

or teasonably necessary to effectuate, any such right or. privilege. Except as otherwise specifie: _ly SET

provided in the Governing Documents, or by-laws, all riglits and powers of the Association may be'_jj::_.. -
'_"emmmed by the Board w1th0ut a votc of thie membership,

59 . Disclaimer. of Llablht ; The Association tmay, but shall not be obligated 1 '
‘maintain or support certain activities within thé Property designed to promote the health, saféty;
and welfare csf‘ Owners and occupants of any Lot Notwnhstandmg anything confained in the e
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Governing Doctiments or the Assoc1at10n the Board, any managemt,nt company(b) of he -
Association, Declarant, nor any successor Declarant shall be fiable or tesponsible for, or in any
manner a guarantor or insurer of, the health, safety, or welfare of ariy Owner or occupant of any
Lait or any tenant, guest, or invitee of any Owner .or occupant or for any property of any. such-:*
Persons. Each Owner and occupant of a Lot and eachténant, guést dand inivitee of any-Owner or: -
oceupant shal] assume all risks associated with the use-and: enjoynient of the Property, maludmg,-;-_ |
all recreational facilities, if any, and may be requxred to execute spec:ﬁc hab111ty Waavers from'
time to time as a condition of such use. o R e

Neither the Association, the Board, any ASSoclau' s mmlagemcnt company,,_.'_,-
Declarant, nor any successor Declarant, shall be liable or 1espon§1bfe for any . personal mjury, :
illness, or any other loss or damage caused by the presence or malfunction of utility
utility sub-stations adjacent to, near, over, under, or on the Propert; _Each Owneér and occupant L
of a Lot and ¢ach tenant, guest, and invitee of any Owner, Declarant, ot occupant shall assume. -
all risk “of personal injury, iliness, or other loss or damage arising from the ‘presence or -
malfunction of utility fines, utility sub-stations, ‘and electromagnetic fields - an
acimowiedges that 1he Assoctauma, the Bomd any manﬂgement company(s) of the Assa

t.zpﬁra any representatwns or warramles expressed or 1mphed relatwe fo the cond;tlon or_
of u:imty linies or utility sub-stations, or clecilomdgnetac fields.. '

of the Association, tha Boa;rd any management company(s) of the Assocxat;on, _Declaran, , 10T
any suceessor Declarant, 1o proteet or further the health, safety or welfarc of any Person(s), ever
if'the funds of Lhc Asseclahon are. uscd for any such purpose -

Lach Oswuer (by virtue of his or her ac 'ezptsmce of title to his or her Lot)- :
other Person having an interest in or lien upen, or makitg any use of, any portionof the Property
(by virtue of aceepting such interest or lien-or making such us¢) shall be bound by this Section
and shall be doéhivedt to have waived any and all rights, claims, demands and causes. of action.
against the Assogiation, the Board, 'chf; Association's ianagement ;:ompany(s), {f any),
Declarant;- and any sueccessor Declatant, -and the;r respective directors, - representatives,

_-wnuactors, gubeontractors, successors; an aqsxgns arismg fromt ar connected Wﬁh any mattef

3

for which the habﬂxty has bccn dlsclmm@.d

510 Prowszon of Smwces ”'Thc Assocmtmn may provide services and fﬂClh’tl&Sg-&

for the Members of the Association and for third parties. The Association shall be authorized o
‘enter frito conitacts or other similar agresments with “othier ‘entities; including Declarant, 1o
provide saeh services and facilities: In addition to Common Expenses charges, the Board shalf -
e authorized to char ge additional use afid consumption fees for selected services atid facilities:. -
By way of example, some $ervices andfacilities, which ey be provided, include landseape-- - - -
*‘maintenance, pest- control service, secutity, carctaker, fire piote:ctmn utilities, and. similar: .
- gervies and facilities. T he Board shall-be permitted 1o nwdtfy or caneel existing services or-
“facilities fo provided, if any or to provide additional services and facilitics. Nothing. contamed
herein'is a. mpm&emation asto what services and facilities will or lel not be pmwded
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511 Security. It is the goai of all Owners, mciudmg, Declarant, to have a safeand -~
healthy environment within Ashieville. The Association may, but shall not be obligated to,
maintain or support certain activities within the Property intended to make the Property safer
than they otherwise might be; provided, reither the Association, its Board of Directors, the =~
Association's management company, nor Declarant, shall in‘any way be considered insurers or - .-
guarantors of security within the Property, Neither the Association, its Board of Directors; the = =
Assoeiation's managetient. company(s), (if any), nor Declarant shall be held liable for any loss, .~
or damage for failure to provide adequate security or meffectwcness of security measures -~ -
undertaken.

All Owners and UCCupdlﬂS of any Lot, and a]I tenants, guests, and invitees of any
Owner or Declarant, acknowledge that the. Assocxatxen its Board of Directors, the Association's
mﬁmagemem (;ompany{s), (if 'my), Dcclarant any successor Declarant, dnci the A}:chitecmral
the: Ploperiy, nmghbmhood Wateh group, vohmteer secumy patml or. any securzty systeih L L
designated by or installed according to guidelines established by Declarant or the Architectigal ~ - =
Committee may not be compromised or circumvented; nor that any -controlling access to any:
mmancc patrolling of the Property, neighborhood watch group, volunteer security patrol, or any
security systems will prevent loss by burglary, theft, hold-up, ‘or otherwise: nor that. a1y
controlling aceess to group, velunteer security patrol, any fire protection, system, burglar alarm_
system, or other security, systems will provide the detegtion or pmtectmn for which the system is
designed or intended. '

All Owners and occupants of any Lot and all tenants, guests, and invitees csf any
Owner or Declarant assume all risks for loss or damage to-Persons; to- Lots, and to the contents of
Lots and ne Owner, occupant, or any fenant, guest, or inyitee of any Owner ot Declarant relied e
gpon any representations o warranties, expiessed or implied; relative to the controlling access to
gmy entrance, patrolling of the Propcrty, neighborhood wateh-group, Volunteer security patrol or
iy security systerms recomimended or mstaiied OF any secur gty measures undertaken Wxthm the

Property.
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- -of the person who was the Owner of such property as the time when the assessment fell:d

ARTICLF} 6
COVENANT FOR MAINTENANCE ASSES‘%MENTS

Section'6.]  Creation of Lien and Personal Obligation of Assessmem E’ach Owner of =~
any Lot in any platted area which is a part of the Subdivision, by acceptance of a deed: thereforc S
whether or not it shall be s0 expressed in any such deed or other conveyance, i
covenant and agree to pay the Association: {1) annual assessments or:charges; aﬁd.::.-(,?,)"specmi
-assessments for capital improverents; such assessients to be fixed, established, and collected
from timie to time: as hefeinafter provided. The annugl and special ‘as ssments, together w1th_ S
such interest thereon and costsof collection thereof, as hereinafter provided, shall be-a’ Charge on o

gollection thereof, as hereinafier prowded, shall be a charge on the land and'shall bea: c:@ntmumg LT

KN

lien upon the property against which each such assessment is inade; pursuaht and supieriorto'any
~ .homestead or other exemption provided: by law, whiich lien may be enforced by the Association

and may be foreclosed in any manner provided by the laws of the State
foreclosure of mortgages-or deeds of trust, with or without power of sale, Ea 2
together with suéh interest, costs dnd reasonable attoriey's fees shall be the personal obl

~ personal obligation-shall not pass to his successors intitle unless expressly assumed by them but,
' pevettheless, the lien above mentioned arising by reason of such assessment shall contifiue: to be
a charge and lien upon the land as above plowded -

Section. 6 2 Purpose-of Assessments. The Assessments Iev;ed by the Assocla 100
- shall be used exclusively for the purpose of ptomoting {hie health, safety and welfare-of the.
. property owners, and, in pmtwuiar for the improvement and mami@nance of properties, services
~and facilities dovoted to this purpose and related to.the use and enjoyment of the Common Areas, .
including, but not limited to, the maintenance of insurance theteon, repairs, riéplacements;. and_ ;
additions thereto, ad valorem and. o’ther,‘property taxes and assessments levied thercon, for the
cost-of labor, ﬁfzqmpment materials, management and supervxsmn thereof and utility services for

the Comm(m A}:eas including gates I

Section 6.3 Basis ggmi Max;mum of Annuai ASSessmen*t@ Until ] anuary 1, of the
year immediately following the- conveyrmce of the first Lot to an- ‘owner, the maximum annual '
assessment shall be as. follow___:_ T . .

Amount

Class A . o _ - o | %475, ()()'pex yeat:
Class B - . % 0.00 pczﬁ* year

. From and after January 1, of the year munediately i 'llewmg the conveyance of:th
Lot to an Owner, the maximum: annual assessient may ¢ increased effective. January 1 :
year-without a vote-of the membership-in conjoinance with the rise, if any, of ‘the (,onsumer :
Price Index (pubhshed by the Deparlmam of .Labor Was}mgtan, D, C) for'the precedmg mo
of 31333
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From and after Tanuary 1, of the year immediately following, the coriveyance :
Lot to an Owner, the maximum annual assessment as 10 any or all classes of members may be- .'

- increased above that established by the Consumer Price Index formula by a vote of the members:
for the next succeeding year and at theend of such period of one (1) year, for each succecdmg;f---f-'E-- '
one:(1) year; provided that, any such charge as'to any class shall have the assent of one-half (1/2)
of the members of each such class, pursuant to votes cast in. person or by proxy, at 4 meeting -
called for this purpose, written notice of which: shall be sent to all Members not less. than thirty -
(30) nor more than sixty (60) days in"advance of the meeting setting out the purpose of the P
mieeting. Class B shall never pay assessments unless Deelarant or its successors agree 1. pdy e
assegsment it m:tmg : . SR

After consideration. of cutrent maintenance. costs and future needs of the Aséociﬁti’bﬁ the _
Board of Direetors of the ASsoclatmn may fix the annual assessment at an amount not inexcess. . -
of the maxzmum : : L

Sec‘uon 6.4  Special Assessments for Capital Improvements, ~ In addition to the
annual assessments authotized above, the Association may levyin any assessment year, as to any
or all Class A Members, a special assessment applicable to that year only, for the purpose of
deftaying, in whole or inpart, the cost of any reconstruiction, unexpected repair or teplacement of
o described capital improvement upon the-Common Area; includinig the necessary fixtures and:
personal property related thercto; provided that any such assessment as to any class shall have
the assent of af least one-half (1/2) of the Members of such class or members, pursuant io votes
cagl in perwn or by proxy, at a mcetmg duly called for thisq urpose, written notice.of which shall ..
be sent-to ail Members not less than thirty (30) nor more than sixty (60) days in-advance of the
meeling setting forth the purpose of the meeting; provided: further, that the maximum amount of -
any special assessment which may be assessed against any Member in any assessment year. shall -
not exceed an amount equal to twice the anmml dues. assessed agamst said Meribers for the same

year,

‘Section 6.5 Uniform Rate of Assessment | Both annual and special assessments -
st iac fixed at a uniform rate for Members and may be collected on an anmtai baﬂs oE

Sectwn 6.6 Commencement Date of Annual Assessmcnts - The .
.;ssessmemq provided for hereln shall commence -as to a Lot on the first day _o' the )
following the conveyance of the Lot from the Declarant toan O Ownerﬂ\dembw and {ssu
certificate of DeGUpancY. The first annual assessment shall be-adjusted: aocordmg to:the:
of months remaining in the calendar year, The Board of Directors shall fix the amount of the

“ambal assessment against each Lot at least thirty (30) days in advance of cach annual
“assessment, - Wriften. notice of th¢ annual assessment shall \be - sent to every. Owner subject
- thereto, Unless othierwise provided by the Board of Directors of. ‘the Homeowner's Association >
_ all annual assessments shall be due on or before January 30th of each-calendar year. ‘Within ten o
(10) days after a_ single family home is initially occupied by any:person, whether by lease or -
" otherwise, the. Owner's thereof shall fiirnish written notice of commetcement of such occuparicy”
 to the Association. The duc dates shall be established by the Board of Duec’cots The: -
Association shall, upon demand at-any time, furnish a certificate inl writing signed by an officer .

of the Asmcmtmn setting forth whe ef thc, assessments on the speclﬁed Lot have been paxd A

23 of 34




reasonable charge may be made by the Board of the 1ssuance ‘of these certificates. S&Id:'
cerfificates shall be conclusive evidence of the payment of any assessment therein stafed m have
been paid.

Dec]ar&mt as Class B Member, shail not be reguired to:pay. any assessment, after Class B
cotiverts to Class A DECLARANT shall pay Tip assessment on undeveioped lotg it owns. -0

Sectiopn 6.7  LEffect of Non-Payment of Assessments and: Rem dies. Any asscssments
that are not paid when due shall be delmquent If the assessment: is not paid within thirty (30)
days aftel its due date, the assessmem shali bear interest ﬁom its due date at an annuai ate Qf _

) ] _y.
hcn agcunst pmpc,rty as pmwded the laws of the State of Oklahnma for the foreclosure of a.
mortgage or deed of trust, with or without power of sale; and interest costs and reagonable
_ aﬁomeys fees of such action shall be added to the amount of such assessment. No Owner may
waive ‘or otherwise escape liability for the assessments. p"rowded for herein by :uoneuse Qf the
- Common Aleas ot abandonment of his Lot.

_ -w‘mch 18 subject m any morigagﬁe pursuan"t toa decree of foreciosurt’: under
priority mortgage orany proceeding in liew of foreclostte thercof, sha
guch assessments as to payments thereof which became:due prior to such sale or transfer
sile or transfer shall relieye sticli Lot from Hability for any assessments thereafter becomihg due
or from the hen thereof nox h' h sale-or fransler release personal liability of the Owuer

fmecioscd

Section 6.9 ExemptProperty. The following property subject to. his
Declaration shall be e«hempt from the assessments: : .

(a‘) &ii pmperties dedlcated to and accepted by a local public authority:
by ”Efifw Common Amﬁs, ;
Section 6.10 Chdnge of Ovmcrshm . Anyperson becoming an ()wner shall,

within.ten (10) days niext following the recotding of a deed reflecting such-as Owner, give
written notxce to the Assomaimn that such perscm hdb bccome an Owner R

ﬁAﬁmwBNTsf'

_ A I"lasements in Common Area, Lvery if)wnﬁr shall have a right and noﬁ-cxcluswe_ .
easersent of Bse, access, and enjoyinent in and to the Common Aﬂ:a, Subject to:
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(a) Thm Gwemmg Ducumems and any other dpphcable covenams

(b Aﬂy restrictions: or limitations eontained m any deed Cf;m%ymg &t:tch
property to the Assomation ' o

(4;) The nght of the Board to adopt rules, wgdatxons or pohmes reguiatmg :
. the use and enjoyment-of the Common Area, including rules restricting use of -
* peereational facilitics within the rules limiting the number of occupant and. gucstsf
- who may use the Common Area; o

{d)  The right of the Board to suspend the rzght of an Ownm to use racreanoaal_ s
- facilitles w;thm the (‘ommon Area pursuant to Sect:em 5.7,

“{e)  Theri g,ht E}f the Baard to impose reasonable mcmbersmp 1equ1remcnts and

- charge reasonable ‘membership, admission, or other fees for the use of any L

- recreational iac,xhiy q;iuaied upoen the Common Area;

) The 11ght of: the Board to permit use of any Common Area rccreatmnal )
:-gducational, or cultiral facilities by a non-owner; their families, lessees; and guests

- fpon payment of Board cstabhshed use fees or such other ‘basis as the Board -
éetel mines;

© o, and transfer port;ens._

the Common Area to tax-exenpt organizations,

)y Therights of the Boi’_sfd to create, enter into.agrecments with, grant easements - e

) The 11ghts of the Assomatl(m to mortgage, pledge, or hypotheeate any-or alI af o o

. its real or personal proper ty as security for: Association obligatioris,

72 - Eascme’nts of Enc.roachment “Declarant reserves unto itself; so long as it owns
afiy portion-of the Property, easeinents of encroachment; and for maintenance and use: ofany.
permitted eneroachment, between each Lot and any adjacent Commion Area and Eé*tween-.
adjacent Lots due to the-unintentional placement or settling or shifting of the impre ments
Constructed, reconsiructed, or altered thereon (in-accordance with this Declaration) to a-distance
of not more than thre¢ feet, as measmed fmm any pamt on the coniinon’ boundary akmg aling
peétpendicularto such bou ywever, | exist
if such encroachment ocetr ue 1o willfil and. kmxmng mtscenduct on the part of
&ddﬂwmliy, Declarant reserves casements of encrodchment for Declarant if the encmaohmg o
item or structure was built in substantial conformity mth plans approved by the: appmpriate '

&rohtmmuml Committee pursmnt to Article 3,

7.3 Eascments for U‘mhnc«; ElG... I")et;i&mnt reserves unto itself, so long as-it pwns
any portion of the Property, and grants to ’rhc Assoeiation, an easement for the purpose of aceess
Property to the extent réasonably necessary to install, replace, repair, and maintain cable
television systéms, master television antenna. systems, security and similar systems, roads,
wa&kw'tys bicycle pathways, frails, greenbelts, lakes, ponds, wetlands, dramage systems, street:
light;s szgnag&: anﬁi ﬁ utilities 1mlud1ng, but not hmﬂed to, water, sewers, meter boxcs,
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t&iaphcme, gas, and electricity. Declarant. and/or the A:;somatmn may assign these mghts to any.
tocal wtility supplier, cable company, security company, or-other company providing a setvice:or
utility to ‘Asheville, subject to the limitations herein. This easément shall not entitle the holders
to comstruct or install any of the foregoing systems, facilities, or utilities over, under, or through
any existing dwelling on a Lot, and any damage to a Lot resulting from the exercise of this
easerent shall promptly be repaired by, and at the expense ‘of the Person exercising "the :
ensement. The exercise of this easement shall not unmasonab!y interfere with the use:ofany L
and, axcept in an emergency; entry onto-any Lot shall be made only after reasonable: notice to
Owner or‘occupant. Declarant specifically grants to the focal’ utili ¥ suppllers easements across
the Property for ingress, egress, installation, reading, replacing, repaiting, and maintaining utili
meters and boxes, however, the exercise of this easement shall not extend to permitting el
into any-Lot; nor shall any utilities be installed or relocatad on the Property, axcept as appro
by the Board or Declarant. : .

7& Easements for Cross-Drainage.  Every Lot aﬂd the Common Alea shall
burdened with easements for natural drainage of storm water runaff: imm other portions of.tt
Ptoperty PROVIDED, no Person shall alter the natural. drainage on any : i
increase the drainage of storm water onto adjacent portions of the Property without
of the Owner(s) of the atfected property, the Board, and Dec}arant as icmg as 1t 9wns -any portzio
afthe Prgpeﬂy Do P :

7 :S Right of Eniry. The Association shall have the right, bt not the ablzgatlon R
and a perpetual- casement is hereby granted to the Association, to ‘enter ‘all portio -
Property, ineluding cach and every Lot, for emergeney, security, and safety reasons. S

raay be exércised by the authorized agents of the Association, its Board, officers, or committees,
and by all Police officers, fire fighters, ambulance per&annel and similar emergency personnel i
the performance-of their duties.. Except.in ﬁmargencxcs entry onto a Lot shall be only:during
_reasonable hours and after notice to and perraission from the Owner thereof. This eas¢ment
dncludes ihe: ‘right 1o enter any dwelling on any Lot to-cure any condition which increases the
risk of fire ot other hazard if an Owner fails or request-by the Board, but does not authorize entr
into any Lot-without permission. of the Owner, except: by emergency personnel acting
official capacities. Public providers of emergency services shall have access to Lots in"
‘emergency. as provided by state law and, if apphcable, by the City.of Oklahoma City, Oklahoma
operating pehcze:s o

16 _thbmbnt‘i for Malmcnancea d-Bntolcemem Authorized agents of the
Association shall have the right, and a perpetual casement is hereby granted to the Association,
to enter all portions of the Property, including each Lot to (&) Perform its mamtenance '
responsibilities’ under Article 5, and (b) make inspections to ensure compliance with the
Governing Documents, Except in eémergencies, eniry onto a Lot shall be only during: reasonabl&_
hours and aftet netice to and perniission from the:Owner. This easement shall be exercised with: -
& minimum of interference to the quiet enjoyment of damage caused by the Association shall be.

repaired by the Association at its ¢xpense. The Association also- migy enter'a Lot to abate or
- témove {using such measutes as ‘may. be reasnnably* necessary), any structures, thmg,,s or

conditions which violate the Governmg Documents,
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7.7 Rights to Storm Water Runoff; Effluent, and Water Reclamation. Declarant
hereby reserves for itself and its designees all rights to around water, surface water, storm water
runoff, and effluent located or produced within the Property. Such rights shall include an.
casement over the Property for access to and’ for installation and maintenance of facilities and: -

- equipment to capture and transpert such water, runoff, and effluent. This Section may not be -

amended. without the consent of Declarant or its successor, and the rights created in this Secuon_f_ _

shall survive termination of this Declaration. The Property is hereby burdened with a nons
exclusive easement favor of the Association for over spray of water from any irrigation systent..
swmg Lhc Arca. of (,ommon Responmblhty The Assoolation may use’ iwated efﬂuept to

damage or mjury resultmg f’] om such ovier spray or the exerc;se m" __hm casament

7. 8 Easemtam for Use of P‘uvate Sireets. !eclarant herraby crcaies i, perpet
‘exclusive easement for access, ingress;and egress over the private. Streets within-the €
Area, for law enforcemertt, fire hghung, paramedic, rescue, and: other emergency v
equipment, and personnel for school buses; for U.5: Postal ‘Service delivery veh
personnel; private:delivery or courier -services; and for vehicles, equipment, and

providing garbage collection service to:such Persons to enter the Property except while acnng in

their official eapacities, unless such: persons are acting in or under emergency conditions to
pmteci the safety and health o
mpr ovements made upon- ths: .~ropcl ty.

e _ ARTICLE 8
- o GbNERAL PROVISIONS

8.1  Dispute Res(ﬂutzon_ Dec it, . the Association, its. ofﬁcets, directors, and-
commiitte¢ membets, all Persors subject ‘to- this Declaration, and any Person not otheétwise |
subjeet to this Declaration who agrees to submit to this Arficle (collectively, "Bound' Parties")
agrée to encourage the amicable resolution of dispute volviig the Property, without the
emotional and financial costs of litigation, ordmgl”y,
that “gricvances, ot . dzsputes described 1

alternative dispute resolution pmcedmes in: ixcu of filing suit in any court.

8.1.1  Claims. Unless specifically exempted below; all Claims- ansmg out_
af or relating to the interpretation, application, or enforcement of the Geverning:
Documents, or the rights, obhgyatmns, and duties of any Bound Party under the -
Goveming Pocuments or relatmg to the design of construction, of 1mprovemcnts_;;__
on the Property shall be wbjecl to the provisions of Section 8. 1 2 : .

' Notwithstanding the above, Lﬂ*}iﬁ@s al p'lrtw,s theteto csihcrmse dgree the':_
E‘ﬁ:llowmg shall not be Claims and shall not be mbjml to the pro’msaons of Sectmn 8 120 0

{a) Any Suit by the Assacmtlon to Qni’bme thc pI‘OVl"iIOHS ef Artmle 6

by Any suit by the Association to obtcun a temporary restraml_
(or c1mrgency equxtabie mhaﬂ and such other anmllary r&hef as-the
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i‘any'r_person andfor protect and preserve the Property and anf,'- o

i Bourd Party covenants and agrees
this Section:” ("Cimms") shall be ;:esolved usmg L




may deem necessary in -order to maintain the status quo and preserve the B
Association's ability ‘t'o enforce the provisions of Article 3 and- Article 4;

(e} Anysuit between Declarant which does nat include Declarant or "
L}w Assoclauon as a party, if such suit as»sarts a Claim which would' R

(&} _ Any suit i,ni Wllich any indispcnsabie party is not a Bound Part_y;

ey Any suit as. fo- whmh any-applicable statute of limitations would - -~ =~
- expire within one Tundred eighty. (180)-days of giving the Notice rcqmred E
by Section 8.1.2.1 unless thic party or parties against whom the Claim is
made agree to toll the statute of limitations as to such Claim for such
pm{)d as may reasorlabiy be necessaty to. t.omply with this Article.

= With the mnscnt of all pames thereto any of the above may bg submitted to the
&hé{matwe dispute resohition procedures set” femh in- Section 8.1.2.

812 Mandator :Rfocedur{:_gs_. L

8.1.2.1 Notice. Any Bound:Party-having a Claim ("Claimant™) sgainst any dther:
Bound Party ('Respondent”) lectively, the "Parties") shall notify. cach'_“
Respondent i writing and pm de 2 bopy fo the Board (the “Nouce"), statmg g
piamly and coneisely: LT . S

(a)  The natue af the C,laim, mcludmg “the Persong m%ivcd e
‘Respondent's role; o SR

()  The legal basis of t&z,e Clmm (w the éspe(:lﬁc anﬁmmy ou’r of
which the Claim arises); : I

{ey  The Claumant's pr oposed rcmcedy5 and

{d) lhat 1he Cldimant will’ meet th;h Respondcnt 1;(3 dxsouss int gaoo._
faith ways to resolve the ciatm S e _

" 8:1.2.2 Negotiation and Mediation,

(z)  The Peirlms shall make évery re;xsonablé effort to meet in ﬁérsoﬁ

;zmgotwtlon Ir u,questcd in writing, dccompamed by a f:opy of the Nottcc,f__'
the Board may appomt a repreﬂ;emduve to assist the P1ﬂ1es in negotiation. ©-

by 1If the Parties do niot mboive the Claim: Not1ce (01' within such other .
period - as may be agreed upon by the Parties) ("Tenmnat;on ‘of
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Negotiations"), the Claimant shall have thirty (30) additional d'éys .'to |

submit the Claim to such entity as is designated by the Association for 2 .
mediating claims or, if the Parties otherwise agree, to an independent, .

agency providing dxspute resolution services in the Edmond, Oklahoma i
area. i .

{c)  Ifthe Claimait fdjoes not submit the Claim to mediation within such

time, or does not appear for the mediation, the Claimant shall be deemed
to have waived the Claim, and Respondent shall be released and

discharged from any and all liability to the Claimant on account of sugh -~

¢laim; PROVIDED nothing herein shall release or discharge Respondent -
- from any Hability to clny Pergon other than the Claimant,

...;(iti) Any sett[ement of thc Claxm ﬁ'tmugh mediation shall be:

documented in writing by the mediator and signed by the Parties. If the
*Parties do not Seftle the Claim within thirty (30) days after submission of
* the matter to. the mediation, of within' such tine ‘as determined by the
- mediator, the mediator shall issue a notice of termination of the mediatio
“proceedings (" Termination of Medtation"). The Termination.of Mediation

notice shall sel forth that the Partms are at an impasse and the date that-:
w _mediaixon was telmmated :

The Claimant shall theteafter: be entitled ito” sue m any court of cmnpetent:_
lmtsdm‘aon or 1o dnifiate proceedings before any ‘appropriate adininistrative
tribupal -on the Cldim. }“ach Party shall ‘bear its own costs of the: mﬁdxauon,:
including attorney's fces, and each Party aha.l] share equally dﬂ chatges. rendered
byy the mediator. .

8.1.3 Hnforcement of Resoluuon If the Pames ag,ree to a resolution oi any

Claim through negotiation-or médiation it aceordance with Seéction 8.1.2 andany -

Party thereafter fails to abide by the terms’
may file suit or agreement without the need-to-again comply with the procedires -
set forth in Section 81,2, In such event, the Party taking action to enforce vthe :

such agreement then any other Party

agreement or award shall be entitled to tecover from the. nonuomplymg Party (o~

if more than one non-cemplymg Party, from ‘all such Parties-pro rata) all ¢
incurted in enforcing such agreement or award mcludmg,, _thhout Himitation,
ﬁltorncy s Tees and court Costs. S . L

3.2 E’m‘tectmn of Mortgages. 1hfa: foﬂawmg pravmons hie §m ‘the bbnef‘ t of'_"
h@ldar&, insurers, and ﬂuaramms of first Mortgages o Lots in Ashewlle ' :

8.2.1 ﬁotzcea of Action, An mstltutlonal haider insurer, or promotex of a
First Mertgage whe prowdas a-written request 1oy the Association state the hame
and address of such helder, insuier, or prometer; and the street address of the Lot
to which its Mortgage relates, thereby becommg an “Eilgxble ﬁ(}idm"), w;ll bf:;_
uled to timely written notice Of ' -




(a)  Any wndemnat;on loss or any ¢asualty loss which acts a material
portion of the community or which acts any Lot on which there is a first
Mortgage held, insured, or guaranteed by such Eligible Holder; :

(b) Any delmquency in 1I1c paymcm c:f assessments or charges owed -
cialmquemy be continued for a penod of sixty (60) days m“ any ether

violation of the Goveming Documents relating to such Lot or the Qwner
or Oceupant which is' not cured w1thm sixty (60) days; and

{cy  Any lapse, canceilatmn or: m'ltenal mod1ﬁcat10n of any msurance- _'
policy maintained by the Assomatmn

8.2;2 Mo Priority. - Ne prowsmn of this Deciaratmn or the By-Laws gwes of
shall be construed as giving any Owner or other patty priority over any rights of
- the first Mortgagee of any Lot in the case.of distribution to such-Owner of
. insurance proceeds or condemnai}on awards fm losa:es t{‘; or.a Laking of: the
Com(}n Area L . . . :

| "8 2 3 Notice fo Assocxauon Upon mquest each (‘)Whef shail ‘fm ﬁiﬁ:hgated "to
furnish to the association the name and addtess. of the holder (}f any Mortg__ i3
encumbering <a911 Owuer s Lot

8.3 Condemuatmn Whenever any part of tha« Common Area s taken or conveyed
under threat of condenmation by any sutherity having the power of eminent domain, each Owner-: .
shall be entitled 1o notice thereof. . The Board may convey Common Area: under threat of:
condemnation only if appmved in ‘writing by Members representmg at least sixty-seven percent
(67%) of the Memberg in the Assouatmn and Declarant, as Icmg as Declaiant ownis any portion -
Cof the., Property. . i R

I he award made for such taking shall be payable to the Assocmhon as trustes: for all-'ff--'
Declarant to be: dzsbmwd as follows; E

{a) il the taking involves & portion of ihe Common Aiea on: whmh
improvements have been constructed, the Association shall restore ot
replace such improvements on the remaining land included in the.
Common Area to the extent practicable, unless within sixty 60 days after
such takmg Declardnt (so long as Declatant owns any portion of the
Property or has the unilateral right to annex. property) and Mgmbers
represetiting at least sixty-seven percent (67%) of the Members in the
Association shall otherwise agree. Any such comtrucuon shall be in

aceordance with plans. appmvcd by t:he Board

() If the takmg does not mvolv& any- 1mprovements on. the
Asen, or if a decision is made not 1o mpzm ‘or Testore, or- 3f net ﬁmds
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remsin afu.r any such restoration or rcplacemunt is complete, then suchr '
award or net funds shall be disbursed to the Association and used for such "
;wposes as the Board shall determine in its sole and absolute discret of,

84  No Partition. P‘xcept as pelmltfed in this Dechrauon the Common Arca shail remain
undwxded and no Pcrson shali brmg any actlon for partition of the whole or any part thereof
t, Mortgagees, and Declarant if I")eclar;mi stﬂi QWns'

sions of this Declaration or any paragraph, sentence,
on thereof in any circumstance be invalidated, such
mvahd;ty Shaﬂ not aﬂu,t Ehc: yal_lci fie remainder of this Declaration, and the applxcatlon af
aly such provisions, paragraph,-sertence; clause phrase or word'in any other mr(:umstances shall.
not be affected thereby. o |

.8 7 charance If any of i:he P

' No provision coniﬂ‘med in thi@. }E}&eiaration or the_

ssggmm__n@_w_m_m

89 Capt‘ion . I‘he cap &;m*s;h '
reference, and in no way define,:
irtent of any provision hﬁ:l‘f:@_f_

8,50 Gender  The use of the fuhne gender in this Declaration shall be deemed to
refer'to the iemmiﬁe or neuter gender the use of the e.mgu"iar shall be deemed to refer to the -
phual, and wc& versa, whenever __the___ ot ext S0 requires.

8.11 Atto‘r-n.ey_ s Fees. In the avent an act&on 18 msututed to enforee any of the prmrxszons
contained in this Peclaration, the party prevailing in- such action shall be entitled to recover from
the other party thereto, as part' 51 the judgmeiit, reasonable attorney's fees, and costs of such suit.
In the évent the Association’is a pmvmlmg party in such action, the amount of such attorney's
fees and cs}sm shali be a speuai assess;nem with respect to the Lot-involved in the action.
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mdmg on and shall inure tc tha b&neﬁt of i
ot thh in the Piopet ty, or cmy pari thereof L

W;thm 111@ Addmon

9. 2 Amendment by Declarant, Withs ]
the contrerry, 50 I@ng as Declar ant owns ten- (10 Lots' eclar mliaterally amend -

this Declaratior c&'to, or (2) obtain the
) uon%ent of the ? f Dgclaram owns one. (1) 1o

-Lorporaimn toae;nable it or them 18 on-tl
vemmcntai ag,ency to guaranlee or insure Mot age 10ans on the Lots, 01* (

"'D.'Eélal'atiuﬁﬁ. o

9.3 . Amendment by Declarant. - If Declarant dwns no less than one {1) Lo, but no
more than nine (9) Lots, and-if ‘a request is made by any Owier, mcludmg Declarant, to-amend -
_ﬂus Declaratmﬁ, dﬁd if such amendment is not an amendmem as 1s c;omempla“tccd under Sectmn o

Notwrthstandmg the ;
proviston shall not be Iess than the. P cribed perccmagc of afﬁrmamc votes reqmrcd for actmn
to be taken ander tha P

9.4 - Validity and Bffective 1e:of Amendmants Amendments  to . this.
ie el T “vecordation in the Official Records unless a later
effectwu daie i5 qpe ted therein, Any procedural challenge to_an amendinent must be made_}
within thrée (3). monthis of its recordation or such amendment shall be. presumed to'have: been
vahdiy adopted. A change of conditions o circumstances. shall not operate to amend -any
provisions of'this Declatation. 1f an Owner consents to-any améndment to this Declaration or the
By-Laws, it will be conciuswely presumed that such Ownel has the authority to consent, and no
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contrary provision ift any Mortgage or contract bemeen ‘the meﬂ and a third party will affect
the vahdﬂy of such amendment. No amendmeit: ‘may remove, revoke; or modify any Declarant,
or the assignee of s.uch right or privilege, as long as Declarant owns any portion of the Property
or has the unilateral n gfht to annex property -

' ARTICLE 10

T’UTURF ADDITIONS

1] Fulure Additions. Although thls Dcclaratlon includes only the real property _

described -on ‘attached Exhibit "A", the Declarant may desire to develop additional areas which

will be complementary tn-concept to this Declaration-and which additional areas will provxdej
embers of the Assomatmn The Dectaram its successors and assigns -
shall have the right to: %mng within the c{mcept cf this Declarati on reai property in the vmxmty of

additional Declarant as-

Asheville, as descnbed o Fxhibit "A“ -

1 to 5uch properiy

Supplementary Declaratmn may con‘tal__
ccvrmants and rcstmctmns con‘tamed :

IN WITNESS. WHFREOF thr.a underszgned have execuw;l thig Declaratmn as of the -

dates indicated below by ¢ach party sownr espective notarial attestation.

"'DECLARANT“ S

7D Invesiments,

33 c_)_f'34
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STATE OF OKLAHOMA ) S
COUNTY OF OKLAHOMA)

Before me, thé undersigned, a Notéﬁfy Public in and for said County and State on this 8''%
day of December, 2010, personally appeared Dennis Boren ; to re known to be the identical

person who signeéd the name of TD Investments LLC , an Oklahoma Limited:

Ligbility Company. "("Declaxant ), to the within and foregoing mstrument asg its Managar and:

acknowledged to nt

free and voluntary &6t and deed of %ald 11mlted liablhty company, fcn the uses and purpohes -

therein set forth.

y and year last above ertten

* Given under myhdnd and seal the

ol
L ] A;q D

My commission expires:

. . ‘éﬁ’? &{ﬁ"’
Qﬁ: IR

‘”Wmmnu\*‘
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t he exécuted the same as his free and veluntary act and deed, and-as the"
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