
WA IBRBURY VItLAGE SUBDIVISION 

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS ("Declaration") is made effective as of Nol/tr.M8e~ 31 2005, by Weidle / Bole* 
LLC for Waterbury Village C'Declarant"), wider the following circumstances: ! 

I 

! 

A. Declarant owns in fee simple real estate situated in the City of Carlisle, Warrbn 
County, Ohio, the real estate being more particularly described on Exhibit iA 
attached hereto and incorporated herein by reference (the "Property"), whiph 
Declarant intends to develop as a residentia1 subdivision to be known as the 

I 

Waterbury Village Subdivision (the "Subdivision"), which is expected to be 
developed in five (5) phases and ultimately contain approximately 106 lots (each a 
"Lot" and collectively the ••Lots"). ! 

B. A portion of the property has been platted as Section One of the Subdivision rat 
Plat Book __ , Pages __ __. of the Warren County, Ohio Plat Records ($e 
"Section One Plat''). l 

C. As part of the Subdivision, Declarnnt will dedicate certain areas as la:ndscapi~g 
easements on Lots 1 and 41 of the Subdivision (the "Landscaping Easements"). i 

D. Declarant desires to set forth covenants, conditions and restrictions as to $e 
maintenance of Reserve Areas and the Landscaping Easements. l 

E. Declarant will construct or install as part of the Subdivision improvements wal\s, 
monwnents, fences and/or other features and landscaping at the intersection pf 
Franklin Trenton Road and Waterbury Drive as depicted on the Section One Pl~t 
(the "Entrance Features"), which may be lighted, landscaped and irrigated and 
contain other features and will require maintenance. j 

F. Declarant desires to provide for the creation of an association to be comprised ~f 
the 0\"Jllers of Lots ("Lot Owners") within the Subdivision for purposes of 
assigning to the association ownership of land and equipment and the maintenan~e 
obligations as provided for herein. ! 

G. Declarant further desires to establish certain additional covenants, restrictions an.d 
easements pursuant to which the Lots shall be held, sold and conveyed: l 

! 

NOW THEREFORE, Declarant hereby subjects the Property to the following covenan*, 
conditions, restrictions and easements: I 

. I 

1. 

(a) 

I 
; 

Association 

' Declarant shall form a nonprofit corporation to be known as "Waterbury Village 
Homeowners' Association, Inc." (or such other name as Declarant may select if 
the name is not available)(the "Association"). ! 
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(b) 

(c) 

(d) 

2. 

3. 

(a) 

(b) 

I 
The Association shall be formed as an Ohio nonprofit corporation and DeclanDlt 
shall cause to be filed the Articles of Incorporation for the Association. and any 
other required documentation with the appropriate government agencies. i 
The Association and all operations of the Association will be controlled by its 
Articles of Incorporation and Code of Regulations. ! 
The Association shall have the duty and authority to implement, administer, anti 
enforce aU of the tenns and provisions of the Declaration. The primary duty df 
the Association shall be to operate, repair, maintain, administer, replace an~ 
generally manage and control the Entrance Features, Reserve Common Are~, 
Lakes and Walk Paths and Landscaping Easements as provided for herein. Ip 
addition, Declarant may convey to and the Association may O\W property in th'e 
M~~~~~~~~ I 

! 

I 
Future Phases. This Declaration applies to the entire Property and Subdivision but is 
made and granted at a time when only the first phase or section of the Subdivisiob 
has been fully planned and platted. As future phases or sections of the Subdivisiob 
are planned and platted, Declarant may (but need not) amend this Declaration t~ 
specifically refer to and identify new/additional portions and locations of ~e. 
Entrance Features and Reserve Areas. However, each such terms shall, unless 
expressly provided to the contrary herein or in a future amendment, include ~e 
portions and locations of such items as identified herein and all new/addition.$,! 
portions and locations established by Declarant in the future phases or sections qf 
the Subdivision, as set forth on the recorded Subdivision plat for such future phas~s 
or sections. t 

Drainage and Related Easements. 
' 

i 
! 

Deciarant hereby grants, creates and declares to exist for the use and benefit of ~1 
present and all future owners of any portion of the Property and their respecthfe 

• heirs, personal representatives, successors, assigns, tenants, subtenants, and its 
and their guests, invitees, visitors, employ~ agents, contractors, and all oth~r 
persons properly using the same, a permanent nonexclusive easement (ttje 
••Drainage Easement") on, over, across and under to portions of the Propeny 
depicted as Reserve Areas (the "Drainage Easement Area") on the Section Otje 
Plat for the installation, construction, utilization, inspection, repair, maintenanc~, 
replacement and improvement of surface storm runoff areas or flood plain areas.I 
The Association, its successors and assigns, shall have the right to assig*~ 
partially assign, or convey all and/or any portion(s) of the easement righ~ 
contained herein if the assignment, partial assignment or conveyance is deeme~ 
necessary by or required by the respective utility company(ies) or government~ 
agency(ies) or authority(ies) which have jurisdiction· over the Property. T~e 
Association➔ its successors and assigns, shall have the right to make any 
modifications or amendments hereto, and to grant additional easements, all ~s 
may be necessary of appropriate to meet the requirements of any of the abo'fe 
utility companies and/or governmental agencies and/or authorities and the,r 
respective successors and assigns, in order to permit the utility company(iesp, 

i 
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(c) 

(d) 

i 

their successors and assigns to construct, reconstruct, install, maintain, replac~. 
provide access to and from, maintain proper connection with, and/or operate arzy 
utility facilities now or hereafter located on the Property. I 
No Lot Owner of any portion of the Property shall interfere with, nor allow any 
interference with, access to or utilization of operation of any of the Resenfe 
Areas. The Association, its successors and assigns, shall have rights of ingre~s 
and egress and to cut, trim or remove any trees, undergrowth or overhangin:g 
branches within the Common Area or the Drainage Easement Area arid 
immediately adjacent thereto. No buildings or other structures may be buiilt 
within the Common Area of the Drainage Easement Area, nor may the Drainage 
Easement Area be physically altered so as to: (1) reduce clearances qf 
underground facilities; (2) impair the land support of the facilities; (3) impair 

I 

ability to maintain the facilities; or (4) create a hazard. I 
Declarant reserves the right for a period of five (S) years after the sale of a L~t 
and or Common Area by Declarant to enter upon the Lot for purposes <i,f 
adjusting grade and drainage patterns for the benefit of the Property, providdd 
that the Lot shall be restored to a like condition as to pavement grass or s9d 
and/or landscaping which shall have been removed (provided that Lot has been 

I 

property graded). I 

4. Assignment. 

(a) Effective as of the earlier of the sale by Declarant of 50% of the Lots (includitjg 
all Lots anticipated by Declarant in all phases, even though not platted, unless tl}e 
entire Property is not platted on or before January 1, 2010, in which case tli.e 
computation shall be based solely on the number of Lots actually platted at the 
time of recording of the amendment) or January 1, 2008 ( or, if later, the date ~f 
creation of the Association)("the Turnover Date"}, Dec]arant hereby delegates arid 
assigns to the Association the power and duty of operating, repairing aqd 
maintaining the Entrance Features, Landscaping Easements and the Rese~e 
Areas, and of implementing administrating and enforcing all the terms arid 
provisions of the declaration, and effective as of the date Declarant shall have ~o 
further responsibility, duty or liability with respect to the Entrance Feature~, 
Landscaping Easements and Reserve Areas. [ 

(b) Notwithstanding anything to the contrary in this Agreement, until the Tumov~r 
Date ( or, if later, the date the Association is formed), Declarant agrees to ~e 
responsible for the operation and maintenance of the Entrance Feature~. 
Landscaping Easements and Reserve Areas as provided for herein. I 

I 
.5. Operation, Repair and Maintenance of the Reserve Areas. ! 

; 

(a) Subject to the terms of this Declaration and the Code of Regulations of t*e 
Association, Declarant shall convey Reserve Areas to the Association and me 
Association shall be responsible for the operation, repair, maintenancp, 
replacement, regulation, and control of the Reserve Areas and all elements 
thereof. 
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(b) 

6. 

(a) 

(b) 

(c) 

(i) 

(ii) 

(iii) 

(iv) 

The Association shall maintain the Reserve Areas in such a manner so as 
to allow for recreational use by lot owners. ! 
The Association shall be responsible for the routine mowing of the 

I 

Reserve Areas including Lake area where applicable. ! 
In the event that any necessary operation, repair or maintenance lis 
properly perfonned by Declarant, the Association shall pay for, br 
reimburse Declarant, for the reasonable cost of any such operation, rep~r, 
and maintenance or replacement operation. ! 
Notwithstanding anything to the contrary herein, the obligation of the 
Association to maintain the Reserve Areas, and the other obligations of the 
Association hereunder, shall terminate when and to the extent the Reserte 
Areas is dedicated to and accepted by a public or governmental entity pr 
agency, provided that the obligation of the Association under Section 50,) 
(iv) shall not tenninate. • 

Entrance Features. 

I 

Declarant hereby grants, creates and declares to exist for the use and benefit of ~11 
present and all future Lot Owners of any Lot and their respective heirs, personal 
representatives, successors, assigns, tenants, subtenants, and its and their gues~, 
invitees) visitors, employees, agents, contractors, and all other persons properly 
using the same, a pennanent nonexclusive easement on, over, across and undFr 
Entrance Feature Areas as depicted on the Section One Plat for purposes of 
installation, construction, operation, inspection, repair, maintenance arid 
landscaping of the Entrance Features. i 
Subject to the tenns of this Declaration and the Code of Regulations of the 

' Association, Declarant shall convey Entrance Feature Areas to the Association 
and the Association shall be solely responsible for the operation, inspectioh, 
repair, maintenance (including, without limitation, routine landscape ma:intenan~e 
such as mowing), replacement and landscaping of the Entrance Features and fj1l 
costs and expenses thereof. The Association shall cause the electricity for ligh~g 
and other features of the Entrance Features and the water for irrigation to be 
separately metered to the Association and shall pay all charges for such electricity 
and water. I 
No Lot Owner shall remove or otherwise alter any landscaping installed ~y 
Declarant or the Association on or around or as part of the Entrance Features of µi 
the Landscaping Easements, nor install any additional landscaping in the Entran4e 
Features or Landscaping Easements area without the prior written approval of tlie 
Association. 

1 

7. Assessments. 
l 

(a) For the purpose of providing funds for the operation, repair~ maintenanc~, 
replacement and landscaping of the Entrance Features and the Reserve Areas, atjd 
any related costs or expenses incurred in connection with the operation of t~e 
Association, including, without limitation, the funding of reserves determin~ 
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(b) 

(c) 

(d) 

(e) 

t 

i 
I 

i 
appropriate by tbe A$Sociation, the Association shall, prior to January 1 of ea~h 
year, determine an estimated budget for the. following calendar year. The Annu~ 
assessment charge to each Lot shall be detennined by dividing the total estimatdd 
budget for the calendar year by the number of duly platted Lots as of the first d~y 
of such calendar year; provided that, if additional Lots are platted during the 
calendar year, then the Assessment applicable to each Lot shall be redetennindd 
on a weighted average basis based on the number of days during the year th~t 
each such Lot was platted and therefore subject to assessment. It is the intentidn 
of this Declaration that all assessments shall be shared equally by all Lot Owners 
regardless of the size of Lot or value of home, the phase or section of tlie 

I 

Subdivision or whether the Lot in question is served by the element of tqe 
Entrance Features and the Reser.ve Areas giving rise to the assessment. T~e 
Assessment with regard to any particular Lot shall commence on such date (tjo 
earlier than January 1) 2006) as shall be designated by the Association, which date 

I 

shall be no earlier that the date on which such Lot is conveyed by Declarant to 
any buyer (including, without limitation, a builder) and no later than such date +f 
transfer if assessments have begun prior thereto with respect to other Lots in tlie 
Subdivision. Assessments for any Lot owned by a buyer for less than a full yeirr 

I 
shall be pro-rated. i 
Prior to March 1 of each year (or, if later~ as soon as practicable after the Lot ~s 
conveyed to a buyer), the Association shall send a written statement to each Lbt 
Owner showing the amoW1t and method of calculation of the annual Assessme~t 
assessed against their Lot. The annual Assessment may be billed in annruµ, 
semiannual, quarterly or monthly installments, as detennined by the Association 

' in hs sole discretion, The failure. of the Association to meet the foregoing 
deadlines shall have no effect on the obligation of Lot Owners to pay assessments 
when finally determined and billed. Any Assessment shall become due aqd 
payable thirty (30) days after billing. ! 
In addition to the annual Assessments authorized above, the Association may le~ 
in any assessment year a special Assessment estimated to be necessary for prese~t 
of future capital improvements, for the purpose of defraying, in whole or in p8J!t. 
any operating expense associated with maintenance of the Entrance Features arid 
Reserve Areas and/or any other purpose determined appropriate by ttle 
Association. In addition, any amount owed to the Association by any Lot Ownets 
pursuant to Sections 80), 9(a) (ii) and/or lO(b) shall be deemed to be a speci~l 
Assessment against the Lot Owner in question for purposes of paragraphs (e) 
through (m) of this Section 7. ! 
If a Lot Owner fails to pay any installment of Assessments (annual or special) 

. I 

with ten (10) days following the date that the same becomes due, that installmeµt 
shall be deemed delinquent and shall bear interest from the due date at the rate ~f 
twelve percent(12%) per annum. : 
If any Lot Owner fails to pay any installment of an Assessment (annual or special) 
within thirty (30) days following the date that the same becomes due, the 
Association shall have the right to sue such Lot Owner for personal judgmetjt, 
and, in addition, shall have the right to enforce the lien as provided in Sectiqn 
7(h). The amount due from such Lot Owner shall include the unpaid Assessm~t 
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(f) 

(g) 

(h) 

(i) 

G) 

! 
I 

I 
l 
I 

(annual or special) or installment thereof as well the cost of such proceedirlg, 
including, without limitation, reasonable attorneys' fees and the aforementionbd 
• I interest. 1 
Upon the written request of a Lot Owner of the holder of any mortgage on a rjot 
the Association shall, within a reasonable period of time, issue and furnish to subh 

l 

Lot Owner or mortgagee at certificate stating that all Assessments (annual ;or 
special) or installments thereof (including interest and costs, if any) have b~n 
paid with respect to any specified Lots as of the date of such certificate, or, if all 

l 

Assessment.s (annual or special) and installments thereof have not been paid, 
setting forth the am01mt (including interest and costs, if any) due and payable. 
The Association may make a reasonable charge for the issuance of subh 
certificates, which must be paid at the time that the request for such certificatelis 
made. Any such certificate, when duly issued as herein provided, shal.l be 
conclusive and binding with regard to any matter therein stated as between the 
Association and any bona fide purchaser of, or lender on, the Lot in question, I 
Any Assessment (annual or special), together with any interest and costs ~f 
collection which become payable hereunder, shall be and remain a charge again~t, 
and a continuing lien upon, the Lot to which it relates, provided only that the 
charge and lien shall be subject and subordinate to (i) real estate taxes and su9h 
other public assessments and charges as are applicable laws made superior there,to 
and (ii) any duly executed and recorded first mortgage lien on the Lot in questi~n 
and the rights of any first mortgagee who acquires a Lot pursuant to mortgage 
foreclosure or by deed in lieu thereof Annual Assessments subsequent to the fiijst 
Annual Assessment shall become a lien on January l of each year; Specfal 
Assessments shall become a lien at the time designated be the Board. No notite 
of lien other then this Declaration need be recorded to establish the validity of ~y 
such lien, and this Declaration shall st.and as notice of such validity. ! 
At any time after an Assessment (annual or special) remains unpaid for ten (1()) 
days after it h5S become due and payable, the Association may record a notice pf 
lien with the Recorder of Warren County, Ohio in any legally recordable fonp, 
including by affidavit as provided in Section 5301.252 of the Ohio Revised Co~e 
or any similar section hereafter enacted. Nonpayment of an installment of the 
Assessment {annual or special) on any Lot shall be deemed and is hereby declar~d 
to be the happening of a condition of event that crates an interest in real e~. 
The notice of lien shall contain a description of the Lot against which the li4n 
exists, the name of the record Lot Owner and the amount of the unpaid portion of 
the Assessments, and shall be signed by any officer of the Association. i 
Any Lot Owner who believes that an Assessment (annual or special) chargeable 
to his Lot (for which a certificate of lien has been filed by the Associa1ion) h~ 
been improperly charged against his Lot, may bring an action in the Court ~f 
Common Pleas of Warren County, Ohlo, for the discharge of that lien. ! 
Each Lot Owner, by acceptance of a deed or other instrument of conveyanqe 
therefore, whether or not it shall be so expressed in such deed or instrument of 

I 
conveyance, and every other Lot Owner, regardless of how the Lot Ownrr 
acquired title to the Lot, shall be deemed to have agreed to be personally Gointly 
and severally in the case of multiple Lot Owners) liable for the payment of e3.9h 

i 
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i 

i 
Assessment (annual or special) levied by the Association against such Lot in each 
year during any part of which such Lot Owner holds title to such Lot, togeth~r 
with any interest thereon and costs of collection with respect thereto, Th~ 
obligation for delinquent Assessments (annual or special), interest and costs shall 
not be the personal obligation of a Lot Owner's successors in title unless 

I 

expressly assumed by the successors, provided, however, that the right of ~b 
Association to a lien against the Lot, or the foreclose an lien thereon for th.es,~ 
delinquent Assessments (annual or special), interest and costs, shall not b;e 
impaired or abridged by reason of any transfer, but shall continue unaffecte~ 
thereby. j 

(k) Any lien established under this Declaration may be enforced by the Association i~ 
the same manner and the same extent (including appointment of a receiver, 
foreclosure sale and deficiency judgment) and subject to the same procedures ~ 
in the case of foreclosure of a real property mortgage under the laws of the Sta~ 
of Ohio. In any such enforcement proceeding, the amount which may be 
recovered by the Association shall include all costs of such proceeding, includitig 
reasonable attorney's fees. In any such foreclosure sale, the Association may 
become the purchaser. l 

(I) When the holder of a first mortgage of record, or other purchaser of a Lot as !a 
result of judicial execution, acquires title to the Lot as a result of foreclosure qf 
the first mortgage or by deed in lieu of foreclosure, such acquirer of title, its of its 
heirs, successors and assigns, shall no be liable for the Assessments (annual qr 
special) chargeable to such Lot which became due prior to the acquisition of title 
to such Lot by such acquirer. Any lien against such Lot for such Assessments 
( annual or special) shall be canceled and voided, and shall become unenforceablq. 

! 

(m) Initial Assessment . Every lot shall be assessed a annual minimum associatidn 
maintenance fee. Fee is due at closing and will be prorated based upon ttj.e 
date of closing as it relates to Jan 15 of each year. The Initial Minimum 
yearly fee for 2006 is 200.00 ! 

8. Architectural Control. 

(a) 
i 

Alterations of Structures: Except with respect to the initial construction <lf 
Dwellings (as defined in Section 9(a)(i) by a Builder or in connection with the 
Common Areas be Declarant, no Dwelling or other structure permitted hereundet, 
nor any driveway or other improvement servicing the Dwelling, shall be locate~, 
constructed, erected, placed, moved onto or permitted to remain on any Lot, nor 
shall any Dwelling or structure be remodeled, altered or expanded in any way th~t 
changes the exterior appearance thereof, until plans or specifications therefo~ 
have been approved with respect to the quality of workmanship, materials 
(including color), location and hannony of the external design of the Dwelling qr 
structure with other existing or proposed Dwellings with the Subdivision, by: 1 
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(b) 

(c) 

(d) 

(e) 

' 
i 

(i) Until such time as there are no vacant Lo1s (except Lots owned by the Lbt 
Owner of a single family residence which are not held for sale), DeclarajJt 
(which for this purpose shall mean the owner of the greatest number bf 

I 
vacant Lots held for sale and if more than one person or entity owns an 
equal number of lots, the first such person or entity to have acquired k 
Lots shal1 be considered Declarant for this purpose) in its sole discretioµ, 
~d I 

(ii) After there are no vacant Lots ( other than Lots owned by the Lot Owner br 
a single family residence which are not held for sale), by the Board bf 
Directors of the Association (the "Board") (hereinafter, all references to 
the Board shall include Declarant). ! 

Plans and Specifications: Such plan and specifications shall be in such form a~d 
contain such information as the Board may reasonably require, including but nbt 
limited to (i) a plot plan showing the locations of the Dwelling, drivewaYis, 
sidewalks, fencing patios and landscaping, if any (ii) description of materials; (i' • 
location of lighting; (iv) architectural plans including cross-sections, floor p 
and elevations; and (v) evidence of confonnity ,vith building codes. In the case of 
any proposed fencing, the plot plan in addition to showing the type of materials bf 
which such fencing will be constructed shall be subject to the restrictions set forj;h 
in Section 9(m) below. Plans for grading, shaping, draining, terracing, atid 
landscaping of the Lot shall also be submitted. The Board shall (a) approve the 
plans and specifications; (b) disapprove them; or (c) approve them with 
conditions or qualifications. ! 
Approval of Plans and Specifications: The Board shall approve plans ari.d 
specifications submitted to it with respect to any Lot jf it determines that th~y 
comply with the requirements of Section 8(b) and confonn with the Design arid 
Use Standards (as denned in section 8(0) below) established .from time to time~ 
the Board. Upon final approval thereof, a certified copy of the detailed plans a4d 
specifications shall be deposited for permanent record with the Board and a copy 
bearing the written approval of the Board shall be returned to the applicatj.t. 
Approval by the Board of plans and specifications with respect to any Lot shall 
not impair the Board's right to subsequently approve a requested amendment {lf 
such p]ans and specifications relating to such Lot or to amend Design and U$e 
Standards. i 
Disapproval of Plans and Specifications: If the Board detennines that the plais 
and specifications submitted to the Board with respect to any Lot do not compiy 
with the requirements of Section 8(b) or the Design and Use Standards establishtjd 
by the Board, the Board shall either disapprove such plans and specifications br 
approve them subject to conditions and qualifications as the Board may deetn 
necessary to achieve compliance. • • 
Limitation on Liability: The Board shall use its judgment in accepting br 
disapproving all plans and specifications submitted to it. Neither the Bow-d n~r 
any individual Board member shaJJ be Hable to any person for any official act of 
the Board in connection with submitted plans or specifications, except to t4e 
extent that the Board acted with malice or wrongful intent. Approval by tlie 
Board does not necessarily assure approval by the appropriate govemmen~ 
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{f) 

(g) 

(h} 

i 

authority for the City of Carlisle and County of Warren, nor can any s~ch 
approval be construed as representing a guarantee that any structure or otlier 
improvement built in accordance therewith will be built on a good ahd 
workmanlike manner. Notwithstanding that the Board has approved plans ard 
specifications, neither the Board nor any of its members shall be responsible lor 
liable to any Lot Owner, contractor or builder, with respect to any loss, liability, 
claim or expense whlch may arise by reason of such approval of the construction 
of the improvements. Neither the Board, nor any agents thereof, shall be 
responsible in any way for any defect in any plans or specifications submittqd, 
revised or approved in accordance with the provisions of tlris Declaration, nor tor 
any structural or other defects in any work done according to such plans aiid 
specifications, nor shall the Board or any of its agents he liable for the executi~n 
and filing of any estoppel certificate, as provided in Section 8(1) below, whettjer 
or not the facts therein are correct. In all events, the Board shall be defended by 

l 

the Association in any such suit or proceeding which may arise by reason of tp.e 
Board's decision. The Association, however, shall not be obligated to indemnify 
each member of the Board to the extent that such member of the Board !is 
adjudicated to have acted with malice of wrongful intent that the perfonnance of 
Ws duties as member of the Board, unless and then only to the extent that the 

I 
court in which such action or suite may be brought determines upon applications 
tha~ despite the adjudication of liabiHty but in view of all circumstances in tf1e 
case, such person if fairly and reasonably entitled to indemnification for such 
expense as such court shall deem proper. i 
Failure of the Board to Act: If the Board shall fail to act upon any plans aAd 
specifications submitted to it within thirty (30) days after submission thereof, subh 
plans and specifications shall be deemed disapproved as submitted and no furth;er 
action by the Board shall be required. l 
Proceeding with Work: Upon approval of the Board, the Lot Owner, contractbr 
or builder shall diligently proceed with the commencement and completion of in 
work so approved. Work must be commenced within six (6) months from tl;le 
<l:ate of the approval, unless a request for eKtension has been approved in writi*g 
by the Board. Such extension shall only be granted if the Board shall fmd tl[te 
there has been no change in the circwnstances under which the original approvhl 
was granted. In all other circumstances, the original approval shall be deem~d 
revoked after six (6) months. I 
Failure to Complete Work: Completion of the approved work must occur within 
six ( 6) months after commencement, unless an exception is granted in writing by 
the Board. Such exception sh&ll be granted if the Board determines thll.t 
completion is impossible due to forces beyond the control of the Lot Own~r, 
contractor or builder or its or their agents, including strikes, fires, nation~ 
emergencies, natural calamities and other supervening forces. If an improveme~ 
is commenced and the construction is then abandoned for more than thirty (30) 
days, or if the oonstruction is not complete with the required six (6) month perioµ, 
then after notice and opportunity for hearing, the Lot Owner shall be deemed to 
be in non-compliance which non-compliance shall be addressed as ser forth ~ 
Section 8(j). i 

i 
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G) 

(k) 

(1) 

(i) Determination of compliance: Any improvement that has beJn 
constructed, whether or not the Lot Owner obtained proper approval~, 
shall be inspected and determination of compliance shall be made *s 
follows: : 

(ii) Upon the completion of any work performed by a Lot Owner for whidh 
Board approval was required, the Lot Owner shall give written notice ~f 
completion to the Board. If the Lot Owner fails to give the notice, tlie 

I 

Board may proceed on its own motion. ! 
(iii) Within sixty (60) days, the Board shall inspect the work performed ~d 

detennine whether it was performed in substantial compliance with the 
approval granted. If the Board finds that the work was not perfonned in 
substantial compliance with the approval granted or that the approv~ 
required was not obtained, the Board shall notify the Lot Owner in writirig 
of the non-compliance. The notice shall specify the particulars on no~­
<:ompliance and shall require the Lot O\VJler to remedy the no!-

• I 
comphance ! 

Failure to Remedy the Non-Compliance; If the Board has detennined that a Lot 
Owner has not constructed an improvement in a manner which is consistent with 
the specifications of the approval granted or has constructed an improvemeht 
without the required approval, and if the Lot Owner fails to remedy such no~­
compliance in accordance with the provisions of this subsection, then after tlte 
expiration of thirty (30) days from the date of notification of non-compliance, tqe 
Board shall provide a hearing to consider the Lot Owner's continuing noii­
compliance. At the hearing, if the Board fails to find a valid reason for sudh 
continuing non-compliance, the Board shall detennine the estimated cost 6f 
correcting it. The Board shaU then require the Lot Owner to remedy or remo✓e 

l 

the non-compliance within a period of not more than forty-five ( 45) days from tqe 
date of the Board's determination. If the Lot Owner does not comply with tJie 
Board's ruling within such period or within any extension as the Board, in Hs 
discretion, may grant, the Board may either remove the non-comply~g 
improvement or remedy the non-compliance. The Lot Owner in question sh41 
pay to the Association all costs and expenses associated with such action with t~n 
(1 O} days of demand therefore and shall be personally Jiable therefore. i 
Waiver: Approval of any plans, drawings or specifications for any work propos¢d 
of for any other matter requiring approval, shall not be deemed to constitute ia 
waiver of any right to deny approval of any similar plan, drawing, specification or 
matter subsequently submitted for approval to the Board. ; 
Estoppel Certificate: Within thirty (30) days after delivered to the Board by any 
Lot Owner, and upon payment to the Association of a reasonable fee (as fixqd 
from the time to time by the Association), any two (2) directors of the Board shai}l 
execute an estoppel certificate certifying that as of the date thereof, either (a) the 
work completed complies with this Declaration; or (b) the work completed docis 
not comply, in which case, the certificate shall identify the particulars of the noi!t­
compliance. Any successor in interest of the Lot Owner shall be entitled to rely 
on the certificate with respect to the matters set forth. • i 

I 
' l 
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(m) 

(n) 

(o) 

I 
Right of Entry: The Boar~ through its authorized officers, employees and agen,ts 
shall have the right to enter upon any Lot al all reasonable times for the purpo~e 

I 

of ascertaining whether such Lot or the construction, erection, placement, 
remodeling, or alteration of any improvement thereon is in compliance with tle 
provisions of this Section, without the Board or such officer, employee or ageµt 
being deemed to have committed a trespass or wrongful act solely by reason ~f 
such action or actions. I 
Fees: The Board may charge reasonable fees for the processing of plans a:Q.d 
specifications. Such fees may cover the cost of such processing, inclu.di~g 
inspection costs. Such fees shall be payable at the time of submission of 1'e 
respective item for approval and shall be paid to the Association. : 
Design and Use Standards: . I 
(i) In order to assure the continued maintenance and development of ili,e 

Property as a residential comnnmity of high aesthetic quality, the Bom;d 
may adopt and may, from time to time, amend, design and us standards 
(the "Design and Use Standards") for the improvement, maintenance, ~d 
alteration and construction of all structures subsequent to initi~ 
construction of a Dwelling and related structures on the Property in 
furtherance of the following purposes; the compliance 'With all zoning arid 
similar governmental regulations; the promotion of the health, safety a4d 
welfare of all Lot Owners; the preservation, beautification arid 
maintenance. of the property and all structures thereon, as a developmeht 
of high quality; the preservation and promotion of environmental qualify; 
and the assurance of adequate water, sewage and drainage facilities ~ 
other utilities and services: I 

(ii) In the event or to the extent that the Board has not adopted Design mid 
Use Standards, the Board shall approve plans and specifications only if tl).e 
improvements to be made pursuant thereto would in the judgment of tl).e 
Board harmonize with any existing improvements built on other Lots as to 
external design, quality and type of construction, materials, color, locatidn 
on the building site, height, grade and finished ground elevation, and m{y 
aesthetic considerations establishecl by the Board pursuant hereto and suqh 
standard shall be deemed to be the "Design and Use Standards". . 

(iii) The Board shall have the right to amend the Design and Use Standards ~ 
any time provided such amendments shall not affect any plans and 
specifications previously approved by the Board. The Design and U~e 
Standards shall not be construed as pennitting any action prohibited by (a) 
any applicable zoning or other statutet ordinance, resolution, regulation ~r 
order of the State of Ohio or any political subdivision or governmental 
instrumentality of the State of Ohio or (b) any other applicable covenaqt, 
condition, restriction or reservation of easement contained in ~s 
Declaration or in any other recorded instrument. If any inconsistency 
exists between or among any provision of the Design and Use Standarqs 
and any governmental requirements or recorded instruments with respept 
to any Lot, the more restrictive provision shaJl apply. 1 
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9. Covenants and Restrictions of Use and Occupancy. 

(a) Land Use and Building Type: 

(i) 

(ii) 

(iii) 

WARREN COUNTY 

No Lot shall be used for any purpose except for single family residen~e 
purposes~ No building shall be erected, altered, placed or pennitted ~o 
remain on any Lot other than one single family dwelling ("Dwelling") not 
to exceed two stories in height, which shall include an attached two c!r 
garage. No carports shall be permitted on any Lot. : 
If the Lot Owner and/or his family residing with the Lot Owner is 6r 
becomes the owner of more automobiles than may be accommodated {n 
the private garage attached to the Dwelling, the Lot Owner sh~l 
immediately provide off street parking for all such automobiles owned ~y 
him and/or his family. The aforesaid off street parking may be part of t]ie 
driveway and must be of a hard, permanent surface consistent with tlie 

I . 

surface of the driveway, (i.e. either concrete or asphalt) and shall not oe 
wider than 1 0'. No Lot Owner nor his family will be permitted to occuPiy 
any portion of any street in the Subdivision or any parking spaces or other 
parts of the Common facilities for the parking of an automobile or ruiY 
other vehicle on a permanent or semi-permanent basis. Restrictions 
imposed_by the Village of Carlisle zoning will apply. The wotd 
''trailer" shall include trailer coach, house trailer, mobile horn~. 
automobile trailer~ campcar, camper or any other vehicle, whether or nbt 
self-propelled, constructed or existing in such a manner as would permit 
the use and occupancy thereof for human habitation, for storage, or tlie 
conveyance of machinery, tools or equipment, whether resting on wheel$, 
jacks, tires or other foundation. No junk, derelict of inoperable vehicte 
shall be kept upon any portion of the Property. No vehicles on whic;h 
current registration plates are not displayed shall be kept upon any portidn 
of the Property. A written notice describing the 'Junk, derelict ~r 
inoperable vehicle" and requesting its removal may be personally serv~d 
upon the Lot Owner of the Lot on which such vehicle is stored or parktjd 
or posted on the vehicle. If such vehicle has not been removed wi~n 
thirty-six (36) hours after such notice or other reasonable notice has betjn 
given, the Association shall have the right to remove the vehicle without 
liability. The Lot Owner in question shall pay to the Association all costs 
and expenses associated with such action within ten (10) days of demand 
therefore and shall be personally liable therefore. Noncommercial repaifs 
and storage of vehicles are permitted on the Property only in garages or ~f 
expressly permitted by the Board. Notwithstanding anything to t~e 
contrary in the foregoing, vehicles being used for the purpose 9f 
construction, delivery or repair work upon any Lot or Dwelling may ~e 
permitted to park on the Property. i 
All Lots shall be sodded/seeded by a professional landscaper within forty~ 
eight (48) days (weather pennitting) of completion of construction and ~n 
accord with the drainage plan previously approved by the city engineer. 
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(b) 

(c) 

(d) 

(e) 

(f) 

l 
I 

l 
! 

Sod shall be required in all front and sided yards to the rear of hou~e . 
Seed may be used in the rear yards. In addition there shall be installed by a 
professional landscaper in each front yard at least two trees having a . 
minimum caliber of two inches (2") and at least eight (8) shrubs (ten (i 0) 
on corner lots), all in accordance with City requirements. The forego(ng 
shall not be deemed to reduce any city requirements. I 

Dwelling Location: No Dwelling or other building pennitted to be located on any 
I 

lot shall be located nearer to the front Lot line than the building line shown on '11e 
Plat. Minimum distances from side Lot lines and rear Lot line shall m~et 
applicable zoning. ! 
Easements: Easements for installation and maintenance of utilities, includiµg 
electricity, water, gas, telephone and storm sewer, are shown of the Plat. *e 
utility companies shall have the right of ingress and egress and also the right!to 
cut, trim or remove any trees, undergrowth or overhanging - branches within the 
easement or immediately adjacent thereto. No buildings or other structures niay 
be built within the easements, nor may the easement area be physically altered lso 
as to (1) reduce clearances of either overhead or underground facilities: (2) impF 
the land support of the facilities; (3) impair ability to maintain the facilities; or (4) 
~a~ri i 
Nuisances: No noxious, loud or other offensive activity shall be conducted !or 
permitted on any Lot , Common area • Lake or Walk Path nor shall anything pe 
done thereon which may become an annoyance to any adjoining Lot Owner o~ a 
public or private nuisance. ! 
Other Structure: Except for .a Dwelling complying with the terms of tijis 
Declaration and except as provided hereafter in this paragraph, no structure of ~y 
nature whatsoever, including, without limitation, any building other than! a 
Dwelling, any unattached garage or carport, any shed, barn, kennel, coop, cage 
house trail.er, truck, camper vehicle, any manufactured or prefabricated Dwelling 
that is manufactured, constructed or fabricated in whole or in part at any plak 
other that the Lot whereon it is to be erected, or any other temporary or pennanertt 
improvement shall be placed, erected or permitted to remain upon any L64 
provided that this restriction shall not prevent or preclude the placement, erecti~n 
or construction of (i) any landscaping, trees, fences, uncovered or covered patiqs, 
porches or in ground swimming pools or (ii) on shed or barn type building whi4h 
is used solely for storage of home items (as opposed to commercial items), 
including but not limited to, maintenance tools for gardening, grass cutting, to~s 
and/or bicycles, which shed or barn shall be located in the rear yard not clo~r 
than ten (10) feet from the rear and side yard lines, shall not interfere with stotjn 
water drainage, shall not occupy more than one hundred (100) square feet, sh~U 
not be more than ten (10) feet in height at its highest point and shall ~ 
constructed of wood which shall be either stained (natural stain) or, if pain~, 
painted the same color as the Dwelling on the Lot or either of the adjace~t 
Dwellings; provided, however, that prior to erecting or modifying any such sh¥ 
or ba~ architectural approval of the Board shall be required in accordance with 
the provisions of Section 8 of this Declaration. ! 
Above ground pools are permitted, only with a 6' privacy fence 

i 
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(g) 
(h) 

(i) 

G) 

(k) 

(1) 

Clothes Drying: Hanging or drying oflaundry outdoors is prohibited, 
Signs: No signs of bil1boards of any kind shall be placed upon or displayed dn 
and Lot of attached to any structure thereon advertising or stating the vocation hr 
profession of the occupant, or for any other purpose, except that (a) one sign bf 
not more than four ( 4) square feet advertising the property for sale may ie 
maintained from time to time, (b) signs approved by the Board, ( c) political si~ 
provided such signs are removed within two (2) weeks after the applicable 
Election Day, and (d) signs used by Declarant and/or Builder, their successors 
and/or assigns, to advertise Lots or Dwellings for sale during the construction aqd 
sale period; provided however, that the Lot Owner of each Lot may maintain 
street numbers and one nameplate of the Lot Owner of the Dwdling not to exce~d 
one ( 1) square foot in area. i 
Mining Operations: No soil shall be removed from any Lot for commerci~ 
purposes. No. soil shall be added, removed or relocated in any area of the Lot th~t 
would change the approved drainage characteristics or requirements approved fbr 
the Subdivision as required by local governmental laws. i 
Animals: No animals, livestock or poultry of any kind shall be housed, brJd 
accepted or permitted to remain on any Lot, except dogs, cats or other househoid 
pets, provided that they are not kept, bred or maintained for any commercilu 
purpose. All such animals shall be kept within the boundaries of the L~t, 
provided, however, that no such animals shall be housed or kept outside on j a 
permanent or semi-perm.anent basis. Excessive nuisances, i.e. dog barking, is 
prohibited. Size of the animal in not the criteria; rather its affect on the qui~t 
enjoyment of the neighborhood, i.e., no aggressive behavior will be allow~. 
Each Lot Owner is especially responsible to clean up after the animal. I 
Garbage and Refuse Disposal: Trash and garbage containers shall not ~e 
permitted to remain outside any Dwelling except on days of trash collection. No 

. Lots shall be used or maintained as a dumping ground for rubbish, trash, garbage 
or other waste. All trash, garbage, rubbish or other waste shall be kept in sanitmJ:y 
containers which meet all the requirements of any governmental authorities 
having jurisdiction of the Property or any Lot. The Lot shall, at all times, remain 
free of any unreasonable accumulations of rubbish, trash, garbage or other wast~. 
All vacant Lots shall be kept mowed by the Lot Owners thereof. ! 
Fences: Fences shall be permitted provided they meet the following requirements 
and provisions: i 
(i) All fences shall be ornamental in character and shall be constructed M 

wood, brick, or stone, or other attractive material previously approved b~ 
Declarant or the Association pursuant to paragraph (b) above. No chailn 
link or wire fence is pennitted, except two inch by fom: inch (21

' x 4'i') 
green wire in conjunction with split rail fence. i 

(ii) No fence shall exceed six (6) feet in height, nor shall it be permitted in atjy 
front yard of the Dwelling constructed or to be constructed, nor shall h 
extend beyond a point which is ten (10) feet forward of the rear wall of 
each Dwelling constructed or to be constructed. In case of a corner lot, ttle 
Lot shall be deemed to have a front yard on each public street on whiqh 

I 
' i 
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(m) 
(n) 
(o) 

(p) 

(q) 
{r) 

(s) 

(iii) 

NIA 

i 
I 

I 
! 

the Lot abuts and one rear yard (which shall be designated by the I.4t 
Owner for this purpose). j 
Fences around swimming pools or hot tubs may exceed four (4) feet, 
provided. they shall be no higher than the minimum required by the City df 
Carlisle to circwnscribe a pool or hot tub. Wrought iron fences at.e 
allowed for this purpose. Fences around hot tubs shall be limited so as n◊t 
to extend beyond a distance beyond ten feet (1 0') beyond the hot tub. ! 

I 

Batting Cages: Not Allowed 
Satellite Dishes: No satellite dishes over eighteen (18) inches in diameter mje 
allowed and any satellite dish must be attached to the rear or sides of the house. j 
Exercise by Association: Any right of power exercisable by Dedarant under this 
Section 9 shall be exercised by the Association at and after such time as fiffy 
percent {50%) of the Lots (including all Lots anticipated by Declarant in a~l 
phases, even though not platted, unless the entire Property is not platted on ~r 
before January 1, 2008, in which case the computation shall be bases solely on tqe 
number of Lots actually the platted) have been conveyed be Declarant. I 
Only one dog house per Lot. No Kennel Runs permitted I 
Lake area: No swimming, boating or entering the water in any fashion ts 
permitted . Lake and Common Area is for the Association's lmmediaie 
family members only. Fishing is permitted on a catch and release meth~ 
only. Recreational Camp Fires in designated fire pits only. i 
Pet Control . Pets are to be kept on . leash and not pennitted to nm wild. 
All Pet feces in Common Areas are to be cleaned up immediately by p~t 

! owner. 
: 

10. Enforcement: 

(a) 

(b) 

Curing Defaults: Except as otherwise expressly provided in this Declaration, 1n 
the event of any default with respect to any Lot under this Declaration ~a 
"Default"), the Board shall give written notice to the Lot Owner thereof, with ia 
copy of such notice to any first mortgagee of the Lot who has requested in writiqg 
to the Board to receive such notices, setting forth with reasonable particularity tlie 
nature of such Default, and the specific action or action required to remedy tJie 
Default. If the Lot Owner shall fail to take the specific action or actions wi~ 
thirty (30) days after the mailing of the notice, the Board may exercise withmi~t 
notice any of its rights hereunder with respect to any Default if it detennines thitt 
an emergency exists requiring immediate action, The Lot Owner in question sh~l 
pay to the Association all costs and expenses associated with such action with~ 
ten ( 10) days of demand thereof and shaJl be personally liable therefore. j 

Remedies. Nothing contained in this Section 10 shall be deemed to affect or l~t 
the rights of Declarant, the Association, any Lot Owner, Resident, or their leg~ 
representatives, heirs, devisees, successors or assigns, by appropriate judic~ 
proceedings, to enforce restrictions, or recover damages for any Default. It ls 
hereby declared that irreparable hann will result to beneficiaries of this 
Declaration by reason of a Default, and therefore, each beneficiary shall ~e 

l 
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(c) 

(d) 

(e) 

I 
I 

entitled to relief by way of injunction or specific perfonnance to enforce tjie 
provisions of this Declaration, as well as any other relief available at law or ~n 
equity. i 
Right and Easement of Entry. The Association, through its authorized officets, 
employees and agents, shall have the right and easement to enter upon any Lot !at 
all reasonable times and to do anything thereon necessary to perform the action br 
actions specified in the notice to the Lot Owner to abate, remedy, extingui$, 
remove or repair a Default, without the Association or such officer, employee ~r 
agent being deemed to have committed a trespass or wrongful act solely by reas~n 
of each en1ry of such action or actions as are carried out in accordance with the 
provisions of tlris Section 10, provided that no summary abatement or simi~ar 
procedure may be utilized through non-judicial means to alter or demolish iterps 
of construction. i 
No Waiver. The failure of Declarant, the Association, any Lot Owner, or th~ir 
legal representatives, heirs, devisees, successors or assigns, in any one or mo1e 
instances, to insist upon compliance with any of the restrictions or to exercise aiiiY 
right or privilege conferred in this Declaration, shall not constitute or be constru*d 
as the waiver of such or any similar restriction, right of privilege, including 1'1,e 
right to cure Default, but the same shall continue and remain in full force rujld 
effect as if no such forbearance had occurred. l 
Rules and Regulations. The Board may adopt and enforce, and from time to time 
amend, reasonable rules and regulations regarding the administratio;n~ 
interpretation and enforcement of the restrictions. ! 

I 
11. Amendments. 

(a) 

(b) 

The consent of seventy-five percent (75%} of the Members of the Associati6n 
entitled to vote at the time of the vote shall be required and sufficient to ame~d 
this Declaration. i 
Notwithstanding anything to the contrary in this Declaration, until such time as ~ll 
of the Lots have been conveyed by Declarant, this Declaration shall not ~e 
amended so as to alter the rights or interests of Declarant. ' 

12. Miscellaneous. 

(a) Neither Declarant, nor the Association, nor any manager, member officer, direct~r 
or trustee of Declarant or the Association, shall. be responsible for any Ios~, 
damage or expense incurred by any Lot Owner which arises due to the operatidn 
of or otherwise in connection with the Entrance Features, Landscaping Easements 
or the Reserve Areas, except to the extent due to gross negligence or willfµl 
misconduct of the party in question. i 

(b) Every person who now or hereafter owns or acquires any right, title or interest ~n· 
any Lot or any portion of the Lots is and shall be deemed to have consented atjd 
agreed to every covenants,· condition, restriction and easement contained herei~, 
regardless of whether specific reference is made to the covenants, condition~ 
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(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

0) 

! 

restrictions and easements in the instrument by which this person acquires k 
interest in the Lots. . . [ 
All of the language, statements, words, paragraphs, sections Wld articles of t1iis 
Declaration shall be deemed to constitute covenants. conditions, restrictions :or 
easements, and all of the covenants, conditions. restrictions and easements shhll 

I 

run with the land and bind the land, and shall be binding upon and inure to the 
benefit of any party and all of the landj and all present and future parties haviiig 
any right, title or interest in all or part of the land and their respective mortgagetk, 
tenants, invitees, customers, agents, heirs, executors, administrators, successois, 
and assigns forever. ! 
If any covenant, condition, or restriction of this Declaration., or part thereof, iis 
held to be invalid bv anv comp<;,tent iurisdiction, the invaliditv of such nrovision 
shall not affect the ~alidity of the remaining provisions. • - ! 
The covenants and restrictions contained in this Declaration shall continue in filll 
force and effect for forty ( 40) years from the date of recording thereof and f,or 
subsequent periods often years thereafter, unless within six (6) months of the etid 
of one of such extension periods or the base period. the Lot Owners of sevent~­
five pe.i'cofll (7.5%) of the L:,ts :,;hull by an lii::iuU111t;11i. <luly tt:conkd <lt:durcJ .t 
tennination of the same. ! 
Nothing in this Declaration, the Articles or the Code of Regulations of ~ 
Association, or any rules or regulations enacted pursuant to any of the aforesai;d, 
shall impose personal liability upon any member of the Board of Directors or W:lY 
office of the Association acting in his capacity as such, for the maintenanqe, 
repair, or replacement of any part of the Reserve Areas or give rise to a cause ~f 
action against any of them, except for damages resulting fonn their own willfµl 
omissions or willful misconduct. Each person who becomes a Lot Owner here~y 
releases and discharges all persons now or hereafter serving as an office pr 
director, or both from liability for injury of damages to such Lot Owner or SUfh 
Lot Owner's property and covenants not to initiate any legal proceedings agai~t 
any such person or persons unless such person is covered by insurance and, in 
such event, the amount or recovery shall be limited to the amount of insurance. I 
Without limiting by implication or otherwise the rights of Lot Owners hereund~r, 
it is declared that there is no adequate remedy at law for any breach of tl:te 
provisions of this Declaration and that such provisions may be enforced by 

'fl I spec1 1c performance. i 
In the event of any action to enforce the terms of this Declaration, the prevailirtg 
party shall be entitled to recover from the other party the reasonable costs arid 
expenses incurred by it in connection with such action, including, withoµt 
limitation, reasonable attorney's fees. i 
The invalidity of any one of these provisions of this Declaration or any part or 
portion thereof shall in no way affect any of the other provisions or parts thereQf, 
each of which shall remain in full force and effect. ! 
In the event that there is any dispute, doubt or ambiguity as to the intent {,r 
meaning of any coven.ant and restriction or any portion thereof, any dispute, doubt 
or ambiguity shall be resolved in favor of upholding. the broadest construction pf 
the covenants and restrictions or any portion thereof and if such dispute, doubt ~r 
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13. 

ambiguity related to any power or authority granted to Declarant, such disput}, 
doubt or ambiguity shall be resolved so as to provide Declarant with the broade~t 
range of power and authority permissible within the language of the covenants 
and restrictions. ! 

I 

' 
li1<(UIO,..t row...i [ 

Consent of Mortgagee. F'r@t NA'f"loN M-- 8At-J1t- of '° ("Mortgagee") is the hold~r 
of a mortgage dated J 01..'f 1..1

1 
ioo$' ("the Mortgage") which is a lien on tije 

Property as recorded in Mertgttge Mtero4fi~· No. :u,, 011 an, of the Records M 
Warren County, Ohio. Mortgagee, hereby consents to the ec ion and delivery 9f 
this Declaration, together with the exhibits thereto, and consents to the filing there<i>f 
in the office of the Recorder of Warren Cmmty, Ohio. Mortgagee hereby subjects 

I 

and subordinates the Mortgage to the provisions of this Declaration with all exhibip; 
attached thereto. • 

EXECUTED as of this :i. 1110 day of No cJ , 2005. 

Weidle / Bolen LLC 
An Ohio limited liability company 

By~Q~ 
GaiBolen, Member 
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STATE OF OHIO 
: ss 

COUNTY OF *1j _ ,
1 

[ 

i 
The foregoing instrument was acknowledged before me this~ day of f/4\/EH4Rtr200~, 

by Gail Bolen, Member of Weidle/Bolen LLC, an Ohio limited liability company, on behalf ~f 
the company, 1 

WILLIAM C. PETKEWICZ. Notary Public 
In and for the Stale of Ohio 
My Commlss1on Expires April 30, 2009 

STATE OF OHIO ) 
) ss 

COUNTY oF'vhi.afr½,©met~ ) • 

The foregoing instrument was acknowledged before me this i2L_ day of NDV • , 20Q5 
by D.Scott Weidle Member ofWeidle Bolen LLC, asOhio limited liability company on beha;If 
ofthe company i 
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Ej,.h;bd·· A 

GENERALWARRANTYDEED 

Jerry Sturgis and Teresa A. Sturgis, husband and wife, of Warren County, Ohio for vatJable 
consideration paid, grant(s) with general warranty covenante, to WeJdle Bolen Development Ltd, whosei tax~ 
mailing address is PO Box 247, Germantown, Ohio 45327, the following REAL PROPERTY, Situated iii the 
Village of Carlisle, Warren CountyJ Ohio: I· 

C.t+ l 
Situated in the~ of Carlisle, Warren County, Ohio and being a part of Section 51 Town l North,i 
Range S Bast, and bounded and described as fo nows: I 

i 
Beginning at a stone at the SouthwestorJycomer of Lot 137 ofMeadowdale Estates, ~~ond Addition,! 
as recorded in Plat Book 5, Page 41, of the Plat Reoords of said County, also being the Northwesterly! 
comer of a 57,891 Acre Tract, recorded in Official Record Book 34, Page 792, of the Official Records! 
of said County; thence1 with the boundary of 57,891 Acre Tract on the fallowing courses: (1) N, ssl 
degrees 181 00'' E. 1811.66 feet to an iron pin; (2) S. 1 degree 4W' 4511 E. 535.00 feet to an iron pipe~! 
thence, by new division lines through srud 57.891 Acre Tract on the following courses; (1) S, 881 
degrees 18' 00" W. 1367.11 feet to i point; (2) S. 1 desr<,o 06' 25" E. 143.47 East to a point. (3) S. 881 
degree is• 00" W. 275.0D feet to point in the Westerly boundary of said 57.891 Acre Tr11ct; thence~! 
with the boundary of said 57.891 Acre Tract on the following courses: (1) N. 1 degree 06' 25" W,! 
(passing an iron pin nt 29.94 feet a distance of 200.00 feet to a point; (2) S. 86 degree 18' 00" W,I 
174.90 feet to a point (3) N. 1 degree 06• 25" W. (passing an iron pin at 68,14 feet) a distance of! 
478.50 feet to the. point of beginning. containing Twenty-Two rmd Nine Hundred Sixty-twoj 
Thousandths (22.962) Acires1 and subjoot to a 20 foot-wide sanitary sewer easement granted to John H.I 
Spencer, Inc, and recorded in Deed Book 492, Pago 8871 of the Warren County, Ohio, Deed Records i 

i 
Prior Instrumoot Reference: Book 20;36 Page 283 of the Deed Records ofWarroo County, Ohio. _ ~-. P-, 
Witness their hand(s) this 27111 day of May~ 2005. DJ ... o5-3JB..., ll O ~ 

Signed and acknowledgod in presence of: ~ \/W 1 

t~ ;;;=fi ~ Jl~lt> 
Witness ~ Sturgis 

~~ ~Q-~ 
Witness Terosa A. Sturgis 

i 

State of Ohio County of Montgomery ss. BOOK 4035 PAGE 230 ! 
I 

BE IT REMEMBERED, that on this 21h day of May, 2005, before me, the subscriber, a notary p\Jblic 
in and for said state, personally came, Jerry Sturgis and Teresa A. Sturgis, the Grantor(s) in the foregoing ~eod, 
and acknowledged the signing thereof to be their voluntaty act and deed. i 



BOOK 40.35 PAGE 231 : 

•1.Ji..}, \\l '- f .,\ 
,•H11,;~, ·~1'!c .. p,•,~~- .. ~I ~,I'• ~ .. • 

1
, 

WARREN COUNTY 566907 
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SEC.319 no2 corvwurn W!TH v» 
Mf,TT NOLAN, Aurlilor 

WAHREN COUNTY, OHIO 

¾L\ General Warranty Deed oP~:T~ "'": . 
1'~k w~of It- t3Plen rltw~'tt?O ,L ""fc 

KNOW ALL MEN BY THESE PRESENTS, thadWeidle Bolen, Ltd., an Ohio Limited Liability 
Company, for valuable consideration paid, grant(s) with general warranty covenants to JA 
Development, LLC, an Ohio Limited Liability Company, whose tax mailing address is 7594 
Tylers Place Boulevard, West Chester, OH 45069, the following Real Property, Situated in the 
County of Warren, State of Ohio and further described as follows: 

. ~ fio.nkJrtloJJnska? . 
Situated in the City of Carlis(e, Warren County, Ohio, and being a part of Section 5, Town 1 
North, Range 5 East, and bounded and described as follows: 

Beginning at an pin at the southeasterly corner of Lot 69 in Meadowdale Estates, Second 
Addition, as recorded in Plat Book 5, page 41, of the Plat Records of said County, also being the 
northeasterly corner of a 22.962 acre tract;, recorded in Official Record Book 532, Page 984 of 
the Official Records of said County; 

Thence, with the easterly boundary of said 22.96 acre tract, South 01 ° 40' i15t, East 535.00 feet to 
an iron pipe in the northwesterly right-of-way of Conrail Railroad and the easterly boundary line 
of a 57.891 acre tract;recorded in OR Volume 34, Page 792, of Official Records of said county 
and being the real point-of-beginning for the herein described tract; 

Running thence, from said real point-of-beginning, with the boundary of said 57.891 acre tract 
on the following courses: 

(1) With the northwesterly right-of-way line of the Conrail Railroad, South 34° 56' 30" West 
1820.96 feet to an iron spike in the centerline of Franklin-Trenton Road (T-270); 
(2) With the centerline of Franklin-Trenton Road (T-270) North 88° 27' 18" West 503.20 feet to 
an iron spike; 
(3) North 01 ° 31' 00" West (passing an iron pipe at 27.39 feet and an iron pin at 30.07 feet) a 
distance of 711.11 feet to an iron pin; 
(4) South 88° 02' 00" West 62.70 feet to an iron pin; 
(5) North 01 ° 06' 25" West 578.39 feet to a point in the southerly boundary of said 22.962 acre 
tract; 



Thence, with the southerly boundary of said 22. 962 acre tract on the following courses: 

(1) North 88° 18' 00" East 275.00 feet to a point; 
(2) North O 1 ° 06' 25" West 143 .4 7 feet to a point; 
(3) North 88° 18' 001! East 1367.11 feet to the said real point of beginning, containing 34.929 
acres, subject to all legal highways and subject to a 20' wide sanitary sewer easement recorded in 
Deed Book 492, Page 887, of the Warren County, Ohio Deed Records. 

SAVE AND EXCEPT: . . , . 
ubur1 \Ii l k~ t se,e~f l l L (' q 

3.6209 Acres out of34.929 of the M~&mtee, platted mto Plat ~ook 7:(Page 63, 
leavipg_aremainder_o(3J.3081 acrys.·~0-1t;{3/tJiiftJ~; rn V;liD1t id- rfr<;tc 
at I C-0 In ru1 rl(1_ 1, n 1\tJJJ;g'YJ'l0 h,p, • 

-~ Being the same premises as previously described in OR Book 3906, Page 387 of the Warren 
-, County, Ohio Records. 

Subject to easements and restrictions of record, if any. 
Sidwell: 02-05-376-009 /.& 009-2'"" ... ~;;~o. r;J.q 

~ ;:;,,, •. io: 
.. yd'µ,'0-' 

ALSO INCLUDING: . _,,,. \,~ n 
• t(()l"'\"" \ \C\ \ 0 ~)fe:1i'P i,:, 

Situated in the City ofCarlisitwarren County, Ohio and being a part of Section 5, Town l 
North, Range 5 East, and bounded and described as follows: 

Beginning at a stone at the southwesterly comer of Lot 137 of Meadowdale Estates, Second 
Addition, as recorded in Plat Book 5, Page 41, of the Plat Records of said county, also being the 
northwesterly corner of a 57.891 acre tract, recorded in Official Record Book 34, page 792, of 
the Official Records of said county; thence, with the boundary of 57.891 Acre Tract on the 
following courses: 

(1) North 88° 18' 00" East, 1811.66 feet to an iron pin; 
(2) South 1 ° 40" 45" East 535.00 feet to an iron pipe; 

Thence, by new division lines through said 57.891 acre tract on the following courses: 



( 1) South 88° 18' 00" West, 1367 .11 feet to a point; 
(2) South 1 ° 06' 25" East 143.47 feet to a point: 
(3) South 88° 18' 00" West 275.00 feet to a point in the westerly boundary of said 57.891 acre 
tract; 

Thence, with the boundary of said 57.891 acre tract on the following courses: 

(1) North 1 ° 06' 25" West (passing an iron pin at 29.94 feet) a distance of 200.00 feet to a point; 
(2) South ~11$~ 00" West 174.90 feet to a point; • 
(3) North 1 ° <W25" West (passing an iron pin at 68.14 feet) a distance of 478.50 feet to the point 
of beginning, containing Twenty.;.Two and Nine Hundred Sixty-Two Thousandths (22.962) Acres, 
and subject to a 20 foot-wide sanitary sewer easement granted to John H. Spencer, Inc. and 
recorded in Deed Book 492, Page 887 of the Warren County, Ohio Deed Records. 

SAVEAND EXCEPT: rbUY"fVala.1t..,,Gfl-f1Cn 1- LUq 
22.4326 Acres out of22.962 of the ~~~~1e!fpfa.tted into Plat Book 72, Page 63, 
leaving a remainder of 0.5294 acres. 

➔ Being the same premises as previously described in OR Book 3906, Page 385 of the Warren 
County, Ohio Records. 

Subject to easements and restrictions of record, if any. 
Sidwell: 0:2 05 376=010=1 & 010 2 051-tJS# o.:l.&-OID 

ALSO INCLUDING: 

~Cf:!o 
~5~ $.C > 

.,.,,'IA1 

Situate in the City of Carlisle, Franklin Township, Warren County, Ohio, and being the Reserve 
Areas A, B, and C, Waterbury Village, Section One, as recorded in Plat Book 72, Page 63 of the 
plat records of Warren County, Ohio. 

Subject to easements and restrictions of record, if any. 
Reserve A Parcel Number: 02-05-328-015 
Reserve B Parcel Number: 02-05-326-008 /Clfo 1"'1 
Reserve C Parcel Number: 02-05-326-009 



Executed this 3/ day ofMay, 2019. 

Weidle B 
By:,--==!::::::!E.::::::::~'__t,":.fL..~~(__ __ _ 

D. Scott 

State of Ohio 

The foregoing instrument was acknowledged before me this :JI~} day of May, 2019 

by D. Scott Weidle ofWeidle Bolen, Ltd., an Ohio Limited Liability Company, on behalf of the 

company. 

IN TESTIMONY THEREOF, I have hereunto subscribed my name and affixed my 
official seal on the day and year last aforesaid. 

Prepared by: 
Leo Grote, LPA 
4445 Lake Forest Drive, #150 
Cincinnati, Ohio 45242 

{~~ 

,JOHN C. THOMAS, JR. * Notary Public, State of Ohio 
My Commission Expires 

November 15, .2021 



WATERBURY VILLAGE SUBDIVISION 
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Dl:.:,:(;t.ti!P...~.TION 
07/25/2019 ~)3~5:1 !SG P5Vl 
REC FEf,; HM.0(1 PGS; 19 

This AMENDMENT NUMBER ONE TO DECLARATION OF 
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS OF 
WATERBURY VILLAGE SUBDIVISION ("Amendment") is made this 3 ! STday 
of May, 2019 by the undersigned Lot Owners of Waterbury Village Subdivision 
(collectively, 11 Amending Lot Owners") and J.A. Development, LLC, an Ohio limited 
liability company ("Declarant"). 

Recitals 

WHEREAS, the Declaration of Covenants, Conditions, Restrictions and 
Easements for Waterbury Village Subdivision was recorded November 3, 2005 at 
Book 4035, Page 211 of the Official Records of the Warren County, Ohio Recorder 
("Declaration"); and 

WHEREAS, the Declaration is binding upon all owners of the property 
described in Exhibit A, attached hereto and incorporated herein by reference; and 

WHEREAS, the Amending Lot Owners consist of more than 75% of the Lot 
Owners and are therefore entitled to consent to this Amendment pursuant to Section 
ll(a) of the Declaration. 

NOW THEREFORE, in consideration of the above-described premises, the 
Amending Lot Owners and Declarant hereby amend the Declaration as follows: 

1 



1. Revisions to Definitions and References. 

a. Notwithstanding anything in the Declaration to the contrary, all references 
to Declarant shall be deemed to be references to J.A. Development, LLC, an 
Ohio limited liability company. 

b. Section One Plat (as defined in paragraph B of page 1 of the Declaration) is 
hereby deemed to be the Record Plan of Waterbmy Village, Section One 
recorded at Plat Book 72, Page 63 of the Official Records of the Warren 
County, Ohio Recorder. 

c. Notwithstanding any other provision of the Declaration, any reference to 
"Plat'' in the Declaration is deemed to be a reference to the Section One 
Plat 

d. The reference to Lot 11 41" in paragraph C of page 1 of the Declaration is 
deleted in its entirety and not replaced. 

e. All references to "Lakes" and "Walk Paths" and similar references in the 
Declaration are deleted in their entirety and not replaced. 

f. All general references to "Reserve Areas," "Reserve Co1nmon Areas," 
"Common Area" and similar references are deemed to be references to 
Reserve II A," Reserve 11 B11 and Reserve II C" collectively as depicted on the 
Section One Plat 

g. All references to the "Board" in the Declaration are deemed to be 
references to the Board of Directors duly elected by the Association in 
accordance with the Code of Regulations. 

2. Revision to Turnover Date. At any time after November 3, 2019, Declarant 
may make a make a reasonable determination that the Association is 
adequately organized, governed and funded to implement, administer and 
enforce the Declaration ("Determination'} Notwithstanding anything in the 
Declaration to the contrary, the "Turnover Date1

' shall be 60 days after written 
notice of the Determination from the Declarant to the Association unless, 
within 60 days after such written notice the Determination is rejected by a vote 
of more than two-thirds of the Lot Owners (excluding Declarant) at a meeting 
called for such purpose. No sooner than 4 months after such rejection, 
Declarant may make a subsequent Determination. The Turnover Date shall be 



60 days after written notice of the subsequent Determination to the 
Association. Under no circumstances may the subsequent Determination be 
rejected. 

3. Revision to Assessments. 

a. Notwithstanding anything in the Declaration to the contrary, an Initial 
Assessment of $250.00 shall be paid to the Association by the purchaser of 
any Lot ( except for Declarant or any Builder). 

b. Notwithstanding anything in the Declaration to the contrary, the annual 
assessment to be paid by each Lot Owner (excluding Declarant and any 
Builder) is $250.00. 

4. Revision to Covenants and Restrictions of Use and Occupancy. 

a. Notwithstanding anything in the Declaration to the contrary, the provision 
in Section 9(a)(iii) of the Declaration stating that "Sod shall be required in 
all front and sided yards to the rear of house" is deleted in its entirety and 
not replaced. 

b. Section 9(f) of the Declaration is deleted in its entirety and replaced with 
the following: 

"No 'above ground' pools are permitted." 

c. The first sentence of Section 9(l)(iii) of the Declaration is deleted in its 
entirety and replace with the following: 

"Fences around swimming pools or hot tubs shall be 6 feet in height." 

d. The following shall be added as part (iv) to Section 9(1) of the Declaration: 

"No fences or planting, other than grass, shall be permitted in open channel 
drainage easements." 

e. The following shall be added as Section 9(t) of the Declaration: 

"Grass; Landscaping. All grass lawns must be maintained and grass must 
be cut prior to reaching 6'' in height. Front landscaping must be maintained 



and be free from weeds and re-mulched annually. If any plants or trees die 
that were included in the Lot developer's original landscaping plans, such 
plants or trees must be re-planted in its place. This paragraph shall not 
apply to any Lots owned by the Declarant." 

f. The following shall be added as Section 9(u) of the Declaration: 

"Basketball Goals and Playsets. Play sets, constructed primarily of wood, 
shall be permitted on any Lot provided they are installed in the rear yard 
area of the Lot within the legal rear and side yard setbacks. Basketball goals 
shall be permitted on any Lot provided they are installed in compliance 
with the following criteria: (i) they are not attached to the residence on the 
Lot; (ii) they shall have a clear backboard; (iii) the supporting poles shall be 
black and the backboard shall be set perpendicular to the adjoining street; 
and (iv) the basketball goal shall be upright in usable condition and 
abutting the front driveway concrete surface. Additionally, on Lots with 
side entry garages: no basketball goal backboard may be located any closer 
to the front of the Lot than the front of the residence situated on the Lot, 
and such backboard does not need to be set perpendicular to the adjoining 
street in front of the residence." 

g. The following shall be added as Section 9(v) of the Declaration: 

''Garage and Yard Sales; Holiday Decorations. There shall be no more than 
two (2) garage or yard sales held by the Owner or resident of any Lot during 
any twelve (12) month period. Christmas lights and other holiday-type 
decorations may be erected no sooner than five (5) weeks prior to and 
removed not later than four (4) weeks after such holiday." 

h. The following shall be added as Section 9(w) of the Declaration: 

"Mailboxes. No mailboxes may be located at the edge of the sb.·eet on any 
Lot unless required by the United States Postal Service in order to provide 
mail delivery to such Lot. In such an event, the nature, size, design and 
color thereof shall be approved by the Declarant in accordance with the 
provisions herein prior to the installation so that all mailboxes shall be 
uniform and of consistent design." 

i. The following shall be added as Section 9(x) of the Declaration: 



5. 

6. 

7. 

8. 

"Patio and Decks. All outdoor furniture must be kept in good condition and 
repair. All toys, games, portable plastic pools or other exterior non-furniture 
must be put inside after use and cannot be out longer than a 72-hour 
period." 

j. The following shall be added as Section 9(y) of the Declaration: 

"Surfaces. All exterior surfaces must be kept free of dirt, algae or mineral 
buildup. Painted surfaces will need to be maintained and free from 
chipping, peeling or discoloration. A new coat of paint shall be applied on 
paintable surfaces every three (3) years." 

k. The following shall be added as Section 9(z) of the Declaration: 

"Devices. No air conditioning or HV AC units, or any other appliance, device 
or structure may be placed in any window of any residence on any Lot." 

Code of Regulations. The Code of Regulations of the Association are 
attached hereto as Exhibit Band incorporated herein by reference. 

Agreement of Declarant. Declarant hereby agrees to this Amendment. 

Counterparts. This Amendment may be executed in counterparts which 
counterpart, when taken together, shall constitute the original of this 
Amendment. 

Full Force and Effect. As herein amended, the Declaration remairts in full 
force and effect. 

[The remainder of this page is intentionally left blank.] 



IN WITNESS WHEREOF, the Amending Lot Owws and Declarant have 
executed this Second Amendment to be effective this~ day of May, 2019. 

STATE OF OHIO 

COUNTY OF LNO\ \r(f\{\ 

company. 
-r. Y 

) 
)ss: 
) 

..... z,~u 
.: ~ • JOHN C. THOMAS, JR. 

DECLARANT: 
J.A. DEVELOPMENT, LLC, an Ohio 
limit~9- lia\JiWy cC>mpany / -. : 

(. '••\ I I ( \ /,>•.,.. t •. ,. ./ 

\, -:r~l~, \. ,f'--~\..:) . ':,~</··,' 

I I 

Notary Public, State of Ohio 
My Commission Expires 

November 15, 2021 

ary Public, State of hio C' 
commission expires: ~/, . 

1 

Instrument Prepared without exhibit attached by: 
Flagel & Papakirk LLC 
Summit Woods III, Suite 410 
Cincinnati, Ohio 45241 
Telephone: (513) 984-8111 
Fax: (513) 984-8118 

[The remainder of this page is intentionally left blank. 
Signatures continue on subsequent pages.] 
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STATE OF OHIO 

COUNTY OF uJ Q if\~\\_ 

AMENDING LOT OWNER: 

) 
)ss: 
) 

Signature: 
Printed 

N ary Public, State of 01nl.is 1_, . 1 commission expires: --r .' (i}, \ 

~IOHN C. THOMAS, JR. 
Notarv Public, State of Ohio 

My Commission Expires 
November 15, 2021 



-
EXHIBIT A 

Situated in the City of Carlisle, Franklin Township, Section 5, Township 1, Range SE, Warren County 
Ohio and being all of Lot Numbers 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 
23, 24, 25 and 26, Reserve" A," Reserve "B" and Reserve "C" in the Record Plan of Waterbury Village, 
Section One recorded at Plat Book 72, Page 63 of the Official Records of the Warren County, Ohio 
Recorder. 

Parcel Identification Nos: 02-05-327-006 (Lot 1) • 
02-05-327-007 (Lot 2) • 
02-05-327-008 (Lot 3) • 
02-05-327-009 (Lot 4) · 
02-05-327-010 (Lot 5) • 
02-05-327-011 (Lot 6) • 

O:l-OS-t/-t>J-00'7 02 .. os 327 012 (Lot 7) • 
o g ,05 _ '-J,oJ-{)/)ff 02 8§ 32?-03:3 (Lot 8)" 

02-05-327-014 (Lot 9) • 
0 6l .,,() 5 -L/l}/-()o't)Q:}. 05 ~2.7 015 (Lot 10) 
()Ji .,,05- t/OJ-0/002 0§ 325'-0J:,6 (Lot 11) 
()a.-lJ5-t./0 I- () // 02 05=32'7'-0lli4 (Lot 12) 
t)d, .... ()5- 4/10.,, 00202e05-328-00S (Lot 13) 
Of).--/)5-t/!O-OD~ w. 05-328 004 (Lot14) 
I) fl-/JS-1-IO _ ()04G!J. 05 328 005 (Lot 15) 
oa-{)S- '-fto-()OIW:. 85 3:}.il 006 (Lot 16) 

() ~-05 _ I/I0--0£15 02 05 328 087' (Lot 17) 
1)#,-()5- tf,10 - ~o {p G!J. OS 328 088 (Lot 18) 

02-05-328-009 (Lot 19) 
02-05-328-010 (Lot 20) 
02-05-328-011 (Lot 21) 
02-05-328-012 (Lot 22) 
02-05-328-013 (Lot 23) 
02-05-328-014 (Lot 24) 
02-05-326-006 (Lot 25) 
02-05-326-007 (Lot 26) 
02-05-328-015 ("Reserve "A") 
02-05-326-008 (Reserve "B") 
02-05-326-009 (Reserve "C") 

[T1ie remainder of this page is intentionally left blank.] 



---TOGETHER WITH---

DESCRJPT!ON NOT 
fOR TRANSFER. 

Situate in the City of Carlisle, Franklin Township, Section 5, Township 1 North, Range 5E, Warren 
County Ohio and bounded and described as follows: 

Beginning at an iron pin at the southeasterly corner of Lot 69 in Meadowdale Estates, Second 
Addition, as recorded in Plat Book 5, page 41, of the Plat Records of said County, also being the 
northeasterly corner of a 22.962 acre tract;, recorded in Official Record Book 532, Page 984 of the 
Official Records of said County; 

Thence, with the easterly boundary of said 22.96 acre tract, South 01 ° 40' 40 11 East 535.00 feet to an iron 
pipe in the northwesterly right-of-way of Comail Railroad and the easterly boundary line of a 57.891 
acre tract, recorded in OR Volume 34, Page 792, of Official Records of said county and being the real 
point-of-beginning for the herein described tract; 

Running thence, from said real point-of-beginning, with the boundary of said 57.891 acre tract on the 
following courses: 

(1) With the northwesterly right-of-way line of the Comail Railroad, South 34° 56' 3011 West 1820.96 
feet to an iron spike in the centerline of Franklin-Trenton Road (T-270); 
(2) With the centerline of Franklin-Trenton Road (T-270) North 88° 27' 1811 West 503.20 feet to an iron 
spike; 
(3) North 01 ° 31' 0011 West (passing an iron pipe at 27.39 feet and an iron pin at 30.07 feet) a distance of 
711.11 feet to an iron pin; 
(4) South 88° 02' 00 11 West 62.70 feet to an iron pin; 
(5) North 01 ° 06' 2511 West 578.39 feet to a point in the southerly boundary of said 22.962 acre tract; 

Thence, with the southerly boundary of said 22.962 acre tract on the following courses: 

(1) North 88° 18' 00" East 275.00 feet to a point; 
(2) North 01 ° 06' 2511 West 143.47 feet to a point; 
(3) North 88° 18' 00" East 1367.11 feet to the said real point of beginning, containing 34.929 acres, 
subject to all legal highways and subject to a 20' wide sanitary sewer easement recorded in Deed Book 
492, Page 887, of the Warren County, Ohio Deed Records. 

SA VE AND EXCEPT: 

3.6209 Acres out of 34.929, platted into Plat Book 72, Page 63, leaving a remainder of 31.3081 acres. 

Commonly known as Warren County, Ohio Parcel Identification Nos. 02-05-376-009-${& 009-2 

[The remainder of this page is intentionally left blank.] 



--TOGETHER WITH---

DESCf-t~?TlO~~ NOT 
FOR TRANSFER 

Situated in the City of Carlisle, Warren County, Ohio and being a part of Section 5, Town 1 North, 
Range 5 and bounded and described as follows: 

Beginning at a stone at the southwesterly corner of Lot 137 of Meadowdale Estates, Second Addition, 
as recorded in Plat Book 5, Page 41, of the Plat Records of said county, also being the northwesterly 
corner of a 57.891 acre tract, recorded in Official Record Book 34, page 792, pf the Official Records of 
said countyi thence, with the boundary of 57.891 acre tract on the following courses: 

(1) North 88° 18' 00" East, 1811.66 feet to an iron pin; 
(2) South 1 ° 40' 45" East 535.00 feet to an iron pipe; 

Thence, by new division lines through said 57.891 acre tract on the following courses: 

(1) South 88° 18' 00" West, 1367.11 feet to a point; 
(2) South 1 ° 06' 25" East 143.47 feet to a point; 
(3) South 88° 18' 0011 West 275.00 feet to a point in the westerly boundary of said 57.891 acre tract; 

Thence, with the boundary of said 57.891 acre tract on the following courses: 

(1) North 1 ° 06' 25" West (passing an iron pin at 29.94 feet a distance of 200.00 feet to a point; 
(2) South 86° 18' 00" West 174.90 feet to a point; 
(3) North 1 ° 06' 25" West (passing an iron pin at 68.14 feet) a distance of 478.50 feet to the point of 
beginning, containing Twenty-Two and Nine Hundred Sixty-Two Thousandths (22.962) Acres, and 
subject to a 20 foot-wide sanitary sewer easement granted to John H. Spencer, Inc. and recorded in 
Deed Book 492, Page 887 of the Warren County, Ohio Deed Records. 

SA VE AND EXCEPT: 
22.4326 Acres out of 22.962 platted into Plat Book 72, Page 63, leaving a remainder of 0.5294 acres. 

Commonly known as Warren County, Ohio Parcel Identification Nos. 02-05-37.6-010-J(_&-e:!:-0+ 



ExhibitB 

BYLAWS 

OF 

WATERBURY VILLAGE HOMEOWNERS' ASSOCIATION,. INC. 

WATERBURY VILLAGE HOMEOWNERS' ASSOCIATION, INC., an Ohio not-for­
profit corporation, adopted the BYLAWS OF WATERBURY VILLAGE 
HOMEOWNERS' ASSOCIATION, INC. ("Bylaws") pursuant Ohio Revised Code 
§5312.02. 

ARTICLE I 

NAME AND LOCATION 

Section 1.1 The name of the corporation is Waterbury Village Homeowners' 
Association, Inc., hereinafter known as II Association." The principal office of the 
corporation shall be located at 1'5'1~ 1'j f:t.r:S r IC&.ce B ! vcl. 'but meetings of 
members and Directors may be held at such places within Butler County, Ohio, as 
may be designated by the Board of Directors. Wt St CilitS ·fev· 

1 
O 11; v 
l,ft5' 0 f,1 q 

/ ARTICLE II 

DEFINITIONS 

Section 2.1 All of the terms used in these Bylaws of Waterbury Village 
Homeowners' Association, Inc. ("Bylaws") shall have the same meanings as set forth 
in the Declaration of Covenants, Conditions, Restrictions and Easements for 
Waterbury Village Subdivision was recorded November 3, 2005 at Book 4035, Page 
211, as amended by Amendment Number One to the Declaration of Covenants, 
Conditions, Restrictions and Easements for Waterbury Village Subdivision recorded 
April-~ 2018 at Instrument No. ________ of the Official Records of 
the Warren County, Ohio Recorder as the same may be further amended from time 
to time (collectively, the '1 Declaration"). 

Section 2.2 As used in these Bylaws, tl1.e terms II Articles", 11 Association", 
"Board", '1 By-Laws", "Common Areas", 11Declarant", "Lot", "Member", "Owner", 



and "Property", shall have the same meaning as each is defined to have in the 
Declaration. 

ARTICLE III 

MEETING OF MEMBERS 

Section 3.1 Annual Meetings. Regular annual meetings of the Members 
shall be held in the first calendar quarter of each year hereafter, on a date and at a11. 

hour established from time to time by the Board. 

Section 3.2 Special Meetings. Special meetings of the Members may be 
called at any time by the president, by a majority of the Board acting with or without 
a meeting or upon written request of Members who are entitled to exercise one-third 
(1/3) or more of all the votes of membership. 

Section 3.3 Notice of Meetings. Written notice of each meeting of Members 
shall be given by, or at the direction of, the secretary or person authorized to call the 
meeting, by mailing a copy of such notice, postage prepaid, at least ten (10) days 
before such meeting, to each Me:rnber entitled to vote, addressed to the Member's 
address last appearing on the books of the Association, or supplied by such Members 
to the Association for the purpose of notice. The notice shall specify the place, day 
and hour of the meeting, and, in the case of a special meeting, the purpose of the 
meeting. 

Section 3.4 Quorum. A quorum shall exist if the Members present, in 
person or by proxy, at any duly called and noticed meeting of Members, representing 
not less than thirty percent (30% ) of the voting power of the Association. Members 
entitled to exercise a majority of the voting power of Members represented at a 
meeting may, at any time, adjourn such meeting. If any meeting is so adjourned, 
notice of such adjournment need not be given if the time and place to which such 
meeting is adjourned are fixed and announced at such meeting. 

Section 3.5 Proxies. At any meeting of the Members, each Member may 
vote in person or by proxy. All proxies shall be in writing and filed with the secretary 
prior to the meeting. Every proxy shall be revocable and shall automatically cease 
upon conveyance by the Member of his /her Lot. 

Section 3.6 Voting Power. The vote of the majority of those present, either 
in person or by proxy, shall decide any questions brought before the meeting, unless 
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the question is one upon which a different vote is required by provision of the laws 
of Ohio, the Declaration, the Articles of Incorporation of the Association or these 
Bylaws. Notwithstanding the foregoing or any other provision in these Bylaws, the 
voting power of Class A Members, if any, and Class B Members, if any1 shall be as 
specified in the Declaration. 

Section 3. 7 Suspension of Voting Privileges. No Member shall be eligible 
to vote or to be elected to the Board of Directors who is shown on the books of the 
Association to be more than thirty (30) days delinquent in the payment of any 
assessment due the Association. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 4.1 Initial Directors. The initial Directors shall be those three 
persons named by the Declarant as may from time to time be substituted by 
Declarant. Declarant shall have the sole right and authority to name all three 
Directors until the Turnover Date as defined in the Declaration. 

Section 4.2 Successor Directors. Within 60 days prior to the Turnover Date1 

three Directors shall be elected pursuant to these Bylaws. One shall be elected for a 
term of one year, one shall be elected for a term of two years and none shall be 
elected for a term of three years. Each successive term of each Director shall be three 
years such that the effect that one Director shall be elected or re-elected1 as 
applicable, each year. 

Section 4.3 Removal. Excepting only Directors selected by Declarant1 any 
Director may be removed from the Board with or without cause, by a majority vote 
of the Members. In the event of the death, resignation or removal of a Director other 
than one named in the Articles or a substitute selected by Declarant1 that Director 1s 
successor shall be selected by the remaining members of the Board and shall serve 
until the next annual meeting of Members, when a Director shall be elected to 
complete the term of such deceased1 resigned or removed Director. Declarant shall 
have the sole right to remove, with or without cause, any Director designated in the 
Articles, or a substitute selected by Declarant, and select the successor of any Director 
so selected who dies, resigns, is removed or leaves office for any reason before the 
election of Directors by all of the Members as provided in the Declaration. 
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Section 4.4 Nomination. Nominations for the election of Directors to be 
elected by the Members shall be made by a nominating committee. Nominations may 
also be made from the floor at the meetings. The nominating committee shall consist 
of a chair, who shall be a member of the Board, and two or more Lot Members 
appointed by the Board. The nominating committee shall make as many 
nominations for election to the Board as it shall, in its discretion, determine, but no 
less than the number of vacancies that are to be filled. 

Section 4.5 Election. Election to the Board by the Members shall be by 
secret written ballot. At such elections, the Members or their proxies may cast, in 
respect to each vacancy, such voting power as they are entitled to exercise under the 
provisions of the Declaration. The persons receiving the largest number of votes shall 
be elected, and likewise, those receiving the largest number of votes shall be elected 
to the longest terms. Cumulative voting is not permitted. 

Section 4.6 Compensation. Unless otherwise determined by the Members at 
a meeting duly called and noticed for such purpose, no Director shall receive 
compensation for any service rendered to the Association as a Director. However, 
any Director may be reimbursed for his or her actual expenses incurred in the 
performance of duties. 

Section 4. 7 Regular Meetings. The Board of Directors shall meet annually 
within thirty (30) days after the Annual Meeting of Members and, in addition to the 
Annual Meeting, may meet at regular meetings established as to time and place by 
resolution of the Board. Should any regular meeting fall upon a legal holiday, then 
that meeting shall be held at the same time on the next day that is not a legal holiday. 

Section 4.8 Special Meetings. Special meetings of the Board shall be held 
when called by the president of the Association, or by any two Directors, after not 
less than three days' notice to each Director. 

,Section 4.9 Quorum. The presence at any duly called and noticed meeting, 
in person or by proxy, of Directors entitled to cast a majority of the voting power of 
Directors shall constitute a quorum for such meeting. A Director shall be considered 
present at the duly held meeting if he is represented by Proxy. 

Section 4.10 Action In Writing Without Meeting. Any action that could be 
taken by the Board at a meeting may be taken without a meeting with the affirmative 
vote or approval, in a writing or writings, of all of the Directors. 

4 



ARTICLEV 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 5.1 Powers. The Board shall exercise all powers and authority, 
under law, and under the provisions of these Bylaws, that are not specifically and 
exclusively reserved to the Members by law or by other provisions thereof, and 
without limiting the generality of the foregoing1 the Board shall have the right, 
power and authority to: 

(a) adopt and publish rules and regulations governing the use of the . 
Common Areas and the personal conduct of the Members and their guests thereon1 

and to establish penalties for the infraction thereof; 

(b) suspend the voting rights of a Member during any period in which 
such Member shall be in default in the payment of any assessment levied by the 
Association. Such rights may also be suspended after notice and hearing1 for a 
period not to exceed thirty (30) days1 for infraction of published rules and 
regulations; 

(c) exercise for the Association all powers1 duties and authority vested in 
or delegated to this Association and not reserved to the membership by other 
provisions of these Bylaws1 the Articles of Incorporation, or the Declaration; 

( d) declare the office of a member of the Board of Directors1 except a 
member appointed by the Declarant1 to be vacant in the event such member shall be 
absent from three (3) consecutive regular meeting of the Board of Directors; and 

(e) employ such independent contractors1 and other employees as they 
deem necessary1 and to prescribe their duties. 

Section 5.2 Duties. It shall be the duty of the Board to: 

(a) Cause to be kept a complete record of all its acts and corporate affairs 
and to present a statement of those actions and affairs to the Members at each am1ual 
meeting of Members1 or at any special meeting when sucl1 statement is requested in 
writing by Members representing one-fifth (1/5) of each class of Members who are 
entitled to vote; 
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(b) Supervise all officers, agents and employees of the Association and see 
that their duties are properly performedi 

(c) As more fully provided in the Declaration, to: 

(i) fix the amount of assessments against each Lot at least thirty (30) 
days in advance of each annual assessment period; 

(ii) give written notice of each assessment to every Owner subject 
thereto at least fifteen (15) days in advance of each annual assessment period; 
and 

(iii) foreclose the lien against any property for which assessments are 
not paid within sixty (60) days after they are authorized by the Declaration to 
do so, or bring an action at law against the Owner(s) personally obligated to 
pay the same, or both; 

( d) issue, or cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been paid. A 
reasonable charge, not to exceed twenty dollars ($20.00), may be made by the Board 
for the issuance of a certificate. If the certificate states an assessment has been paid, 
such certificate shall be conclusive evidence of such payment; 

(e) Procure and maintain adequate liability and hazard insurance on the 
property owned by the Association; 

(f) Cause all officers having fiscal responsibilities to be bonded, as may be 
required by the Declaration; 

(g) Cause the Common Areas, special features and landscape easements to 
be maintained; and 

(h) Oversee the operation and enforcement of the architectural control to 
the extent delegated to the Board by the Declaration. 

[The remainder of this page is intentionally left blank.] 
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ARTICLE VI 

OFFICERS AND THEIR DUTIES 

Section 6.1 Enumeration of Offices. The officers of this Association shall 
be a President and Vice-President, who shall at all times be members of the Board of 
Directors, a Secretary, and a Treasurer, and such other officers as the Board may from 
time to time by resolution create. 

Section 6.2 Election of Officers. The election of officers shall take place at 
the first meeting of the Board of Directors following each Annual Meeting of the 
Members. 

Section 6.3 Term. The officers of this Association shall be elected annually 
by the Board and each shall hold office for one (1) year and until his /her successor is 
elected and qualified, unless he shall sooner resign, or shall be removed or otherwise 
disqualified to serve. 

Section 6.4 Special Appointments. The Board may elect such other officers 
as the affairs of the Association may require, each of whom shall hold office for such 
period, have such authority and perform such duties as the Board may, from time to 
time, determine. 

Section 6.5 Resignation and Removal. Any officer may be removed from 
office with or without cause by the Board. Any officer may resign at any time by 
giving written notice to the Board, the President or the Secretary. Such resignation 
shall take effect on the date of receipt of such notice or at any later time specified 
therein, and unless otherwise specified therein, the acceptance of such resignation 
shall not be necessary to make it effective. 

Section 6.6 Vacancies. A vacancy in any office may be filled by 
appointment by the Board. The officer appointed to such. vacancy shall serve for the 
remainder of the term of the officer he replaces. 

Section 6.7 Multiple Offices. The office of Secretary and Treasurer may be 
held by the same person. No person shall simultaneously hold more the one of any 
of the other offices except in the case of special offices created pursuant to Section 6.4 
of this Article. 
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Section 6.8 Duties. The duties of the officers shall be as the Board may 
from time to time determine. Unless the Board otherwise determines, the duties of 
the officers shall be as follows: 

(a) President. The president shall preside at all meetings of the Board, shall 
have the authority to see that orders and resolutions of the Board are carried Out, 
and shall sign all legal instruments on behalf of the Association. 

(b) Vice-President. The Vice-President shall act in the place and stead of the 
President in the event of his absence, inability or refusal to act, and shall exercise and 
discharge such other duties as may be required by him by the Board. 

(c) Secretary. The secretary shall record the votes and keep the minutes 
and proceedings of meetings of the Board and of the Members, serve notice of 
meetings of the Board and of the Members, keep appropriate current records 
showing the names of Members of the Association together with their addresses, and 
shall perform such other duties as required by the Board. 

( d) Treasurer. The treasurer shall assume responsibility for the receipt and 
deposit in such bank accounts and investment of funds in such vehicles, as the Board 
directs, the disbursement of such funds as directed by the Board, the keeping of 
proper hooks of account, the preparation of an annual budget and a statement of 
income and expenditures to be presented to the Members at annual meetings, and 
the delivery or mailing of a copy of each to each of the Members. 

ARTICLE VII 

COMMITTEES 

Section 7.1 The Board shall appoint a nominating committee and may 
appoint such other committees as it deems appropriate in carrying out its purposes. 

ARTICLE VIII 

BOOKS AND RECORDS 

Section 8.1 The books, records and papers of the Association shall at all 
times, during reasonable business hours, be subject to inspection by any Member, 
and any holder, insurer or guarantor of a first mortgage on a lot. The Declaration, 
the Articles of Incorporation and the Bylaws of the Association shall be available for 
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inspection by any Member at the principal office of the Association, where copies 
may be purchased at reasonable cost. 

ARTICLE IX 

FISCAL YEAR , 

Section 9.1 The fiscal year shall begin on the first day of January every year, 
except that the first fiscal year of the Association shall begin on the date of 
incorporation. The commencement date of the fiscal year herein established may be 
changed by the Board of Directors should corporate practice subsequently dictate. 

ARTICLEX 

EXECUTION OF ASSOCIATION DOCUMENTS 

Section 10.1 All notes, contracts, other documents, checks, and other drafts 
shall be executed on behalf of the Association by such officers, agents or other 
persons as are from time to time designated by the Board of Directors. 

ARTICLE XI 

CONFLICT 

Section 11.1 In the case of any conflict between the Articles of Incorporation 
and the Bylaws, the Articles shall control; and in the case of conflict between tl1e 
Declaration and these Bylaws, the Declaration shall control. 

ARTICLE XII 

AMENDMENTS 

Section 12.1 These Bylaws may be amended at a regular or special meeting of 
the members, by affirmative vote of a majority of the total number of votes held by 
each class of Members of the Association. 
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ASSIGNMENT AND ASSUMPTION OF DECLARANT RIGHTS UNDER THE l 

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS OF WATERBURY VILLAGE SUBDIVISION 

Thls ASSIGNMENT AND ASSUMPTION OF DECLARANT RIGHTS 
UNDER THE DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS OF WATERBURY VILLAGE SUBDIVISION 
(" Assignment") is made effective this ~1day of May, 2019 by and between 
WEIDLE BOLEN DEVELOPMENT LTD., an Ohio limited liability company, having 
taken the role of Declarant as Weidle/Bolen LLC (" Assignor") and J.A. 
DEVELOPMENT, LLC, an Ohlo limited liability company (" Assignee" and, together 
with Assignor, the "Parties" and each a "Party"). 

Recitals 

WHEREAS, Assignor is the Declarant under the Declaration of Covenants, 
Conditions, Restrictions and Easements for Waterbury Village Subdivision recorded 
November 3, 2005 at Book 4035, Page 211 of the Official Records of the Warren 
County, Ohio Recorder ("Declaration"); and 

WHEREAS, Assignor desires to assign to Assignee all of its right, title, interest 
and responsibilities as Declarant in the Declaration as it relates to that certain real 
estate described on Exhibit A attached hereto and made a part hereof ("Property"); 
and 

WHEREAS, Assignee desires to accept this Assignment and assume all of tl1.e 
duties, obligations and liabilities imposed upon Assignor as the Declarant under the 
Declaration as it relates to the Property. 



NOW THEREFORE, in consideration of the mutual promises and covenants 
herein, and other good and valuable consideration, the receipt and sufficiency of 
which the Parties hereby acknowledge, the Parties agree as follows: 

1. 

2. 

3. 

Terms 

Recitals True. The foregoing recitals are true and constitute a material part of 
this Assignment. 

Assignor Representations and Warranties. 

a. Assignor represents and warrants that it has full right, power and 
authority to make the assignment contemplated herein. 

b. Assignor represents and warrants that the Declaration is in full force and 
effect and has not been further modified or amended. 

c. Assignor represents and war'r~nts that it has not previously assigned any 
of its rights or obligations arising under the Declaration and has not 
encumbered its rights thereunder in any manner whatsoever. 

d. Assignor represents and warrants that any reference to Weidle/Bolen LLC 
in the Declaration is a reference to Assignor. 

Assignment and Assumption. 

a. Assignor hereby assigns to Assignee, as Declarant under the Declaration 
all of Assignor's right, title and :interest in, to and under the Declaration as 
it relates to the Property on and after the date of this Assignment. 

b. Assignee hereby accepts this Assignment and tl1e Declaration as it relates 
to the Property and as successor to Assignor assumes and agrees to fulfill 
all of the obligations of Assignor under the Declaration as it relates to the 
Property on and after the date of this Assignment. 
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4. Indemnity. 

a. Assignor will hold harmless, indemnify and defend Assignee from and 
against any and all liabilities, losses, expenses, claims and judgments 
arising under the Declaration as it relates to the Property on or before the 
date of this Assignment. 

b. Assignee will hold harmless, indemnify and defend Assignor from and 
against any and all liabilities, losses, expenses, claims and judgments 
arising under the Declaration as it relates to the Property after the date of 
this Assignment. 

5. Time. Time is of the essence in this Assignment. 

6. Miscellaneous. 

a. The captions in this Assignment are only for convenience and do not 
constitute a material part of this Assignment. 

b. This Assignment constitutes the entire agreement between the Parties 
concerning the subject matter herein and may be amended only in a 
writing signed by both Parties. 

c. No provisions of this Assignment shall be construed by any court or other 
judicial authority against any Party by reason of that Party being deemed 
to have drafted or structured the provisions. 

d. This Agreement may be executed in counterparts and all of such 
counterparts, when taken together, shall be deemed an original of this 
Assignment. 

e. This Assignment shall be construed, and the rights and obligations of the 
Parties shall be determined, in accordance with the laws of the State of 
Ohio. 

f. This Assignment shall inure to the benefit of and be enforceable by the 
Parties hereto, and their respective heirs, representatives and successors. 
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Assignor and Assignee have executed this Assignment to be effective as of the 
day, month and year first written above. 

ASSIGNOR: 
WEIDLE BOLEN DEVELOPMENT 
LTD.,. an Ohio limited liability 
company 

< 
By..;,-: 

Its:~ ?'A:1,,- l-
7 

STATE OF OHIO ) 

COUNTY OF ~~ W\ ~ 
ss: 

ASSIGNEE: 
J.A. DEVELOPMENT,. LLC,. an Ohio 
limited liability company 

The foregoing instrument was worn o a acknow I edged before me this 
J.Llhday of Ma , 2019 b , 

1 ~ authorized 
of "WEIDLE BOLEN DEVELOPMENT LTD., an Ohio 

company, on behalf of the company. 
M\ 

I •~ ~.,, 

N t ry Public1 State of Ohio 1 ·"" , 
1 

M~ ommission expires: ~ 

[The remainder of this page is intentionally left blank.] 
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STATE OF OHIO ) 

couNTY oF lJ\a~t!Wl~ ~ 
ss: 

The fore o~ • StrlJNlen '\was aGknowledged before me this J 1 ! ~ay of 
Ma 1 20 9 b 1 U"\ • _r authorized 

_ of J.A. DEVELOPMENT, LLC an Ohio limited 
liability company, on behalf of the company. 

Instrument Prepared By: 
Norman J. Frankowski, II 
Flagel & Papakirk LLC 
50 E-Business Way, Suite 410 
Cincinnati, Ohio 45241 
Telephone: (513) 984-8111 
Fax: (513) 984-8118 
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N t ry Public, State of Ohio I C- , 

My' commission expires: '\\/'I ~/~,t 
f r 

RY P 

·,Ti;~ . 

• -

I t 

JOHN C. THOMAS JR 
Notary Public, State of Ohio • 

My Commission Expires 
November 15, 2021 



EXHIBIT A 

Situated in the City of Carlisle, Franklin Township, Section 5, Township 1, Range SE, Warren County 
Ohio and being all of Lot Numbers 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 
23, 24, 25 and 26, Reserve" A," Reserve "B" and Reserve "C" in the Record Plan of Waterbury Village, 
Section One recorded at Plat Book 72, Page 63 of the Official Records of the Warren County, Ohio 
Recorder. 

Parcel Identification Nos: 02-05-327-006 (Lot 1) 
02-05-327-007 (Lot 2) 
02-05-327-008 (Lot 3) 
02-05-327-009 (Lot 4) 
02-05-327-010 (Lot 5) 
02-05-327-011 (Lot 6) 

Da-o5- '-!01-00'102=05-327-012 (Lot 7) 
0~ -05 - tJ01-odi 02-05-327 013 (Lot 8) 

02-05-327-014 (Lot 9) 
0:;{-05-401--00002 05 327 015 (Lot 10) 
D~-D5-i,!oa-DID02 05 327 8f6 (Lotll) 
O ~-D 5 -i..f QI- 0 I 102=05-527 017 (Lot 12) 
D Q - OS - I.{ ID· 00202 05 328--00@- (Lot 13) 
D~-D'o-L-\10:. 00302 05--528·884 (Lot 14) 
oa-o5-L\to-ooL\: 02 05 328 006 (Lot15) 
(> /).-l>5-4to-OO I 02m0&-3:z:8=006 (Lot 16) 
o~-l)5-4to-0'0502 05-32.8-00'r (Lot 17) 
o!J.-DS-'-\1.t>-OO~(Lot 18) 

02-05-328-009 (Lot 19) 
02-05-328-010 (Lot 20) 
02-05-328-011 (Lot 21) 
02-05-328-012 (Lot 22) 
02-05-328-013 (Lot 23) 
02-05-328-014 (Lot 24) 
02-05-326-006 (Lot 25) 
02-05-326-007 (Lot 26) 
02-05-328-015 ("Reserve "A") 
02-05-326-008 (Reserve "B") 
02-05-326-009 (Reserve "C") 

[The remainder of this page is in ten ti.anally left blank.] 
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---TOGETHER WITH---

DES(;:R~PTION NOT 
FOR TRANSFER 

Situate :in the City of Carlisle, Franklin Township, Section 5, Township 1 North, Range SE, Warren 
County Ohio and bounded and described as follows: 

Beg:inning at an iron p:in at the southeasterly corner of Lot 69 in Meadowdale Estates, Second 
Addition, as recorded in Plat Book 5, page 41, of the Plat Records of said County, also be:ing the 
northeasterly corner of a 22.962 acre tract;, recorded :in Official Record Book 532, Page 984 of the 
Official Records of said County; 

Thence, with the easterly boundary of said 22.96 acre tract, South 01 ° 40''·l5'1East 535.00 feet to an iron 
pipe :in the northwesterly right-of-way of Conrail Railroad and the easterly boundary line of a 57.891 
acre tract, recorded :in OR Volume 34, Page 792, of Official Records of said county and be:ing the real 
point-of-beginning for the here:in described tract; 

Running thence, from said real point-of-beg:inning, with the boundary of said 57.891 acre tract on the 
follow:ing courses: 

(1) With the northwesterly right-of-way l:ine of the Conrail Railroad, South 34° 56' 30" West 1820.96 
feet to an iron spike in the centerline of Franklin-Trenton Road (T-270); 
(2) With the centerl:ine of Franklin-Trenton Road (T-270) North 88° 27' 18" West 503.20 feet to an iron 
spike; 
(3) North 01 ° 31' 00" West (passing an iron pipe at 27.39 feet and an iron pin at 30.07 feet) a distance of 
711.11 feet to an iron pin; 
(4) South 88° 02' 00" West 62.70 feet to an iron pin; 
(5) North 01 ° 06' 25" West 578.39 feet to a po:int in the southerly boundary of said 22.962 acre h·act; 

Thence, with the southerly boundary of said 22.962 acre tract on the follow:ing courses: 

(1) North 88° 18' 00" East 275.00 feet to a point; 
(2) North 01 ° 06' 25" West 143.47 feet to a point; 
(3) North 88° 18' 00" East 1367.11 feet to the said real point ofbeg:inning, containing 34.929 acres, 
subject to all legal highways and subject to a 20' wide sanitary sewer easement recorded :in Deed Book 
492, Page 887, of the Warren County, Ohio Deed Records. 

SA VE AND EXCEPT: 

3.6209 Acres out of 34.929, platted into Plat Book 72, Page 63, leaving a rema:inder of 31.3081 acres. 

Commonly known as Warren County, Ohio Parcel Identification Nos. 02-05-376-009-f~ 

[The remainder of this page is intentionally left blank.] 
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---TOGETHER WITH---

DlESGR~PTION NOT 
FOR TRANSFER 

Situated in the City of Carlisle, Warren County, Ohio and being a part of Section 5, Town 1 North, 
Range 5 East, and bounded and described as follows: 

Beginning at a stone at the southwesterly corner of Lot 137 of Meadow dale Estates, Second Addition, 
as recorded in Plat Book 5, Page 41, of the Plat Records of said county, also being the northwesterly 
corner of a 57.891 acre tract, recorded in Official Record Book page 792, pf the Official Records of 
said county; thence, with the boundary of 57.891 acre tract on the following courses: 

(1) North 88° 18' 00" East, 1811.66 feet to an iron pin; 
(2) South 1 ° 401 45" East 535.00 feet to an iron pipe; 

Thence, by new division lines through said 57.891 acre tract on the following courses: 

(1) South 88° 18' 00" West, 1367.11 feet to a point; 
(2) South 1° 06' 25" East 143.47 feet to a point; 
(3) South 88° 18' 00" West 275.00 feet to a point in the westerly boundary of said 57.891 acre tract; 

Thence, with the boundary of said 57.891 acre tract on the following courses: 

(1) North 1 ° 06' 25" West (passing an iron pin at 29.94 feet a distance of 200.00 feet to a point; 
(2) South 86° 18' 00" West 174.90 feet to a point; 
(3) North 1 ° 06' 25" West (passing an iron pin at 68.14 feet) a distance of 478.50 feet to the point of 
beginning, containing Twenty-Two and Nine Hundred Sixty-Two Thousandths (22.962) Acres, and 
subject to a 20 foot-wide sanitary sewer easement granted to John H. Spencer, Inc. and recorded in 
Deed Book 492, Page 887 of the Warren County, Ohio Deed Records. 

SA VE AND EXCEPT: 
22.4326 Acres out of 22.962 platted into Plat Book 72, Page 63, leaving a remainder of 0.5294 acres. 

Commonly known as Warren County, Ohio Parcel Identification Nos. 02-05-3:Z.6-010-~ 
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STATUTORY FORM MORTGAGEr{_.~,:~ ~· 0_\-,-1~~ i 
l ""' ~a,o.J) ~­' "- -~ J.A. Development, LLC, an Ohio limited liability company ("Mortgagor"), for Two 

Hundred Thirty Thousand and 00/100 Dollars ($230,000.00) paid grants with mortgage 
covenants, to Weidle Bolen Development Ltd., an Ohio limited liability company whose 
address is P.O. Box 247, Germantown, Ohio 45327, the following real property ("Property"): 

SEE EXHIBIT A ATTACHED HERETO AND IN CORPORA TED HEREIN. 

This mortgage is given, upon the statutory condition, to secure the payment of Two 
Hundred Thirty Thousand and 00/100 Dollars ($230,000.00). The indebtedness secured by this 
Mortgage shall be nonrecourse to Mortgagor. 

''Statutory condition" is defined in Section 5302.14 of the Revised Code and provides 
generally that if the mortgagor pays the principal secured by this mortgage, perfom1s the other 
obligations secured hereby and the conditions of any prior mortgage, pays all the taxes and 
assessments, maintains insurance against fire and other hazards, and does not commit or suffer 
waste, then this mortgage shall be void. 

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the year and date 
first above written. 



This instrument prepared by: 
Flagel & Papakirk LLC 
50 E-Business Way, Suite 410 
Cincinnati, Ohio 45241 
(513) 984-8111 

No\fry Public I , 
1 
·;' 

M)'\kommission expires: l. \ / 1 S I \:JI,\ 
\/ { 

2 

f i 

JOHN C. THOMAS, JR. 
Notary Public, State of Ohio 

My Commission Expires 
November 15, 2021 



Exhibit "A" 

~Fro.nij ,,fTo\llJf\S h, ?\b 
Situated in the City of Carlisle, Warren County, Ohio, and being a part of Section 5, Town I 
North, Range 5 East, and bounded and described as follows: 

Beginning at an pin at the southeasterly corner of Lot 69 in Meadowdale Estates, Second 
Addition, as recorded in Plat Book 5, page 41, of the Plat Records of said County, also being the 
northeasterly corner of a 22. 962 acre tract;, recorded in Official Record Book 532, Page 984 of 
the Official Records of said County; 

Thence, with the easterly boundary of said 22.96 acre tract, South 01 ° 40' 4b11 East 535.00 feet to 
an iron pipe in the northwesterly right-of-way of Conrail Railroad and the easterly boundary line 
of a 57.891 acre tract, recorded in OR Volume 34, Page 792, of Official Records of said county 
and being the real point-of-beginning for the herein described tract; 

Running thence, from said real point-of-beginning, with the boundary of said 57.891 acre tract 
on the following courses: 

(1) With the northwesterly right-of-way line of the Conrail Railroad, South 34° 56' 30" West 
1820 .. 96 feet to an iron spike in the centerline of Franklin-Trenton Road (T-270); 
(2) With the centerline of Franklin-Trenton Road (T-270) North 88° 27' 18" West 503.20 foet to 
an iron spike; 
(3) North 01 ° 31' 00" West (passing an iron pipe at 27.39 feet and an iron pin at 30.07 feet) a 
distance of 711. 11 feet to an iron pin; 
(4) South 88° 02' 00" West 62.70 feet to an iron pin; 
(5) North 01 ° 06' 25" West 578.39 feet to a point in the southerly boundary of said 22.962 acre 
tract; 

Thence, with the southerly boundary of said 22. 962 acre tract on the following courses: 

(1) North 88° 18' 00" East 275.00 feet to a point; 
(2) North 01 ° 06' 25" West 143.47 feet to a point; 
(3) North 88° 18' 00" East 1367.11 feet to the said real point of beginning, containing 34.929 
acres, subject to all legal highways and subject to a 20' wide sanitary sewer easement recorded in 
Deed Book 492, Page 887, of the Warren County, Ohio Deed Records. 

SAVE AND EXCEPT: AA J__ . d ' 
~r'f viH"- t<;ecticlli Lcq 

3 ,6209 Acres out of 34. 929 of the ~le-851: ~tted into ?lat Book 72, P1:1.ge 63, 
leavir,garemainderof3~.3081_ac~es. "?,1 c;;f?ii)f<,J(,.(f.<~, ;r\ V1'.!f(;1[·:c .- ( / le: 
t.1/ (/ ti( o, ?, c; l,, ! n I-' r v1 rd~ / : /\ ! ovv (l 1 ( 1, v ,., v, 
Being the same premises as previously described in OR Book 3906, Page 387 of the Warren 
County, Ohio Records. 

Subject to easements and restrictions of record, if any. 
Sidwell: 02-05-376-009-1<~ 

ALSO INCLUDING: ~ \ ... 1""'.'.... '- . • 
r,o.n~\,n ,o~0!>1 ,,9 \ 

Situated in the City of Carlisfe, Warren County, Ohio and being a part of Section 5, Town I 
North, Range 5 East, and bounded and described as follows: 

Beginning at a stone at the southwesterly corner of Lot 137 of Meadowdale Estates, Second 
Addition, as recorded in Plat Book 5, Page 41, of the Plat Records of said county, also being the 
northwesterly corner of a 57.891 acre tract, recorded in Official Record Book 34, page 792, of 



the Official Records of said county; thence, with the boundary of 57 .89 l Acre Tract on the 
following courses: 

(1) North 88° 18' 00" East, 1811.66 feet to an iron pin; 
(2) South 1 ° 40" 45" East 535.00 feet to an iron pipe; 

Thence, by new division lines through said 57.891 acre tract on the following courses: 

(1) South 88° 18' 00" West, 1367 .11 feetto a point; 
(2) South 1 ° 06' 25" East 143.47 feet to a point; 
(3) South 88° 18' 00" West 275.00 feet to a point in the westerly boundary of said 57.891 acre 
tract; 

Thence, with the boundary of said 57.891 acre tract on the following courses: 

(1) North 1 ° <l,~ as" West (passing an iron pin at 29.94 feet) a distance of 200.00 feet to a point; 
(2) South 86° 18' 00" West 174.90 feet to a point; • 
(3) North I O 06' 25" West (passing an iron pin at 68.14 feet) a distance of 478.50 feet to the point 
of beginning, containing Twenty-Two and Nine Hundred Sixty-Two Thousandths (22.962) Acres, 
and subject to a 20 foot-wide sanitary sewer easement granted to John H. Spencer, Inc. and 
recorded in Deed Book 492, Page 887 of the Warren County, Ohio Deed Records. 

SAVE AND EXCEPT: t'f \/i\\a.q (. £'el hLi r11 lft;j 
22.4326 Acres out of22.962 of the Meath;wdttl·e-£Sffl:ws p'fatted into Plat Book 72, Page 63, 
leaving a remainder of 0.5294 acres. 

Being the same premises as previously described in OR Book 3906, Page 385 of the Warren 
County, Ohio Records. 

Subject to easements and restrictions of record, if any. 
Sidwell: 02-05-376-010-f ~ 

'Lr:,; 

Situate in the City of Carlisle, Franklin Township, Warren County, Ohio, and being the Reserve 
Areas A, B, and C, Waterbury Village, Section One, as recorded in Plat Book 72, Page 63 of the 
plat records of Warren County, Ohio. 

Subject to easements and restrictions of record, if any. 
Reserve A Parcel Number: 02-05-328-015 
Reserve B Parcel Number: 02-05-326-008 ,iet:o 1\i"' 
Reserve C Parcel Number: 02-05-326-009 




