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1 INTRODUCTION 

The National Environmental Policy Act (NEPA) directs federal agencies to initiate "an early and 
open process for determining the scope of issues to be addressed and for identifying the 
significant issues related to the proposed action.”  The Buffalo District - U.S. Army Corps of 
Engineers (USACE) has prepared this scoping information packet to elicit public and agency 
concerns, clearly define the environmental issues and alternatives that should be examined, and 
identify federal, state and local requirements that may need to be addressed in the study of the 
proposed storm damage reduction project at Broderick Park in the city of Buffalo, New York 
(Figure 1).  This information has been prepared as part of the formal scoping process pursuant to 
NEPA and the Council on Environmental Quality (CEQ) regulations implementing NEPA (40 
CFR Part 1500 et seq.).  
 

 
Figure 1: Shoreline of Broderick Park, Buffalo, New York (highlighted in red) 

 

2 PURPOSE AND NEED FOR STORM DAMAGE REDUCTION 

2.1 Overview 
 
Broderick Park and the city of Buffalo’s WWTP are located on Unity Island, a riverine island in 
the uppermost reach of the upper Niagara River in the City of Buffalo, Erie County, New York 
(Figure 1).  The proposed project site encompasses approximately 3,000 feet of seawall (Reach 
1), 1,800 feet of stone rip rap embankment (Reach 2) and protects Broderick Park and the city’s 
only wastewater treatment plant (WWTP) (Figure 2).  Reach 1 consists of concrete gravity wall 
set on stone filled timber cribs (Figure 3).  Reach 2 is a laid-up stone embankment protecting 
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shoreline adjacent to the Buffalo Water Treatment Plant.  Sections of the concrete seawall and 
stone-filled timber crib foundation and stone riprap embankment have deteriorated significantly 
over the past 50 years thus threatening the WWTP, park, and their associated roadways.  The 
City of Buffalo maintenance and repair efforts of the Broderick Park shoreline have been more 
frequent and extensive within the past five years, suggesting an acceleration of the shoreline’s 
deterioration.  This deterioration is expected to continue at this pace and potentially accelerate 
exponentially.  Based on multiple site visits, dive inspection, and engineering judgment, it is 
estimated that some portion of the wall could fail within the next 15-20 years. 
 

 
Figure 2: Proposed project reaches 
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Figure 3: Proposed project reaches and their associated shoreline construction 

Broderick Park is located on the southern tip of Unity Island between the Niagara River and the 
Black Rock Canal.  It offers recreational facilities for local residents and visitors. The park 
overlooks the Canada–U.S. border and is situated within view of the Peace Bridge, which links 
the State of New York with the Canadian Province of Ontario at Fort Erie.  Broderick Park has 
seen significant investment from local and state government in recent years, including a $2.4 
million improvement project.  Improvements have included: a new shelter, railings, sidewalks, 
bike path, amphitheater and central outlook concession building improvements, a new parking 
area, landscaping, and an Underground Freedom Walk pathway. 
 
Adjoining Broderick Park to the North is the city of Buffalo’s WWTP.  The complex provides 
wastewater treatment for all water users located in the City of Buffalo.  This includes all city 
residents (267,000 people), all commercial and industrial users, as well as the city’s downtown 
core of office buildings, hotels, and public service buildings (hospitals, colleges, court system, 
holding center, convention center, Erie County Community College, police and fire stations, 
etc.). 
 

2.2 Study Authority 
 
In cooperation with the City of Buffalo (who is the non-federal project sponsor), the USACE-
Buffalo District is conducting a study of storm damage problems along the shoreline of Unity 
Island that protects Broderick Park and the City of Buffalo’s WWTP under the authority of 
Section 103 of the 1962 Rivers and Harbors Act, as amended (P.L. 87-874).  The feasibility 
phase for this study is cost-shared 50 percent federal and 50 percent non-federal.  Design and 
implementation of any approved project would be cost-shared 65 percent federal and 35 percent 
non-federal. 
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2.3 Planning Objectives 
 
Based on the problems and opportunities identified within the study area, the objectives of this 
project include: 
 

1. Reduce storm damage costs in the project area to the maximum extent practicable. 
 

2. Provide the non-federal sponsor (City of Buffalo) with effective storm damage reduction 
measures while meeting the expectations of the local community with respect to 
aesthetics and design. 

 
3. Avoid or minimize adverse impacts to aquatic and terrestrial environments to the 

maximum extent practicable. 
 

4. Avoid adverse impacts to the socio-economic and cultural aspects. 
 
 
3 ALTERNATIVE PLANS 
 
Alternative plans will be further developed and evaluated during the on-going detailed design 
study.  Completion of the Detailed Project Report is currently scheduled for July 2019.  
Preliminary alternative plans that have been formulated to date include the following: 
 

• Alternative 1 (No Action).  If no action is taken to protect the existing 3,120 feet of timber 
crib and 1,790 feet of stone embankment adjacent to Broderick Park and the WWTP, the 
shoreline will continue to deteriorate.  The sinkholes and material loss will continue with 
the potential for an increase in severity.  This will lead to unsafe conditions in for 
pedestrians along the Shoreline Trail which transits the entire length of the project area.  
The timber crib at Ferry Street would also continue to deteriorate, inevitably leading to a 
collapse.  At locations where the top timber of the crib is missing, loss of fill and 
instability of the concrete monolith could occur, eventually these problems could lead to 
a loss of protection for the shoreline. 

 
• Reach 1 Alternative 2 (Grout Timber Cribs).  This alternative entails grouting the voids 

present in the 3,120-foot timber crib section with concrete grout to seal the openings in 
the timber crib and prevent further loss of material and sinkholes.  The grout would also 
fill areas that were missing due to deterioration of the timber crib.  This would improve 
the support of the concrete monolith.  An initial stability analysis of the timber crib 
sections would need to be performed during the design phase to ensure there are no 
stability issues. 
 

• Reach 1 Alternative 3 (New Drainage and Replacement of Fill Material) - The entire 
length of timber crib wall adjacent to Broderick Park and the WWTP will get a new 
drainage system installed behind the concrete monolith to properly drain the surface 
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runoff and overtopping to the existing storm water sewer system.  This would entail 
excavating behind the concrete monolith to the top of the existing timber crib.  A 10” 
diameter pipe would be placed and then free draining granular fill, wrapped with 
geotextile fabric will be placed to prevent loss of fines through the new backfill and allow 
proper drainage of runoff and overtopping.  This new drainage would stop water and 
material from flowing out through the wall and prevent sinkholes and further loss of fill 
material from timber crib. 
 

• Reach 1 Alternative 4 – (Install Steel Plate at Old Ferry Landing Crib and Grout, 
Monolith Concrete Surface Repair, New Drainage, and Replacement of Fill Material) – 
The first aspect of this alternative is the installation of 0.25” thick steel plates fronting the 
section of crib at the old Ferry Landing which is missing timbers (two, approximately 12” 
x 12” sections).  These plates are permanent and will act as forms for the grout 
placement.  Secondly the 40’x40’ area of the ferry landing will be grouted with a 
cementitious grout.  New drainage and replacement of fill material will be the same as is 
described for Reach 1 Alternative 3.  
 

• Reach 1 Alternative 5 (Grout timber Crib, Monolith Concrete Surface Repair) - The 
existing concrete monolith has multiple surface spalls along the face and top of the wall 
at various locations along its 3,065-foot length.  In some areas this damage is severe 
enough to impact the storm protection provided by the monolith due to loss in height.  
Based on field inspections, the total length of repairs required does not exceed 10 percent 
of the total structure length.  To perform the repairs all loose and deteriorated concrete 
will be removed, spalls saw cut, cleaned and resurfaced.  No regions require complete 
monolith replacement.  
 

• Reach 2 Alternative 6 (New Stone Revetment (1V:3H)) - This alternative involves the 
placement of a new stone revetment along the shoreline of the WWTP.  Its purpose is to 
reduce wave energy, overtopping, and minimize shoreline erosion.  The revetment spans 
approximately 1,900 feet with a base footprint of 100 feet westward from the west edge 
of the bike trail. The total height of the structure is approximately 28 feet from the 
existing river bottom to the designed crest elevation of 578 feet and would have a slope 
of 3 horizontal to 1 vertical.  The revetment would consist of underlayer stone topped 
with a 2-stone layer thickness of minimum 3-foot diameter armor stone. 
 

• Reach 2 Alternative 7 (New Stone Revetment (1V:2H)) - This alternative is similar to 
Alternative 5 except that for the steeper slope, 2 horizontal to 1 vertical.  The revetment 
spans approximately 1,900 feet with a base footprint of 70 feet westward from the west 
edge of the bike trail.  The amount of wave overtopping during significant storms would 
be greater than the previous alternative, but none is expected during typical storms. 
 

• Reach 2 Alternative 8 – New Stone Revetment (Hybrid) - This alternative is similar to alternative 
6 and 7, but employs a variable slope between 1V:2H to 1V:3H.  The undulating slope is 
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expected to promote slower currents along the shoreline to facilitate fish movement and 
enhance in-water habitat quality along this stretch of the Niagara River. 
 

4 IMPACT ASSESSMENT 

Future conditions at the project site resulting from the No-Action alternative and potential 
impacts associated with the various components of the alternative plans will be assessed in 
relation to several parameters including the following social, economic and environmental 
categories: 

• Fish and Wildlife Resources • Property Values and Tax Revenues 
• Water Quality • Business Activity 
• Geology and Soils • Employment 
• Contaminated Materials • Community Cohesion and Growth 
• Air Quality • Transportation 
• Noise • Public Facilities and Services 
• Recreation • Aesthetics 
• Cultural Resources • Environmental Justice 

 

5 PUBLIC PARTICIPATION AND INTERAGENCY COORDINATION 

Through this scoping process, stakeholders and interested parties are invited to provide 
comments on their concerns at the project site and recommendations on the alternative plans to 
be evaluated for reducing storm damages along Broderick Park and the wastewater treatment 
facility.  Potential social, economic and environmental benefits and adverse impacts that would 
result from the implementation of each alternative plan selected for detailed analysis will be 
documented in the study’s Detailed Design Report and Environmental Assessment.  Interested 
parties are welcome to contact USACE-Buffalo District to present their views and 
recommendations throughout this study.  
 

6 COMPLIANCE WITH ENVIRONMENTAL PROTECTION STATUTES 

Numerous environmental laws and executive orders influence and guide water resources 
planning, development, and management within the USACE Civil Works Program.  A 
comprehensive list of environmental protection statutes and executive orders is presented below 
that are normally considered.  Therefore, an additional goal of this scoping process is to consult 
with appropriate agencies and other interested parties pertaining to resources protected by these 
mandates.  The dissemination of this scoping information initiates applicable coordination and 
consultation requirements required under their provisions. 
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Some important federal environmental protection statutes that are relevant to this study include: 

• National Environmental Policy Act (NEPA).  In accordance with 33 Code of Federal 
Regulations 203 (Procedures for Implementing NEPA), USACE-Buffalo District will 
assess the potential environmental effects of the project alternatives on the quality of the 
human environment.  Using a systematic and interdisciplinary approach, an assessment 
will be made of the potential environmental impacts for each plan as determined by 
comparing the with- and without-project conditions.  The impact assessment process will 
determine if an Environmental Impact Statement (EIS) is required, or if an 
Environmental Assessment and Finding of No Significant Impact (EA/FONSI) is 
appropriate.  The NEPA process includes specific public review requirements for both an 
EIS and EA/FONSI prior to any federal decision on this project. 

 
• Clean Water Act.  If the recommended plan involves the placement of dredged or fill 

material into the waters of the United States, USACE-Buffalo District will evaluate the 
discharge in accordance with the Act’s Section 404(b)(1) Guidelines.  Water quality and 
related information used in this evaluation will be evaluated in determining if the 
recommended plan is in compliance with this Act.  A Section 404(a) Public Notice will 
be circulated and an opportunity to request a public hearing will be afforded to all 
potentially affected parties.  Section 401 Water Quality Certification for the discharge 
would be requested from the New York State Department of Environmental Conservation 
(NYSDEC)-Region 9. 

 
Under Section 402 of the Act, if the recommended plan is expected to disturb greater than 
one acre of ground surface, then USACE-Buffalo District would develop a Stormwater 
Pollution Prevention Plan and submit it along with a Notice of Intent to NYSDEC for 
coverage under their State Pollutant Discharge Elimination System general permit for 
construction activities (GP-0-10-001). 

 
• Coastal Zone Management Act.  The Act requires that federal activities be consistent with 

the enforceable policies of the New York State Coastal Management Program.  A federal 
consistency determination would be submitted to the New York Department of State – 
Division of Coastal Resources for their concurrence. 

 
• Comprehensive Environmental Response, Compensation and Liability Act.  In general, 

the construction of USACE Civil Works projects on contaminated properties is avoided 
whenever possible.  Early identification of hazardous, toxic, and radioactive wastes 
(HTRW) which may be located within the project boundaries or may affect or be affected 
by the project will be accomplished by visual site inspection, review of available 
environmental records and land use histories, and sampling and analysis if needed.  If 
necessary, the local sponsor (City of Buffalo) would be responsible for ensuring that the 
development and execution of any federal, State, and/or locally required HTRW response 
actions are accomplished at 100 percent non-project cost. 
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• Endangered Species Act.  In accordance with Section 7 of this Act, the USACE is 
requesting information from the U.S. Fish and Wildlife Service (USFWS) on any listed 
or proposed species or designated or proposed critical habitat that may be present in the 
project area.  If this consultation with USFWS identifies any such species or critical 
habitat, then the USACE will conduct a biological assessment to determine the proposed 
project’s effect on these species or critical habitat. 
 

• Fish and Wildlife Coordination Act.  The USACE-Buffalo District is coordinating this 
study with the USFWS-New York Field Office and NYSDEC.  In accordance with the 
stipulations of the Memorandum of Agreement between the USACE and USFWS (dated 
January 22, 2003), USACE-Buffalo District may transfer funds, if required, to the 
USFWS-New York Field Office to complete a FWCA Report for this study.  The 
USACE-Buffalo District will collaborate with these agencies to identify fish and wildlife 
concerns, identify relevant information on the study area, obtain their views concerning 
the significance of fish and wildlife resources and anticipated project impacts, and 
identify those resources which need to be evaluated in the study.  Full consideration will 
be given to their comments and recommendations resulting from this coordination. 
 

• National Historic Preservation Act.  Under Section 106 of this Act, this scoping process 
also initiates consultation with the National Park Service, State Historic Preservation 
Office, potentially interested Indian nations, local historic preservation organizations and 
others likely to have knowledge of, or concern with, historic properties that may be 
present within the study’s Areas of Potential Effect (APE).  The APE for each alternative 
is limited to the alternative’s footprint at each project area, which are described and 
delineated in Section 3, as well as an applicable viewshed.  The need for cultural 
resources surveys and further coordination with applicable parties will be evaluated as a 
follow-up to this initial consultation and based on any information received. 

 
Table 1: Federal Environmental Protection Laws, Orders, and Policies 

1.  PUBLIC LAWS 
 

a. Abandoned Shipwreck Act of 1987, P.L. 100-298; 43 U.S.C 2101. et seq. 
b. American Folklife Preservation Act, P.L. 94-201; 20 U.S.C. 2101, et seq. 
c. Anadromous Fish Conservation Act, P.L. 89-304; 16 U.S.C. 757, et seq. 
d. Antiquities Act of 1906, P.L. 59-209; 16 U.S.C. 431, et seq. 
e. Archaeological Resources Protection Act of 1979, P.L. 96-95; 16 U.S.C. 470aa-470mm, et seq. 
f. Archaeological and Historic Preservation Act of 1974, P.L. 93-291; 16 U.S.C. 469, et seq. 
g. Bald Eagle Protection Act; 16 U.S.C. 668. 
h. Clean Air Act, as amended; P.L. 91-604; 42 U.S.C. 1857h-7, et seq. 
i. Clean Water Act, P.L. 92-500; 33 U.S.C. 1251, et seq. (Also known as the Federal Water Pollution Control Act; 

and P.L. 92-500, as amended.) 
j. Coastal Zone Management Act of 1972, as amended, P.L. 92-583; 16 U.S.C. 1451, et seq. 
k. Endangered Species Act of 1973, as amended, P.L. 93-205; 16 U.S.C. 1531, et seq. 
l. Estuary Protection Act, P.L. 90-454; 16 U.S.C. 1221, et seq. 
m. Federal Environmental Pesticide Control Act, P.L. 92-516; 7 U.S.C. 136. 
n. Federal Water Project Recreation Act, as amended, P.L. 89-72; 16 U.S.C. 460-1(12), et seq. 
o. Fish and Wildlife Coordination Act of 1958, as amended, P.L. 85-624; 16 U.S.C. 661, et seq. 
p. Historic Sites Act of 1935, as amended, P.L. 74-292; 16 U.S.C. 461, et seq. 
q. Land and Water Conservation Fund Act, P.L. 88-578; 16 U.S.C. 460/-460/-11, et seq. 
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r. Migratory Bird Conservation Act of 1928; 16 U.S.C. 715. 
s. Migratory Bird Treaty Act of 1918; 16 U.S.C. 703, et seq. 
t. National Environmental Policy Act of 1969, as amended, P.L. 91-190; 42 U.S.C. 4321, et seq. 
u. National Historic Preservation Act of 1966, as amended, P.L. 89-665; 54 U.S.C. 470a, et seq. 
v. Native American Religious Freedom Act, P.L. 95-341; 42 U.S.C. 1996, et seq. 
w. Resource Conservation and Recovery Act of 1976, P.L. 94-580; 7 U.S.C. 1010, et seq. 
x. River and Harbor Act of 1899, 33 U.S.C. 403, et seq.  (also known as the Refuse Act of 1899) 
y. Toxic Substances Control Act, P.L. 94-469; 15 U.S.C. 2601, et seq. 
z. Watershed Protection and Flood Prevention Act, as amended, P.L. 83-566; 16 U.S.C. 1001, et seq. 
aa. Wild and Scenic Rivers Act, as amended, P.L. 90-542; 16 U.S.C. 1271, et seq. 

 
2.  EXECUTIVE ORDERS 
 

a. Executive Order 11593, Protection and Enhancement of the Cultural Environment.  May 13, 1971 
b. Executive Order 11988, Floodplain Management.  May 24, 1977 
c. Executive Order 11990, Protection of Wetlands.  May 24, 1977 
d. Executive Order 11514, Protection and Enhancement of Environmental Quality.  March 5, 1970, as amended 

by Executive Order, 11991, May 24, 1977 
e. Executive Order 12088, Federal Compliance with Pollution Control Standards.  October 13, 1978  
f. Executive Order 12372, Intergovernmental Review of Federal Programs.  July 14, 1982 
g. Executive Order 12856, Federal Compliance with Right-to-Know Laws and Pollution Prevention 

Requirements.  August 3, 1993 
h. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations.  February 11, 1994 
i. Executive Order 13186, Responsibilities of Federal Agencies to Protect Migratory Birds.  January 10, 2001 

 
3.  OTHER FEDERAL POLICIES 
 

a. Council on Environmental Quality Memorandum of August 11, 1980: Analysis of Impacts on Prime or 
Unique Agricultural Lands in Implementing the National Environmental Policy Act 

b. Council on Environmental Quality Memorandum of August 10, 1980:  Interagency Consultation to Avoid or 
Mitigate Adverse Effects on Rivers in the National Inventory 

c. Migratory Bird Treaties and other international agreements listed in the Endangered Species Act of 1973, as 
amended, Section 2(a)(4) 

 

7 REQUEST FOR COMMENTS 

Interested parties are encouraged to contact USACE - Buffalo District with their comments and 
recommendations regarding the Broderick Park and Unity Island Waste Water Treatment Plant 
Storm Damage Reduction Study.  Please review the study information and send your comments 
or recommendations in writing within thirty (30) days to the following e-mail address: 
 

 BroderickWWTP_103@usace.army.mil 
 

or via mail to: 
 

U.S. Army Corps of Engineers, Buffalo District 
Environmental Analysis Team 
1776 Niagara Street 
Buffalo, NY 14207-3199 
ATTN: Environmental Analysis – Broderick Park WWTP 103 


