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1 INTRODUCTION 

The National Environmental Policy Act (NEPA) directs Federal agencies to initiate "an early and open 
process for determining the scope of issues to be addressed and for identifying the significant issues 
related to the proposed action.”  The Buffalo District - U.S. Army Corps of Engineers (USACE) has 
prepared this scoping information to elicit public and agency concerns, clearly define the environmental 
issues and alternatives that should be examined, and identify federal, state and local requirements that 
may need to be addressed in the study of the proposed beneficial use of dredged material project in 
Buffalo, New York.  This information has been prepared as part of the formal scoping process pursuant to 
NEPA and the Council on Environmental Quality (CEQ) regulations implementing NEPA (40 CFR Part 
1500 et seq.).  This scoping document describes the proposed ecosystem restoration using dredged 
sediment at the Erie Canal Harbor Development Corporation (ECHDC) Slip 3 located in the Buffalo 
Outer Harbor.   

2 BACKGROUND 

Buffalo Harbor is located in the city of Buffalo, Erie County, New York.  The harbor is located at the 
mouth of the Buffalo River, which flows from the east and discharges into Lake Erie at the head of the 
Niagara River.  Buffalo Harbor and River areas include a series of authorized federal navigation channels 
designed and maintained so that deep-draft commercial vessels can safely navigate.  The outer harbor is 
about 4.5 miles long and 1,600 feet wide, formed by breakwaters that total over 24,500 feet in length.  
The harbor runs approximately parallel to the Lake Erie shoreline extending from Stony Point to the head 
of the Niagara River, with the entrances near the north and south ends (Figure 1).  In order to maintain the 
harbor for shipping, regular maintenance dredging of approximately 140,000 cubic yards of sediment 
must occur in the river and outer harbor every two years.   
 
Since the mid-1800s, the shores of the Buffalo River, Outer Harbor and upper Niagara River have been 
impacted by commercialization and industrialization.  The selection of Buffalo as the western terminus of 
the Erie Canal marked the beginning of efforts to increase the navigable depth and width of the Buffalo 
River and Outer Harbor.  Water transportation was a critical element when determining the location of 
early industry which peaked in the Buffalo area between 1930 and 1960.  The chemical, steel and 
petroleum industry have occupied a significant amount of space along the shores of the Niagara River, 
Buffalo River and Buffalo Harbor.  It is due to its industrial past that the Buffalo River and Niagara River 
(including the Buffalo Outer Harbor) have been designated as one of forty-three Areas of Concern (AOC) 
in the Great Lakes by the Great Lakes Water Quality Agreement of 1978, as amended.  A number of 
Beneficial Use Impairments (BUI) exist for both the Niagara River and Buffalo River AOCs that include 
restrictions on fish and wildlife consumption, degradation of aesthetics, fish tumors or other deformities, 
degradation of benthos, restriction on dredging activities, and loss of fish and wildlife habitat. 
 
The AOCs and the surrounding areas are characterized by historically heavy industrial development in the 
midst of a large municipality.  Industrial development continues to be the primary use of the lower 
Buffalo River, Outer Harbor and upper Niagara River although some areas are in various stages of 
abandonment or urban renewal.  The major sources of contamination in the AOC’s are contaminated 
bottom sediments and point/non-point source pollution within the Buffalo and Niagara River watersheds.  
There are currently 33 Combined Sewer Outfalls (CSO) within the Buffalo River alone which release 
stormwater and sewage directly into waterbody.  There are 45 inactive hazardous waste sites within the 
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Buffalo River AOC and 26 Superfund sites in Niagara County alone.  Contaminants of concern include 
PCBs, PAHs, metals, and industrial organics.  The shoreline has been hardened and invasive plant species 
dominate areas of the shoreline which threatens diversity and quality of habitat.   
 

 
   
   Figure 1:  Buffalo Outer Harbor Map 
 
Even though the effects of industrialization and loss of habitat have significantly impacted the area’s 
wildlife population, the Niagara River corridor remains a major north-south flyway for migrating birds 
with over 300 bird species identified.  The upper Niagara River area annually supports one of the world’s 
most spectacular concentrations of gulls, with 19 species recorded and one-day counts of over 100,000 
individuals.  In addition, over 80 species of fish have been recorded, and the Niagara River continues to 
be a popular fishing hotspot.  Many species of fish use the harbor shallows for spawning, nursery areas 
and browsing, although the extent and quality of these habitats is not well characterized. 
 
3 NEED FOR ACTION AND STUDY OVERVIEW 
 
Historically, the upper Niagara River, Buffalo River and Outer Harbor were lined by marshes that 
provided feeding, breeding, and resting areas for abundant array of resident and migrating animals.  The 
establishment of industry along the AOCs degraded both the quality and quantity of fish and wildlife 
habitats, especially shallows and coastal wetlands.  Currently about 60 percent of the U.S. Niagara River 
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shoreline is armored with bulkheading, riprap, or other material.  The percentage of armored shoreline in 
the Buffalo River and Outer Harbor is even greater.  Much of the quality shoreline habitats including 
former shallow water areas, wetlands and areas of natural shoreline have become disposal sites for 
hazardous and solid wastes.  In addition, much of the undisturbed habitat being used by fish and wildlife 
in the AOCs is immediately adjacent to waste disposal sites.  For these reasons the focus of this project is 
wetland and shallow aquatic habitat creation to increase fish spawning, nesting, and nursery habitat, and 
increase food availability for a wide variety of fish, birds and other wildlife. 
 
The goal of this project is to create aquatic habitat at a site within the Buffalo Outer Harbor utilizing 
dredged sediment.  The completion of this project is anticipated to provide additional spawning and 
nursery habitat area for aquatic species, as well as a more productive aquatic community for water-
dependent wildlife.  Habitat features would include: (1) using dredged sediment to build sediment 
elevation contours to support submerged and emergent aquatic vegetation, and coastal wetland benthic 
communities; (2) fish shelves to provide suitable habitat for multiple life stages of native fish species; and 
(3) habitat designed to provide stopover habitat for migratory birds. 
 
Section 204 of the 1992 Water Resources and Development Act allows USACE to carry out projects for 
the protection, restoration and creation of aquatic and ecologically related habitats, including wetlands, 
and to reduce storm property damage, in connection with dredging for construction, operation, or 
maintenance of an authorized navigation project.  The harbor maintenance issues combined with the 
significant loss of regionally native habitats provides the opportunity to beneficially use sediment dredged 
from the Buffalo Harbor (suitable for open-lake placement) for ecosystem restoration. 

4 DESCRIPTION OF THE PROPOSED PROJECT ALTERNATIVES 

4.1 ECHDC Slip 3 

4.1.1 Existing Conditions 
 
The ECHDC Slip 3 was originally constructed to facilitate commercial shipping related to industrial 
manufacturing.  The slip is located less than one-mile south of the mouth of the Buffalo River, within the 
Buffalo Outer Harbor (Figure 1).  The site encompasses an area of approximately seven acres with water 
depths ranging between 23 to 28 feet.  Due to historical industrial and shipping activities in and along the 
Outer Harbor, Slip 3 is located within an ecologically challenged landscape.  Industrial infrastructure in 
the form riprap shore protection and concrete piling lines the slip within the project area, a portion of the 
surrounding land consists of brownfields, and the water quality of the Outer Harbor is poor.  In recent 
years, Wilkeson Pointe Park, directly to the north of Slip 3, was redeveloped into an active recreational 
park which includes public parking, active/interpretive and passive recreation, and a trail connection to 
the nearby regional Greenway Trail.  Figure 2 is an aerial photo of Slip 3.  
 
The area’s vegetation is sparse; only a few quaking aspen, a pioneer species, are present on the site.  
Wildlife currently utilizing the site is limited to small mammals tolerant of urban conditions (e.g., 
muskrats, opossums, raccoons, squirrels, and various rodents) and waterfowl (e.g., Canada geese, ducks, 
and gulls).  Fish that utilize the aquatic environment within the slips include bullhead (Ameiurus spp.), 
channel catfish (Ictalurus punctatus), yellow perch (Perca flavescens), suckers, carp, freshwater drum 
(Aplodinotus grunniens), and rock bass (Ambloplites rupestris).  The benthic habitat at this site is 
characterized by a fine silt substrate with some woody debris and sparse vegetation along the periphery of 
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the slip.  Aquatic plant species common to this habitat include: common waterweed (Eleoda canadensis), 
variable-leaf pondweed (Potamogeton diversifolius) and wild celery (Vallisneria americana).  
 

 
 
Figure 2:  Aerial photo of Slip 3 

4.1.2 Alternatives 

4.1.2.1 Slip 3 Submerged Wetlands 
 
The conceptual design calls for improving the ecological conditions within the project area by using 
dredged sediment to raise the existing bottom contours of Slip 3.  An estimated 5.5 acres of submerged 
aquatic habitat would be created (Figures 3 and 4).  This alternative would require approximately 150,000 
cubic yards of dredged sediment and include an alternating rubble mound breakwater design with a 
connecting submerged berm.  Aquatic habitat features would include gravel beds, rootwads or other fish 
habitat structures, and logs.  Gravel beds supported by geotextile fabric would be dispersed throughout the 
site to diversify bottom habitat and provide for fish spawning and nesting.  Additionally, rootwads, logs, 
and/or other fish habitat structures would be placed randomly throughout the project area to provide 
structural diversity and fish shelter.  A riparian buffer consisting of nearshore native plantings would be 
created along the majority of the project area perimeter.  
 
Native species of submerged aquatic and riparian vegetation that are suited to compete with non-native 
and invasive species would be planted throughout the site.  The improved habitat within the project area 
would provide additional spawning and nursery habitat for numerous aquatic species that utilize the 
Buffalo Harbor, especially muskellunge (Esox masquinongy), whose population in the area has seen a 
dramatic decline in recent years.  Furthermore, the restoration measures would enhance habitat quality for 
land and waterbirds that move through the area during annual migrations. 
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Figure 3:  Plan view conceptual design of submerged wetland alternative 
 

 
 
Figure 4:  Cross section conceptual design of submerged wetland alternative 

4.1.2.2 Slip 3 Submerged/Emergent Wetlands 
 
This conceptual design is similar to the previously described alternative except for the addition of an 
emergent wetland zone (Figures 5 and 6).  The conceptual design calls for improving the ecological 
conditions within the project area by using dredged sediment to raise the existing bottom contours of Slip 
3.  An estimated 4.5 acres of submerged aquatic habitat and an estimated one-acre of emergent wetland 
habitat would be created.  This alternative would require approximately 160,000 cubic yards of dredged 
sediment and include an alternating rubble mound breakwater design with a connecting submerged berm.  
Additional habitat features would include gravel beds supported by geotextile fabric, and randomly placed 
rootwads, logs, and/or other fish habitat structures. 
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The emergent wetland would further diversify the project area and would provide suitable habitat to a 
number of wading birds and songbirds.  However, even with an effective invasive species management 
plan, the emergent habitat could become dominated with the invasive plant species common reed 
(Phragmites australis) and narrowleaf cattail (Typha angustifolia), decreasing its overall habitat quality. 
Further study is required to determine if this habitat type should be pursued at this location.   

 
 
Figure 5:  Plan view conceptual design of submerged/emergent wetland alternative 
 

 
 
Figure 6:  Cross section conceptual design of submerged/emergent wetland alternative 

4.2 Without Project Alternative (No Action) 
 
USACE is required to consider the option of “No Action” as an alternative in order to comply with the 
requirements of the National Environmental Policy Act (NEPA).  The no-action plan, or without-project 
condition, assumes that no project would be implemented by the federal government and forms the basis 
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against which all other alternative plans are measured.  Under the no-action plan, the USACE would not 
create wetlands at Slip 3 and the base plan for managing dredged sediment from Buffalo Harbor (i.e., 
placement of dredge material at the designated CDF) would remain in place.  No new coastal wetland 
habitat would be created and such habitat would remain scarce throughout the region.   
 
4.3 Evaluation of Restoration Alternatives 
 
Many methods are available to measure current ecosystem resource conditions and to predict the potential 
future conditions of those resources.  The assessment methodology selected for this project is community-
based and governed by its ability to meet the needs of the study goals, objectives, and level of detail.  
Habitat value for the with and without project conditions for each alternative will be determined by 
conducting the Lake Erie/Lacustuary Qualitative Habitat Evaluation Index (LQHEI) developed by the 
Ohio Environmental Protection Agency (OEPA 2010). 
 
The LQHEI consists of five metrics based on shoreline habitat quality: 1) substrate type/quality, 2) cover 
type, 3) shoreline morphology, 4) riparian zone and bank erosion, and 5) aquatic vegetation quality.  
LQHEI scores will be calculated and recorded on an LQHEI field sheet at each potential restoration site.  
To assess the future condition with restoration, LQHEI scores were derived based upon the proposed 
restoration measures for each site.  These predicted scores represent the targets for each restoration 
alternative.  The existing LQHEI scores will be compared to the predicted LQHEI scores for each project 
alternative to determine which alternative possesses the greatest ecological benefits. 
 
Based on the results of the ecological output analysis and the monetary cost of constructing each 
alternative, a Cost Effectiveness and Incremental Cost Analysis (CE/ICA) will be performed.  Cost 
effectiveness analyses are conducted to ensure that the least cost plans are identified for each possible 
level of ecosystem restoration output, and that for any level of investment, the maximum level of output is 
identified.  The results of the analyses will permit decision-makers to progressively compare alternative 
levels of ecosystem restoration outputs. 

5 IMPACT ASSESSMENT 

In addition to the ecological output analysis, the with and without project (No Action) conditions will be 
assessed in relation to several parameters including the following social, economic and environmental 
categories: 
 
• Fish and Wildlife Resources                                                                                                                                               • Historic Properties 
• Water Quality                                                                                                                                                                                                                                    • Property Values and Tax Revenues 
• Dredged Material Management                                                                                                                             • Employment 
• Geology and Soils                                                                                                                                                                                                          • Community Cohesion and Growth 
• Contaminated Materials                                                                                                                                                                         • Transportation 
• Air Quality                                                                                                                                                                                                                                                     • Public Facilities and Services 
• Noise                                                                                                                                                                                                                                                                                      • Aesthetics 
• Recreation                                                                                                                                                                                                                                                        • Environmental Justice 
 



Buffalo 204 - Scoping Information Page 8 
 

6 PUBLIC PARTICIPATION AND INTERAGENCY COORDINATION 

Throughout the scoping process, stakeholders and interested parties are invited to provide comments on 
the proposed action that will be evaluated as part the proposed ecosystem restoration project.  An 
Environmental Assessment will eventually be completed to document the evaluation of the potential 
social, economic and environmental benefits and potential adverse impacts that would result from the 
proposed action. 

7 COMPLIANCE WITH ENVIRONMENTAL PROTECTION STATUTES 

Numerous environmental laws and executive orders influence and guide water resources planning, 
development, and management within the USACE civil works program.  Table 1 presents a 
comprehensive list of environmental protection statutes, executive orders, etc. that are normally 
considered.  Therefore, an additional goal of this scoping process is to consult with appropriate agencies 
and other interested parties pertaining to resources protected by these mandates.  The dissemination of this 
scoping information initiates applicable coordination and consultation requirements required under their 
provisions. 
 
Some important federal environmental protection statutes that will be addressed include: 

a.  National Environmental Policy Act (NEPA).  In accordance with the Council on Environmental 
Quality’s “Regulations for Implementing the Procedural Provisions of the NEPA of 1969” (40 CFR 1500-
1508) and Engineer Regulation 200-2-2 (Procedures for Implementing NEPA), the USACE - Buffalo 
District will assess the potential environmental effects of the proposed action on the quality of the human 
environment.  Using a systematic and interdisciplinary approach, an assessment will be made of the 
potential environmental impacts for the proposed action as judged by comparing the with-project and 
without-project conditions.  The impact assessment process will determine if an Environmental Impact 
Statement is required, or if an Environmental Assessment and Finding of No Significant Impact is 
appropriate. 
 
b.  Clean Water Act.  If the recommended plan involves the placement of dredged or fill material into the 
waters of the United States, the USACE - Buffalo District will evaluate the discharge in accordance with 
the Clean Water Act Section 404(b)(1) Guidelines.  Water quality and related information used in this 
evaluation will provide documentation to demonstrate that the recommended plan is in compliance with 
this Act.  A Section 404(a) Public Notice will be circulated and an opportunity to request a public hearing 
will be afforded to all potentially affected parties.  Section 401 Water Quality Certification for the 
discharge would also be requested from the New York State Department of Environmental Conservation 
(NYSDEC). 
 
c.  Coastal Zone Management Act.  The Act requires that federal activities be consistent with the 
enforceable policies of the New York State Coastal Management Program.  A federal consistency 
determination would be submitted to the New York Department of State (NYDOS) for their concurrence. 
 
d.  Endangered Species Act.  The USACE has previously coordinated with the U.S. Fish and Wildlife 
Service (USFWS) regarding multiple potential Section 204 project locations in accordance with Section 7 
of this Act.  In June of 2014, the USFWS provided a Fish and Wildlife Coordination Act Report detailing 
any listed or proposed species or designated or proposed critical habitat that may be present in the project 
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area.  Consultation with USFWS is being reinitiated via this Scoping Information in order to additionally 
identify any such species or critical habitat. 
 
e.  Fish and Wildlife Coordination Act.  The USACE is coordinating this study with the USFWS.  The 
USACE will collaborate with the USFWS to identify fish and wildlife concerns, identify relevant 
information on the study area, obtain their views concerning the significance of fish and wildlife resources 
and anticipated project impacts, and identify those resources which need to be evaluated in the study.  Full 
consideration will be given to their comments and recommendations resulting from this coordination. 
 
f.  National Historic Preservation Act.  In accordance with Section 106 of this Act, the USACE has 
previously coordinated with the National Park Service, State Historic Preservation Office, potentially 
interested Indian nations, and local historic preservation organizations regarding multiple potential 
Section 204 project locations, including the NFTA Slip which resides directly adjacent to Slip 3.  This 
scoping process reinitiates consultation with these entities and others likely to have knowledge of, or 
concern with, historic properties that may be present within the study’s Areas of Potential Effect (APE).  
The APE for each alternative is limited to the alternative’s footprint and viewshed.  The need for cultural 
resources surveys and further coordination with applicable parties will be evaluated as a follow-up to this 
initial consultation and based on any information received.  Initial review of the study areas has 
determined that there are no properties listed, or likely eligible for listing, on the National Register of 
Historic Properties or the New York State Register of Historic Properties within the APE’s for this study. 
 
Table 1: Federal Environmental Protection Laws, Orders, and Policies 

1.  PUBLIC LAWS 
 
(a)  American Folklife Preservation Act, P.L. 94-201; 20 U.S.C. 2101, et seq. 
(b)  Anadromous Fish Conservation Act, P.L. 89-304; 16 U.S.C. 757, et seq. 
(c)  Antiquities Act of 1906, P.L. 59-209; 16 U.S.C. 431, et seq. 
(d)  Archaeological and Historic Preservation Act, P.L. 93-291; 16 U.S.C. 469, et seq. (Also known as 
the Reservoir Salvage Act of 1960, as amended; P.L. 93-291, as amended; the Moss-Bennett Act; and 
the Preservation of Historic and Archaeological Data Act of 1974.) 
(e)  Bald Eagle Act; 16 U.S.C. 668. 
(f)  Clean Air Act, as amended; P.L. 91-604; 42 U.S.C. 1857h-7, et seq. 
(g)  Clean Water Act, P.L. 92-500; 33 U.S.C. 1251, et seq. (Also known as the Federal Water Pollution 
Control Act; and P.L. 92-500, as amended.) 
(h)  Coastal Barrier Resources Act of 1982, 16 U.S.C. § 3501 et seq.; 12 U.S.C. § 1441 et seq. 
(i)  Coastal Zone Management Act of 1972, as amended, P.L. 92-583; 16 U.S.C. 1451, et seq. 
(j)  Endangered Species Act of 1973, as amended, P.L. 93-205; 16 U.S.C. 1531, et seq. 
(k)  Estuary Protection Act, P.L. 90-454; 16 U.S.C. 1221, et seq. 
(l)  Federal Environmental Pesticide Control Act, P.L. 92-516; 7 U.S.C. 136. 
(m)  Federal Water Project Recreation Act, as amended, P.L. 89-72; 16 U.S.C. 460-1(12), et seq. 
(n)  Fish and Wildlife Coordination Act of 1958, as amended, P.L. 85-624; 16 U.S.C. 661, et seq.   
(o)  Historic Sites Act of 1935, as amended, P.L. 74-292; 16 U.S.C. 461, et seq. 
(p)  Land and Water Conservation Fund Act, P.L. 88-578; 16 U.S.C. 460/-460/-11, et seq. 
(q)  Migratory Bird Conservation Act of 1928; 16 U.S.C. 715. 
(r)  Migratory Bird Treaty Act of 1918; 16 U.S.C. 703, et seq. 
(s)  National Environmental Policy Act of 1969, as amended, P.L. 91-190; 42 U.S.C. 4321, et seq. 
(t)  National Historic Preservation Act of 1966, as amended, P.L. 89-655; 16 U.S.C. 470a, et seq. 
(u)  Native American Religious Freedom Act, P.L. 95-341; 42 U.S.C. 1996, et seq. 
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(v)  Resource Conservation and Recovery Act of 1976, P.L. 94-580; 7 U.S.C. 1010, et seq. 
(w)  River and Harbor Act of 1899, 33 U.S.C. 403, et seq.  (Also known as the Refuse Act of 1899.) 
(x)  Submerged Lands Act of 1953, P.L. 82-3167; 43 U.S.C. 1301, et seq. 
(y)  Surface Mining and Reclamation Act of 1977, P.L. 95-89; 30 U.S.C. 1201, et seq. 
(z)  Toxic Substances Control Act, P.L. 94-469; 15 U.S.C. 2601, et seq. 
(aa)  Watershed Protection and Flood Prevention Act, as amended, P.L. 83-566; 16 U.S.C. 1001, et seq. 
(bb)  Wild and Scenic Rivers Act, as amended, P.L. 90-542; 16 U.S.C. 1271, et seq. 
 
2.  EXECUTIVE ORDERS 
 
(a)  Executive Order 11593, Protection and Enhancement of the Cultural Environment.  May 13, 1979 (36 FR 8921; 
May 15, 1971). 
(b)  Executive Order 11988, Floodplain Management.  May 24, 1977 (42 FR 26951; May 25, 1977). 
(c)  Executive Order 11990, Protection of Wetlands.  May 24, 1977 (42 FR 26961; May 25, 1977). 
(d)  Executive Order 11514, Protection and Enhancement of Environmental Quality, March 5, 1970, as amended by 
Executive Order, 11991, May 24, 1977. 
(e)  Executive Order 12088, Federal Compliance with Pollution Control Standards, October 13, 1978. 
(f)  Executive Order 12372, Intergovernmental Review of Federal Programs, July 14, 1982. 
(g)  Executive Order 12856, Federal Compliance with Right-to-Know Laws and Pollution Prevention 
Requirements, August 3, 1993. 
(h)  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, February 11, 1994. 
(i) Executive Order (EO) 13653 Preparing the US for the Impacts of Climate Change, November 1, 2013. 
 
3.  OTHER FEDERAL POLICIES 
 
(a)  Council on Environmental Quality Memorandum of August 11, 1980:  Analysis of Impacts on Prime or Unique 
Agricultural Lands in Implementing the National Environmental Policy Act. 
(b)  Council on Environmental Quality Memorandum of August 10, 1980:  Interagency Consultation to Avoid or 
Mitigate Adverse Effects on Rivers in the National Inventory. 
(c)  Migratory Bird Treaties and other international agreements listed in the Endangered Species Act of 1973, as 
amended, Section 2(a)(4) 

8 REQUEST FOR COMMENTS 

Interested parties are encouraged to contact USACE - Buffalo District with their comments and 
recommendations regarding the Buffalo Section 204 study.  Please review the study information and send 
your comments or recommendations in writing within thirty (30) days to the following e-mail address: 
 

 Buffalo204@usace.army.mil 
 

or via mail to: 
 

U.S. Army Corps of Engineers, Buffalo District 
Environmental Analysis Team 
1776 Niagara Street 
Buffalo, NY 14207-3199 
ATTN: Environmental Analysis - Buffalo 204 
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