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Lawsuit against NYS Dept. of Environmental Conservation, 

CWM Chemical Services, LLC and Waste Management, Inc. 
 

 
A lawsuit has been filed by Amy Witryol of Lewiston and Thomas Freck of Porter, NY to halt 

commercial treatment and storage of PCB and hazardous waste at CWM Chemical Services, LLC 

(CWM) and Waste Management, Inc. (WM) located in the towns of Lewiston and Porter, NY. 

 

While land disposal ceased at CWM in 2015, this lawsuit seeks to end any third party 

(“commercial”) shipments of PCBs and hazardous waste past Lewiston-Porter schools to CWM 

for; a) Treatment in vented mixing pits, b) discharge to the Niagara River, or c) Storage or 

repackaging only to put hazardous waste back on the roads past schools and through Western 

New York.  CWM has been fined by DEC for leaks, fires, etc. in its storage areas for many 

years. CWM transporters have been fined for PCB or hazardous waste trucks that arrived already 

leaking at CWM’s gate.  The CWM site is approximately one mile from Lewiston-Porter Central 

School District property.   

 

PRESS CONFERENCE: Wed. Nov. 1st, Noon, Village of Lewiston 

A press conference about the lawsuit will be held at the Hennepin Park Gazebo in Lewiston at 

12:00pm. (located on Center St. near intersection of Fourth St.)  The suit is not related to the 

current NYS Hazardous Waste Facility Siting Board which is reviewing CWM’s 15-yr-old 

applications to build a new PCB landfill (“RMU-2”).  However, Witryol will also answer 

questions about that regulatory process because the DEC has not provided updates since 2014.   

This action is not a reflection on local CWM/WM employees but on their management in 

Pennsylvania and in Houston, Texas headquarters.  Background on the lawsuit and site follow:  

mailto:amyvile@roadrunner.com


October 31, 2017 – CWM/WM     

 

Background on Lawsuit 

In its 1993 decision, the former NY State Hazardous Waste Facility Siting Board approved the 

treatment and storage of hazardous waste at CWM only in connection with the RMU-1 landfill.1  

The Siting Board did not award CWM a Certificate for a commercial Treatment facility or a 

commercial Storage facility without the landfill.  However, since RMU-1 closed, NYSDEC took 

the position that a landfill-specific Certificate for “ancillary” treatment and storage is identical to 

a Certificate for permanent, standalone Treatment and Storage, not sought in CWM’s RMU-1 

Siting application, but nonetheless required from a Siting Board under state siting law. 

 

The RMU-1 landfill operation was authorized for up to 68,000 truckloads of toxic waste each 

year.  DEC staff would arbitrarily reassign these and other RMU-1 Siting Board conditions given 

to a single landfill, as instead, wholly applicable to a new commercial Treatment facility and a 

new commercial Storage facility, in perpetuity. This is not permissible under NY Siting law.  

 

RMU-1 Lawsuit Unrelated to the RMU-2 Siting Board:  

Separately, Amy Witryol and two attorneys (who represent municipalities, schools, the county 

farm bureau and a residents group) are “petitioners” granted Full Party Status by DEC in upcoming 

joint DEC and Siting Board hearings on CWM applications from 2003 requesting a massive new 

landfill, “RMU-2.”  Some 15 years later, CWM’s RMU-2 applications remain troubled with many 

obstacles.  RMU-2 regulatory hearings for approved parties are expected during 2018 with 

decision-making and final rulings thereafter from the DEC Commissioner-designee and also the 

RMU-2 Siting Board.  CWM cannot construct a new landfill without approval from both. 

 

Background on the Site  

What is now CWM property was seized by the federal government during WWII and used for 

TNT production (c.1942-44) and storage of radiological atomic weapons production waste 

(c.1944-1950’s.)  After federal sale of the property to private owners, PCB-hazardous waste land 

disposal began in 1972.  The first six landfills constructed 1972-77, prior to WM ownership, held 

an average 50 thousand tons, each.  However, in 1984 WM purchased the site and within a few 

years applied for a massive new 5.7 million-ton PCB-hazardous waste landfill known as RMU-1.  

                                                     
1 RMU-1 Siting Board Decision: “The landfill itself cannot function without other support facilities located at the Model 

City Facility. Therefore, if an approval were given based on the boundaries of RMU-1, the ancillary facilities where 

hazardous waste is handled or treated/processed would not have been approved under the siting law and could 

not legally operate in support of the landfill.” 
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From 1995-2015, CWM/WM imported massive amounts of PCBs and other toxics primarily 

from outside New York State for burial in the RMU-1 landfill.  In June of 2017, NYS DEC 

certified that closure activities were completed, and thus, RMU-1 had officially closed. Since 

then, and in violation of state hazardous waste siting law, CWM continued to import some 

contaminated aqueous and non-aqueous PCB and chemical waste for treatment, storage and 

transshipping from its site. 

 

Trucks carrying hazardous waste to CWM/WM must use a Designated Transportation Route 

passing directly in front of all Lewiston-Porter public schools as well as through residential areas. 

In 2008, the New York State Dept. of Health reported in a 10-year study that children living the in 

the school district had a cancer rate 87% higher than expected compared to the rest of the state.  

(The study did not evaluate the question of whether CWM was connected to cancer in children.)  

 

No Need For CWM:  There are roughly 10 PCB hazardous waste landfills operating in the U.S.  

Both state and federal agencies have concluded there is no need for additional hazardous waste 

treatment, storage or disposal capacity, i.e., no need for CWM operations.  

 

CWM has been fined for impermissible discharges to the Niagara River visible from the fishing 

pier at Joseph Davis State Park.  In its recent RMU-2 applications, CWM admitted PCBs, 

mercury, arsenic and other contaminants had, in fact, been present in its discharges to the 

Niagara River during RMU-1 operations – a charge CWM shirked when unsuccessfully lobbying 

the Town of Lewiston (2004-2009) for permission to discharge its wastewater through the public 

sewer system.  The Niagara River is under a fish consumption advisory and is also designated by 

agencies as impaired due to PCBs, mercury and dioxin. 

 

Summary:    

While roughly 99% of PCB and hazardous waste imports to CWM/WM have been eliminated 

since 2015, NYS DEC and CWM essentially seek to retain 100% of former hazardous waste 

landfill volume and arbitrarily reassign it to Treatment and Storage activities in violation of state 

siting law.  Such violation would cause PCB and toxic releases into an international drinking 

water supply and into the air near schools, farms and residences. 


