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Post-Closing Handling of Liens on Homestead Property  
 

If you are unable to get an abstract of judgment, child support lien or other wrongful 

encumbrance on a homestead property partially released, we have an alternative to losing the 

deal. 

We can move the encumbrance to Schedule B and work for the removal of the lien pursuant to 

case law and statute.  Note, the recordation of an abstract of judgment creates no enforceable 

judgment lien against a debtor's homestead.1.   

 

The title insurance will not apply to the item moved to Schedule B and it will remain an 

encumbrance (although wrongful) on the property until released.   

 

We will obtain an engagement letter and authorization from the seller allowing the Law Offices 

of T. Alan Ceshker, PC to represent the seller in the event suit must be filed.  The closing will 

then be able to occur.  Thereafter, the Law Offices of T. Alan Ceshker, PC will continue to work 

on getting the wrongful encumbrances released.  The closing will thus be able to occur.   

 

If required and agreed upon, the Law Offices of T. Alan Ceshker, PC will file suit to have the 

lien released.  No attorney’s fees will be required for this as we will recover fees from the 

Defendant/wrongful claimant.  Only 2 payments will be required in this matter: 

- $295 payment (1 billable hour) by seller or on seller’s behalf so that damages are 

incurred as a result of the refusal to release the encumbrance.  This will allow for a 

cause of action to be pursued and will pay for a small portion of the time for 

achieving the release. 

- In the event suit is filed, buyer to pay for costs to sue (filing fees and service fees of 

approximately $350) until these are reimbursed by the lien claimant.   

 

There is a very remote possibility this lien is not released.  If it is not, the next sale could be the 

impetus to get it removed or it can be moved to schedule B and the sale can occur. 

You should be aware, there always remains a remote chance the lien cannot be removed 

and will need to be paid for an insured transaction to occur in the future. 

                                                           
1 See Tarrant Bank v. Miller, 833 S.W.2d 666 (Tex. App. - Eastland 1992, writ denied); Exocet Inc. v. Cordes, 815 S.W.2d 350, 352 

(Tex. App. - Austin 1991, no writ); Zable v. Henry, 649 S.W.2d 136, 138 (Tex. App. - Dallas 1983, no writ); Gill v. Quinn, 613 
S.W.2d 324, 325 (Tex. Civ. App. Eastland 1981, no writ); Hoffman v. Love, 494 S.W.2d 591, 594 (Tex. Civ. App. - Dallas 1973, writ 
ref'd); Anderson v. Bundick, 245 S.W.2d 318, 322 (Tex. Civ. App. - Eastland 1951, writ ref'd n.r.e.). 
 


