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Cover Story

Gain the needed skills, be persistent  
to land your dream job 

Landing your dream job might not be a quick and easy pro-
cess. But persistence — and preparation — can pay off.

Dawn Z. Hodges, vice president for aca-
demic affairs at Southern Crescent Tech-
nical College in Georgia, achieved her goal 
of becoming a chief academic officer 17 
years after she realized that was the posi-
tion she wanted. She spent 10 years gain-
ing the skills she needed to be a good can-
didate for a CAO job and another seven 
years applying for jobs.

She has been in her position for three years, and she couldn’t 
be happier. And looking back, she doesn’t think being awarded 
the position could have worked out as well for her if it had hap-
pened any earlier.

Find out how the steps Hodges took to gain experience prepared 
her to be a chief academic officer. Full story, see pages 4–5.
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Review tips  
for success

Consider the steps 
you can take now if your 
long-term goal is to be 
a chief academic officer. 
See page 5.
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Frequent quizzes  
boost learning

How can faculty members who 
teach large lecture courses ensure 
that students are learning — or 
even showing up? A recent study 
revealed that students who took 
daily quizzes performed better 
than students who did not.

Better achievement was par-
ticularly pronounced among stu-
dents from low-income families.

Review the study results in 
“Daily Online Testing in Large 
Classes: Boosting College Perfor-
mance while Reducing Achieve-
ment Gaps” in PLOS ONE by going 
to www.plosone.org and typing 
the title in the search box..   ■

Moody’s predicts 
negative outlook

Financial challenges at your 
institution may not change in the 
immediate future.

Business conditions in U.S. 
higher education will remain 
stressed over the next 12 to 18 
months, according to 2014 Out-
look — U.S. Higher Education 
and Not-for-Profits, a report from 
Moody’s Investors Service.

Revenue growth will be lower 
than it has been historically, and 
expenses will be driven by pent-up 
institutional needs.   ■

Veterans cautioned  
about for-profits

Student-veterans face chal-
lenges adjusting to civilian life 
and fitting in on campus.

The Federal Trade Commission 
offered this advice to veterans on 
choosing an institution: “As you 
evaluate your options, be aware 
that some for-profit schools may 
not have your best interest in mind.”

Review the FTC’s consumer 
information on choosing a col-
lege at www.consumer.ftc.gov/
articles/0395-choosing-college.   ■

When students take the ACT, 
they can indicate the major they 
expect to pursue and complete an 
interest inventory. Comparing the 
profiles of students in the gradu-
ating class of 2013 with those of 
students in their intended majors, 
researchers found that only 36 
percent of test-takers expected to 
pursue a major that was a good 
fit with their interests.

Lear n more  about  the 
ACT’s College Choice Report 
2013–14  at  www.act.org/ 
collegechoice/13-14.   ■

Program offers one-year 
associate degree

Completing a degree can be a 
particular challenge for students 
who face financial hurdles. Offi-
cials at Ivy Tech Community Col-
lege Northeast in Indiana targeted 
those students with the one-year 
Associate Accelerated Program, 
reports the Journal Gazette.

Institution officials help them 
apply for Pell Grants, and they 
receive a stipend. The results have 
been so positive that the Lumina 
Foundation, which provided ini-
tial funding, is offering a grant to 
expand the program to all 14 Ivy 
Tech campuses.   ■

Major plans  
don’t fit interests

If students discover their major 
isn’t right for them, they could be 
less likely to persist and graduate.
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Assess risk to strengthen governance in 2014

Will 2014 be the Year of Risk Engagement for 
deans, provosts and presidents?

Enterprise risk management is now common 
in the corporate world. ERM has 
several competing definitions, but 
its essence can be drawn from two 
senses of the word “enterprise.” 

First, these programs evaluate 
risk across the whole organization, 
so they are enterprisewide. 

Second, ERM considers not only 
negative risks — related to harm 
and loss — but also the positive risks that repre-
sent new opportunities, for a more “enterprising” 
approach.

Why should universities and colleges adopt 
ERM? Risk assessment offers a powerful tool for 
decision-making. As I’ve studied this field, I can 
see that the evaluation of competing risks played 
into many — perhaps most — of the decisions I 
made during my five years as a chief academic 
officer.

Today’s heightened attention to issues such as 
Title IX compliance, Clery Act compliance and alco-
hol on campus compels academic leaders to search 
for ways to manage emerging risks.

Once you realize that risk management can add 
value beyond the traditional realms of financial au-
dits and insurance, you can discover new resources, 
better than what has been previously available. In 
2014 it’s possible to expand the world of academic 
risk response.

A resource for every risk
Websites of organizations that specialize in higher 

education risk management, such as United Educa-
tors, EIIA and URMIA, now offer “risk information 
libraries,” online courses, educational blogs and 
webinars. Many of these resources are openly avail-
able, though some are accessible only to member 
institutions.

Just about any risk your institution faces, from 
tenure denials and negative social media to inju-
ries suffered by visitors on campus, can be fully 
researched along with options for responding to 
situations according to best practices.

These online resources are more abundant than 
ever before, and they’re frequently updated. As a 
college leader, you can direct staff members who 
report to you to the tools they need to understand 
any campus risk.

New book on the role of boards
In April 2013, the Association of Governing Boards 

released a book by Janice Abraham. The book, simply 
titled Risk Management, is an ac-
countability guide to help governing 
boards understand their own role 
in managing risk. Abraham, presi-
dent and CEO of United Educators, 
recommends the wise application 
of risk management as a tool for 
academic governance. She was 
a keynote speaker at the annual 

meeting of the AGB in the spring, and addressed 
the Annapolis Group of college presidents in June.

Abraham’s book is an excellent guide to help mem-
bers of your board ask the right questions and engage 
in productive dialogue with your president, you, and the 
rest of your institution’s executive leadership in 2014.

Current project on purposeful risk engagement
In the final year of my term as dean, I became so 

interested in what ERM had to offer universities and 
colleges that I embarked on a one-year project to 
study, write about, and help my institution develop 
a new approach to risk.

The Purposeful Risk Engagement Project is based 
at Grinnell College, but through its site at www 
.PreparedCollege.com, the ideas and principles are 
accessible to all. Elements of the project include 
centralizing a database of the college’s compliance 
policies, assisting each administrative office to de-
velop a risk management plan with annual goals, and 
maintaining a weblog that shares our insights and 
invites leaders from other institutions to participate 
in dialogue about campus risk.

PREP translates the corporate language and ideas 
of enterprise risk management into a framework 
that will appeal and be more relevant to academic 
leaders, including faculty.

To take advantage of the resources described here, 
consider assembling a team on your own campus 
to explore and develop a robust program of risk 
engagement in the upcoming year.   ■

About the author
Paula Vene Smith is a professor 

of English and director of the Pur-
poseful Risk Engagement Project 
at Grinnell College. Email her at 
SMITHP@Grinnell.edu.   ■

By Paula Vene Smith
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Exercise patience, preparation and perseverance  
to land your dream job

By Dawn Z. Hodges
Recently I attended a webinar that debuted John 

Maxwell’s new book, Sometimes You Win, Sometimes 
You Learn: Life’s Greatest Lessons Are Gained From 
Our Losses. On the cover of the book, 
the word “learn” is written over the 
word “lose.” About the book, Maxwell 
said, “I really believe that hope is the 
difference-maker. Whenever you lose, 
it’s hope that gives you the desire to 
overcome the loss. Hope for something 
better is the catalyst for wanting to 
learn.”

The webinar and book got me thinking about my 
own career and some of the learning/losing I have 
done along the way. For anyone who is consider-
ing becoming a dean or a chief academic officer, 
my learning from losing might be helpful to you. 
I hope so.

Before I became a chief academic officer, I ap-
plied and interviewed for the job five times at three 
different colleges. That process took place over a 
seven-year period. So the first lesson learned is 
the obvious one: If at first you don’t succeed, try, 
try again. I told people for years, I will be a chief 
academic officer. I never quit believing in myself. 
I knew by the age of 35 what my ultimate career 
goal was. I first applied at the age of 45 and was 
52 before it came to fruition.

So I learned to be patient. When I finally got 
the job I had wanted for years, all the stars were 
aligned. I am convinced now that it could not 
have worked out in a different time frame. Cir-
cumstances that had to line up for me to get my 
dream job included that the Technical College 
System of Georgia decided to merge several col-
leges into new colleges, and presidents had to be 
shifted from one to another. 

Plus I had to leave the college where I worked 
and colleagues I had worked with for 12 years and 
move on to a new location. Sometimes that is hard 
to do. But as Henry Cloud talks about in his book 
Necessary Endings, “The tomorrow that you desire 
and envision may never come to pass if you do not 
end some things you are doing today.”

You see, getting the position or title you want is 
not the same as getting your dream job. Because 
everything worked out “just right,” my dream job 
has been everything I thought it would be — and 
more. It is by far the best job I have ever had. But I 

believe that the circumstances had to be just right 
for it to all fall together. The leadership team I work 
with is excellent, and I am convinced that I work for 

the most supportive president there 
could ever be.

I’ve not told this story publicly until 
now, but I think it is an important one 
to tell. The first time I applied for the 
job as chief academic officer at my 
former college, I ended up among the 
top two candidates. I was the inside 
candidate, with the other candidate 

from the outside. 
When the other candidate was selected, it was a 

real blow to my ego. I felt a sense of failure because 
obviously there was something known about me 
that caused the leadership of the college to choose 
an unknown.

I didn’t know what that known factor was and still 
don’t to this day. But the following three years were 
the most difficult of my career. I really struggled with 
it and truly never could see what it was about the 
person chosen that convinced the leadership he was 
a better choice than I would have been. But what I 
learned from the experience was humility. 

While I struggled, I tried not to be bitter. I have 
always felt that bitterness is a pitiful trait. Robert 
Menzies, the 12th Prime Minister of Australia, said, 
“It is a simple but sometimes forgotten truth that 
the greatest enemy to present joy and high hopes is 
the cultivation of retrospective bitterness.”

After three years, my new boss left the college. 
I don’t think either the job or the college were the 
right fit for him. After he left, we had two interim 
chief academic officers. Then the commissioner of 
the Technical College System of Georgia announced 
the impending mergers. 

Life as all of us knew it ceased to exist. The col-
lege merged with two others in the system. I applied 
and interviewed for the position of CAO of the “new” 
college. But still it was not meant to be. I kept my 
job as a dean and once again did my job with all my 
heart and worked well with my new boss.

In the meantime, what preparation did I do to 
get my dream job? I spent my energy building my 
curriculum vita. I presented at multiple conferences 
and published many articles in peer-reviewed and 
other educational journals. Fortunately, because 
I worked hard and did some creative things, I was 

About the author
Dawn Z. Hodges is vice 

president for academic af-
fairs at Southern Crescent 
Technical College. Email her 
at dhodges@sctech.edu.   ■
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recognized at my old and the new college and was 
afforded many opportunities to participate in won-
derful activities and extensive travel.

I interviewed for many jobs in a variety of areas, 
sometimes just to get the experience of interviewing 
with panels of people. When you apply for a dean or 
chief academic officer position, you often interview 
over a period of two or three days and talk with all 
types of people, often in group situations.

Also, I volunteered for, or was appointed to, every 
kind of committee there is. Over the years, I have 
been on probably a hundred committees, includ-
ing student discipline, institutional effectiveness, 
curriculum, professional development, admissions, 
athletics, new student orientation and grant writing. 
I believe the more you know about the college as a 
whole and how the different divisions work together, 
the more effective you can be as a dean or a chief 
academic officer — and the more valuable you are 
to the college.

Networking has always been critical to landing 
your dream job. The old adage is “it’s not what you 
know, it’s who you know.” I don’t believe that to be 
wholly true, but I do think that knowing the right 
people to contact when you need help with something 
you are working on is extremely important.

While I didn’t know anyone at the college that 
hired me as the chief academic officer, I did know 
someone who knew someone. He wrote me a very 
nice reference.

In just a few weeks, I will celebrate my third  

Use these tips  
to land your dream job

To be hired for your dream job as a dean or chief 
academic officer:

•	 Earn a doctorate.
•	 Understand the big picture of how colleges 

operate.
•	 Gain experience as a faculty member.
•	 Get appointed as a department chair.
•	 Volunteer to serve on various committees.
•	 Understand the value of hard work.
•	 Don’t fly under the radar: Get noticed.
•	 Build	a	network	of	professionals.
•	 Never burn bridges.
•	 Practice interviewing with panels.
•	 Present at conferences.
•	 Publish in peer-reviewed and other journals.
•	 Be	patient.
•	 Believe	in	yourself	and	your	dream.			■
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anniversary as a chief academic officer. I have 
achieved the dream job that I set my sights on some 
20 years ago. In three years my colleagues and I have 
accomplished some amazing things working together. 
I am very happy in my dream job. The losing and 
learning has all been worth it! I hope my story has 
been helpful to you. I wish you the very best on your 
journey to your dream job.   ■
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Provide leadership for initiatives  
that make your college a ‘cool’ place to enroll

By Joan Hope, Editor
CHICAGO — A few years ago, St. Clair County 

Community College in Michigan faced declining 
adult enrollment and a K–12 population that was 
steadily decreasing.

Changes that could help the college were slow to be 
implemented and met with resistance both from the 
campus community and the broader one around it.

“Every course, every program, every college is 
perfectly designed to get the results it is currently 
getting,” said Kevin Pollock, president.

Pollock explained the steps he and his staff took to 
boost enrollment at the American Association of Col-
legiate Registrars and Admissions Officers Strategic 
Enrollment Management conference. Carrie Bearss, 
registrar; and Pete Lacey, vice president of student 
services, also participated in the presentation.

To attract students, officials had to convince them 
that the college was “cool.” That process started with 
multiple changes on campus. “If you don’t believe 
your college is cool, nobody else will,” Pollock said.

Efforts included the following:
 ➢ Building an innovation center. The faculty, 

staff and community can use the space, which has 
moveable furniture. It is equipped to enable people 
in other places to participate in events through 
Skype, Pollock said.

 ➢ Involving the faculty in recruitment. “Every-
one has to work together or it doesn’t work,” Pollock 
said. Faculty members advise and mentor prospects 

and students and attend recruitment events.
 ➢ Strengthening K–12 connections. About 60 

percent of graduates from the local high school enroll 
at SC4, Pollock said. They either start there after high 
school, go elsewhere and transfer back, or enroll as 
adult students after a break from school. But some 
counselors don’t even mention SC4 to their students 
as an option, Pollock said.

SC4 officials created programs to bring students 
to campus early in their educations. They worked 
with a local elementary school principal to create a 
summer program for young children, Pollock said. 
The principal said that many students were a year 
behind academically. If they were held back, they 
were likely to drop out later. But parents wouldn’t 
bring them two miles to a summer program.

SC4 officials arranged for bus transportation to 
bring the students to campus. The college provided 
them with T-shirts.

Officials also arrange visits for 2,000 area eighth 
graders every spring.

And SC4 hosts the local science fair. The school 
district stopped offering it, so a faculty member at 
the college took it on.

Plus, the college organizes high school all-star 

Boost enrollment  
with high school programs

With adult enrollment and the number of prospec-
tive students coming through the K–12 pipeline de-
clining, St. Clair County Community College needed 
a new source of students.

High school students looking to get started provid-
ed	needed	enrollment,	said	Carrie	Bearss,	registrar.	
In fall 2013, 15 percent of SC4’s students were in 
early- or dual-enrollment programs. Next fall, officials 
expect that number to rise to 20 percent, she said.

CS4 offers two options for high school students:
•	 Croswell-Lexington Early College. Students at a 

local high school can earn their high school diploma 
and an associate degree in five years.

•	 Blue	Water	Middle	College	Academy.	Students	
from several surrounding districts can apply to enroll 
in this charter school during their sophomore year of 
high school. They earn a high school diploma from 
BWMCA	and	an	associate	degree	from	SC4.			■
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sports games for six sports. High school coaches 
work with the athletes, and SC4 provides T-shirts. 
The events draw prospective students and their 
relatives to campus to celebrate the students’ ac-
complishments, Lacey said.

 ➢ Enhancing arts programs. Many students 
play an instrument or act in plays in high school. 
Being able to continue those activities attracts them 
to enroll, Pollock said. A recent choir concert sold 
out the 300-seat theater, he added.

 ➢ Augmenting sustainability efforts. Officials 
installed a bottle-filling water fountain with a counter 
for how many bottles have been saved, Lacey said. 
And the campus has an off-the-grid police car. When 
a parking lot was removed, officials installed a geo-
thermal field and bioswale in its place. They invited 
members of the city council to campus for a tour.

 ➢ Creating a student-friendly class schedule. 
Department chairs used to create their own sched-
ules, and some of them allowed faculty members 
to teach when they wanted to. Now the schedule is 
created centrally so that the classes are held when 
students want to take them.

 ➢ Launching a student portal. Students can 
find everything they need in one place. The institu-
tion’s calendar, special announcements, and notes 
students make to themselves appear on their homep-
age. A single sign-in gets them to everything they 
need, Pollock said.

 ➢ Redesigning the institution’s website. It is 
designed to appeal to prospective students, and the 
response has been positive. It is easy to navigate, 
and it focuses on students’ success stories. Faculty 
members are highlighted with vignettes.

 ➢ Giving the college’s logo and mascot a new 
look. The logo was a very traditional seal, Lacey 
said. The new logo looks much more modern. Skip, 

the mascot, has evolved over time, including being 
a mouse with a skipper hat and jacket in the 1950s. 
The new Skip is a student in a costume who can 
interact with members of the community.

 ➢ Reimagining the viewbook. It is now a poster 
that prospective students or counselors can hang up.   ■

Events engage community
Events bring community members onto the campus 

or let them learn more about St. Clair County Com-
munity College. Some popular recent events included:

•  Hosting a 90th anniversary celebration. The 
yearlong event included creating a time capsule and 
a homecoming party that drew 3,000 people.

Mascots from other institutions and professional 
sports teams visited campus for a birthday party for 
SC4’s newly redesigned mascot Skip.

•  Participating in the local boat parade. A retired 
faculty member owned a boat. Skip, some students, 
and members of the board of trustees participated.

•  Walking in a local parade. SC4 students used 
to ride in a van and throw candy. They decided to 
walk instead, and more than 50 people participated. 
That was the largest group in the parade, said Kevin 
Pollock, president. Instead of candy, they passed out 
little flying discs so that people would have something 
with the college’s name on it that they could keep. 
They also gave out temporary tattoos.

•  Offering Free College Day. More than 1,200 
people attend workshops by SC4 faculty, staff mem-
bers and community members.

•  Creating a science museum. The recently 
opened museum will provide another reason for 
members of the community to visit campus.   ■
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CoMplianCe

Consider whether your institution’s policies comply  
with guidance on protections for pregnant, parenting students

On June 25, 2013, the United States Department 
of Education Office for Civil Rights issued a “Dear 
Colleague Letter” and pamphlet addressing how is-
sues relating to pregnant and parenting students are 
covered under Title IX. The letter drew 
far less attention than OCR’s April 
2011 DCL concerning sexual violence, 
but the agency will expect educational 
institutions to comply with Title IX 
provisions as described in its guidance 
on pregnant and parenting students.

The latest DCL and pamphlet 
focus on the low percentage of young parents who 
attain high school and college degrees. Although 
both communications focus on secondary schools, 
OCR clarified that the legal principles also apply to 
higher education institutions.

Title IX regulations specifically prohibit discrimina-
tion based on pregnancy, childbirth, false pregnancy, 
termination of pregnancy, or recovery from any related 
condition. Colleges and universities cannot exclude a 
pregnant student from any part of their educational 
programs, including extracurricular activities.

Also, they must excuse student absences because 
of childbirth for as long as the student’s medical 
provider indicates it is necessary to do so. And if 
a higher education institution provides services to 
students with temporary medical conditions, it must 
provide the same services for pregnant students.

Through the pamphlet, OCR also reminded insti-
tutions that they can be liable for harassment based 
on pregnancy.

Setting aside whether there may be arguments 
that portions of the DCL and pamphlet may exceed 
the requirements of Title IX, both communications 
raise a host of issues that higher education institu-
tions should evaluate as policy and practical matters 
instead of waiting to deal with them after they arise. 
The following are some of the matters related to 
pregnant and parenting students that your campus 
officials should consider as soon as possible.

 ➢ Does your institution allow faculty members 
to determine how to address absences from class? 
If so, how are you educating those faculty members 
to reduce the likelihood of a claim?

 ➢ If you have residence halls, how are you plan-
ning to manage pregnant students who live on 
campus? A pregnant student cannot be excluded, 
but if a student could be released from a contract 

because of a medical condition, a pregnant student 
likely must be treated in the same way.

 ➢ Is your institution prepared to treat a pregnancy 
complication as a disability, and is it ready to evalu-

ate the student’s needs and provide 
reasonable accommodations and 
modifications through a disability 
support services office?

 ➢ Does your institution have 
programs with policies that could 
be interpreted to violate Title IX? In 
particular, programs with clinical 

components may have policies that address preg-
nancy and may create hurdles for pregnant students 
that OCR would find inconsistent with Title IX.

 ➢ Are there programs that create legitimate health 
concerns for pregnant students, and how will those 
be addressed? For example, a technical or science 
program might involve chemicals that create risks 
to fetal health or to an expecting mother.

 ➢ How is your athletic program managing preg-
nant students to ensure that they are not denied 
participation on the basis of pregnancy?

 ➢ Are there extracurricular activities sponsored 
by your institution that could be perceived to exclude 
pregnant or parenting students? Title IX protections 
cover academic programs but may apply to nonaca-
demic activities and groups as well.

 ➢ Do your institution’s grievance processes ad-
equately inform students that pregnancy and preg-
nancy-related conditions are protected under Title 
IX and that students may seek redress through the 
grievance procedure for claimed Title IX violations?

 ➢ Does your institution’s nondiscrimination 
policy make it clear that prohibited sex discrimina-
tion covers discrimination against pregnant and 
parenting students? Although OCR indicates that 
institutions do not have to adopt a policy specifi-
cally prohibiting discrimination against pregnant or 
parenting students, the pamphlet recommends that 
addition to the nondiscrimination policy.

To reduce the likelihood of claims and to be pre-
pared to defend any that arise, an institution should 
have its Title IX coordinator or another administra-
tive officer audit how it addresses student pregnancy 
and parenting students.

Review the “Dear Colleague Letter” at www2 
.ed.gov/about/offices/list/ocr/letters/colleague-
201306-title-ix.pdf.   ■

About the author
Michael Porter is an attorney 

and partner at the Miller Nash LLP 
law firm in Oregon. Contact him at 
Mike.Porter@MillerNash.com.   ■

By Michael Porter, Esq.
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a tremendous amount of energy and time.
Loyola distributed Matland’s renewal application to 

four external reviewers who recommended renewal. 
However, all of the internal Loyola committees voted 
against renewal because of Matland’s thin publica-
tion record.

The dean agreed, stating that Matland had not 
claimed that his illness was go-
ing to ameliorate or that high 
productivity could be expected. 
The dean analogized Matland 
to a franchise baseball player 
whose contract would not be 
renewed after a career-ending 
injury.

The provost then removed 
Matland from the endowed 
chair position but kept him on as a tenured  
professor.

Matland appealed to the Faculty Appeals Com-
mittee, arguing disability discrimination. How-
ever, it held that he had never requested any  
accommodations.

Next, Matland sued the university pursuant to 
the Americans with Disabilities Act, and Loyola 
filed a motion for summary judgment. His first 
claim asserted a failure to provide a reasonable  
accommodation. 

The university argued that the renewal application 
was too ambiguous to be considered a request for 
accommodation, because Matland had specifically 
written in it that he had fulfilled his obligations in 
a satisfactory manner.

However, the district judge ruled that a reason-
able jury could find that the second paragraph of 
Matland’s renewal application included a request 
for accommodation sufficient to at least trigger a 
duty to engage in an interactive process. The judge 
also held that if Loyola officials thought that the 
application was ambiguous in that regard, they had 
a duty to inquire.

His second claim contended that the appointment 
was terminated because of his disability. The judge 
ruled that it was up to a jury to decide that issue 
because there was evidence to support Matland’s 
claim, stating that if Loyola administrators wanted 
more information about his prognosis, they could 
have engaged in the interactive process with him to 
identify the precise limitations resulting from his 
disability.

According to the judge, a jury could also infer from 
the dean’s writings that he would have recommended 
renewal if not for an uninformed assumption about 
Matland’s prognosis.   ■

lawSuitS & rulingS

AT A GLANCE
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court or agency 
records of inter-
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administrators.

FACUlTy

Renewal application could constitute 
a request for accommodations

Case name: Matland v. Loyola University of Chi-
cago, No. 12 C 5165 (N.D. Ill. 10/28/13).

Ruling: The U.S. District Court, Northern District 
of Illinois ruled that statements in a professor’s re-
newal application could amount to a request for a 
reasonable accommodation.

What it means: If a university official has questions 
about a disability, it must engage in an interactive 
process with the person requesting services.

Summary: In 2006, Richard Matland began a 
five-year renewable term as an endowed chair at 
Loyola University of Chicago.

In 2007, Matland told the department chair that 
he had a lung disease but said that he could con-
tinue working.

He started chemotherapy, carried an oxygen tank 
around campus, and had a noticeable cough.

In 2010, Matland submitted an application to re-
new his position as an endowed chair. In the second 
paragraph, he described his illness as debilitating 
and his treatment regimen as a “hassle” that required 
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lawSuitS & rulingS

ACADEMIC AFFAIRS

Student criminally punished for harassment may also be suspended
Case name: Brewbaker v. State of Iowa Board of Re-

gents, No. 3-543/12-1371 (Iowa Ct. App. 10/23/13).
Ruling: An Iowa Court of Appeals agreed that a 

harassing student could be both criminally punished 
and suspended by the university.

What it means: If a suspension is to protect 
other students, it does not constitute double pun-
ishment when combined with a criminal conviction 
and sentence.

Summary: In 2008, Chad Brewbaker — an Iowa 
State University student — allegedly began harass-
ing a female student.

At a joint meeting, their mutual advisor instructed 
Brewbaker to refrain from (1) attempting to establish 
a personal relationship with the female student; (2) 
employing intimidation to coerce her into conversa-
tion; and (3) monitoring her activities. The advisor 
also limited their interaction to purely work-related 
matters or neutral topics.

In February 2009, the advisor directed Brewbaker 

to cease all communication with the other student. He 
also prohibited Brewbaker from entering the commu-
nal lab space. Despite those restrictions, Brewbaker 
attempted to enter the lab and also sent the female 
student seven emails between April 17 and July 27.

When she found those emails in her spam filter, 
that student immediately notified the dean of stu-
dents, who charged Brewbaker with violating student 
disciplinary regulations. On July 30, he was placed 
on an immediate interim suspension. Brewbaker 
ultimately exercised his right to have an administra-
tive law judge preside over his case.

In the meantime, the city police charged Brewbaker 
with the misdemeanor of third-degree harassment, 
which resulted in a guilty verdict on Oct. 24. The 
criminal judge gave him a suspended jail sentence 
and placed him on probation.

After a hearing on the disciplinary charges, the 
administrative law judge ultimately imposed a one-
year suspension from the campus.   ■

DISMISSAl 

Case name: Saavedra v. Board of Regents of the 
University of Wisconsin System et al., No. 12-CV-01220 
(E.D. Wis. 10/09/13). 

Ruling: The U.S. District Court for the Eastern Dis-
trict of Wisconsin dismissed a suit brought by a former 
medical student claiming he was terminated because 
of his disabilities.

What it means: When a student fails to take the 
proper steps to obtain accommodations, his university 
does not owe him a second chance.

Summary: Dr. Roland Saavedra had dyslexia, ADHD 
and a learning disability. In 2006, when he was a resident at 
the University of Wisconsin-Madison School of Medicine, 
he twice failed the final step of the U.S. Medical Licensing 
Examination. The program coordinator then informed him 
that his employment contract would terminate on Sept. 
30, but he would be reinstated if he passed before Dec. 1. 

Saavedra	petitioned	the	National	Board	of	Medical	
Examiners for extra test-taking time. 

On Aug. 17, the board requested documentation, which 
Saavedra submitted six weeks later. On Nov. 1, he asked 
the program director for an extension of the Dec. 1 dead-
line because he was still awaiting the board’s reply to his 
accommodation request. However, the director refused.

When he took the exam in mid-November, he failed.

On Dec. 4, he resubmitted his accommodation request 
to the board, and it was approved two weeks later. 

In May 2007, Saavedra retook the exam with extra 
time and passed. However, his reinstatement to the 
residency program was declined by the university. 

Five	years	 later,	Saavedra	sued	 the	university,	al-
leging violations of the Rehabilitation Act because it 
refused to accommodate his disability, terminated him 
and denied him reinstatement. The university responded 
with a motion to dismiss.

A six-year statute of limitations barred all claims 
except the 2007 reinstatement denial, the district judge 
ruled. With respect to that claim, the judge found that 
the university did not have the power to accommodate 
any disabilities concerning the medical licensing exam 
because it was administered by the board.  

The judge ruled that the Rehabilitation Act did not require 
an extension on the deadline for taking the exam because 
it was not a request for a disability accommodation. 

The judge also said Saavedra had taken too much 
time when he first requested an accommodation from 
the board. He ruled that when a resident medical student 
failed to take the steps necessary to manage a control-
lable illness, the Rehabilitation Act did not require the 
medical school to extend another chance.   ■

University isn’t required to extend deadline to take national medical exam
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Review these recent legal rulings to ensure that 
your institution is in compliance with disability laws.

 ■ Letter to: Community College of Philadelphia, 
No. 03122035 (OCR 04/19/12). The college offered 
to enter into a resolution agreement that resolved a 
student’s allegations that her mathematics instructor 
did not provide her with the approved academic ad-
justments of extended time and a distraction-reduced 
setting for tests or exams.

 ■ Letter to: Palm Beach Atlantic University, No. 
04-12-2042 (OCR 03/16/12). After a student alleged 
his professor failed to provide him with approved 
academic adjustments, officials agreed to eliminate 
a policy that required students to give professors 48 
hours’ notice that they needed their already-approved 
accommodations. They also agreed to provide train-
ing to staff, department chairs and faculty members 
about the revised policy and procedure.

 ■ Letter to: Grand Canyon University, No. 08-12-2088 
(OCR 11/20/12). The institution agreed to resolve a 
parent’s complaint that her daughter could not par-
ticipate in her courses because online materials were 
not accessible even with a screen reader and that the 
institution charged the daughter for a course after she 
withdrew because the course was inaccessible. GCU 
agreed to hire a consultant to assess the accessibility 
of electronic and information technology for use by 
individuals with sensory impairments.   ■

Disability  
court cases & rulings

TENURE

Prof can’t claim faculty handbook 
constitutes a contract

Case name: Botwe-Asamoah v. University of 
Pittsburgh, No. 13-cv-817 (W.D. Pa. 10/29/13).

Ruling: The Western District of Pennsylvania 
court dismissed a breach of contract claim brought 
by an assistant professor who had been denied 
tenure.

What it means: A faculty handbook creates a 
contract only if it does not contain an express dis-
claimer and is given to a prospective employee as 
an inducement for employment.

Summary: In 2003, Kwame Botwe-Asamoah be-
gan a three-year probationary period as assistant 
professor of Africana studies at the University of 
Pittsburgh. Later, he was reappointed to the posi-
tion, effective 2006 to 2009.

While at the university, Botwe-Asamoah re-
ceived favorable evaluations in teaching, research 
and service. In addition, he published several 
scholarly works, received several awards recog-
nizing his excellence in scholarship, wrote an 
award-winning book, and served on a variety of 
committees.

Between 2005 and 2007, Botwe-Asamoah had 
at least two faculty opportunities elsewhere, but 
Joseph Adjaye — his mentor — assured him that 
his award-winning book would definitely win him 
tenure.

In March 2010, after the dean denied tenure 
and promotion to Botwe-Asamoah, he sued the 
university. One of his theories was that the uni-
versity had breached its contract with him by 
denying tenure.

The university responded with a motion to dis-
miss.

Botwe-Asamoah argued that the faculty handbook 
formed the basis of a contract and that its language 
supported his claim that he was entitled to tenure. 
While many versions of the university’s faculty 
handbook expressly stated that it could not form a 
contract, Botwe-Asamoah came up with an edition 
that did not contain that disclaimer.

The district judge acknowledged that a handbook 
could be considered part of a contract, but only if 
it was given to an employee as an inducement for 
employment. 

Because Botwe-Asamoah had not alleged that he 
had been given that particular edition of the fac-
ulty handbook as such an inducement, the judge 
dismissed his claim.   ■

Want Dean & Provost  
on your iPhone or iPad? 

Now you can receive Dean & Provost directly on 
your	iPhone	or	iPad!	The	Jossey-Bass	Newsletter	Mo-
bile Reader is a free application available from iTunes 
that allows current subscribers to download and read 
issues on their iPhones or iPads, while still receiving 
them	in	hard	copy	by	mail	or	PDF	delivery	by	email.

Receiving the service requires a one-time verifica-
tion of your subscription. 

For more information, call Customer Service at 
(888) 378-2537 or visit the iTunes app store to down-
load the Jossey-Bass Newsletter Mobile Reader.   ■
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Larry Nielsen never planned to be a provost. But 
he was asked to step in as interim provost and then 
spent four-and-a-half years as provost and execu-

tive vice chancellor at North 
Carolina State University. He 
enjoyed the job so much that 
he wrote a book about it: Pro-
vost: Experiences, Reflections, 
and Advice From a Former 
“Number Two” on Campus.

Nielsen was dean of the 
College of Natural Resources 
before becoming interim pro-
vost, and he’s now a professor 
of natural resources in the 
Department of Forestry and 
Environmental Resources at 
NCSU.

About being provost, Nielsen said, “It’s a wonderful 
job. You sit at the center of the life of the university. 
Interesting and important things cross the provost’s 
desk every day.”

As provost, Nielsen thought of himself as the 
university’s “stay-at-home dad.” That’s because the 
provost’s job is to handle issues that arise on campus, 
whether they’re routine or extraordinary, Nielsen said.

And compared with deans, the job many provosts 
came from, provosts usually travel much less. Deans 
spend a lot of their time fundraising and friend-raising 
away from the institution, he said.

Plus, provosts have more obligations on campus 
than deans, particularly ceremonial ones. Many 
groups of students, faculty or others invited Nielsen 
to attend their events. “I really think it’s important 
to show up. There’s no occasion that’s a minor oc-
casion for the people who are planning it,” he said.

In fact, what Nielsen liked best about being provost 
was that several times a week he had the opportu-
nity to “pay attention to the core things we do.” For 
example, luncheons or ceremonies for best-teacher 
award winners, teaching fellows, or academic advi-
sors got to the essence of what is most important at 
the institution. That essence is that faculty members 
are helping students achieve their goals for their lives, 
for their careers and for the nation, Nielsen said.

One of the key features of the position is that 
provosts make hard decisions, he said. They decide 
whether programs will shrink or grow, and they 
decide who gets tenure. After NCSU’s faculty spent 
several years redesigning the institution’s general 

foCuS on leaDerShip

Appreciate institution’s essence from the provost’s office

lARRy NIElSEN

By Joan Hope, Editor
education program, the vice provost came to Nielsen’s 
office and asked, “How can we make this happen?” 
Nielsen approved it with a signature.

Work well with president, CFO
“There are three people who have the entire uni-

versity as their client,” Nielsen said. They’re the 
chancellor or president, the provost, and the chief 
financial officer. They can’t think in terms of “my 
college” or “my division,” he said.

And for the institution to run well, those individuals 
need to work well together. Nielsen and his chancel-
lor could do that effectively because they didn’t get 
in each other’s way. “He didn’t want to be provost, 
and I didn’t want to be chancellor,” Nielsen said.

Lead faculty, governance effectively
“Working with and through faculty to accomplish 

the mission is a fundamental role for the provost,” 
Nielsen said. “You have to love doing that and in-
teracting with them.”

If provosts don’t approach working with their 
faculty effectively, the faculty members can seem 
like a nuisance, Nielsen said.

When Nielsen was provost, he attended all faculty 
governance and executive committee meetings. Even 
when the formal decision-making process did not 
require buy-in from the faculty, he took proposals 
to the faculty senate and discussed them until the 
faculty either agreed to the proposal or agreed to 
disagree with it but accept it.

Nielsen and the CFO also were transparent about 
the budget, which led to better understanding and 
acceptance from the faculty.

And Nielsen and the chancellor met several times 
a semester with faculty from units around the cam-
pus to chat. Plus, Nielsen made himself available 
when he was asked to attend meetings at colleges 
or departments.

Email Larry Nielsen at Larry_nielsen@ncsu.edu.   ■

Enjoy your role as provost
Being	a	provost	is	a	great	job,	Larry	Nielsen	said.	

Some of the things he liked best about it were:
 ✔ Seeing the university as a whole.
 ✔ Being	in	touch	with	the	essence	of	the	institution	

— faculty members teaching and students learning.
 ✔ Making decisions that have an impact.   ■

lARRy NIElSEN, PROFESSOR OF NATURAl RESOURCES, NORTH CAROlINA STATE UNIVERSITy


