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About the Religious Freedom Project

The Religious Freedom Project (RFP) at Georgetown University’s Berkley Center 
for Religion, Peace, and World Affairs is the nation’s only university-based program 
devoted exclusively to the analysis of religious freedom, a basic human right restricted 
in many parts of the world. 

Under the leadership of Director Thomas Farr and Associate Director Timothy 
Shah, the RFP engages a team of international scholars to examine and debate the 
meaning and value of religious liberty; its importance for democracy; and its role in 
social and economic development, international diplomacy, and the struggle against 
violent religious extremism. 

The RFP began in 2011 with the generous support of the John Templeton 
Foundation. In 2014 that support continued, while the project also began a three-
year partnership with Baylor University and its Institute for Studies of Religion 
under Director Byron Johnson. 

For more information about the RFP’s research, teaching, publications, conferences, 
and workshops, visit our website at http://berkleycenter.georgetown.edu/rfp. 

About the Berkley Center for Religion, 
Peace & World Affairs

The Berkley Center for Religion, Peace, and World Affairs at Georgetown 
University, created within the Office of the President in 2006, is dedicated to 
the interdisciplinary study of religion, ethics, and public life. Through research, 
teaching, and service, the center explores global challenges of democracy and 
human rights; economic and social development; international diplomacy; and 
interreligious understanding. Two premises guide the center’s work: that a deep 
examination of faith and values is critical to address these challenges, and that 
the open engagement of religious and cultural traditions with one another can 
promote peace.
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On October 27, the Religious Freedom Project, in partnership with Baylor 
University’s Institute for Studies of Religion, hosted a dinner conversation featuring 
three major public figures and advocates of religious freedom, albeit from different 
points on the political spectrum: Judge Ken Starr, president and chancellor of Baylor 
University; renowned journalist Kirsten Powers, columnist for USA Today; and 
Senator Ben Sasse, a rising star in the Republican Party from the state of Nebraska.

The conversation centered on Powers’ book The Silencing: How the Left is Killing 
Free Speech. The three discussed the challenges facing religious freedom in the public 
square. They debated the extent to which large corporations, universities, the media, 
and other major cultural institutions are suppressing minority viewpoints that are 
deemed disagreeable or offensive, especially those related to hot-button issues like 
abortion and same-sex marriage. 

Drawing upon their diverse experiences, Starr, Powers, and Sasse addressed a series 
of urgent questions: How widespread is this suppression of free speech? How does 
it affect religious believers, whose viewpoints are often inspired by their religious 
commitments? What are the implications for religious freedom and democracy 
in America? And, perhaps most important of all, what can we do about it? These 
questions are as timely as ever. So read on!

Introduction
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TIMOTHY SHAH: Good evening. My 
name is Timothy Shah. I am the associate 
director of the Religious Freedom Project 
here at Georgetown. It’s wonderful to have 
all of you here. On behalf of all of us at the 
Religious Freedom Project—including our 
director, Tom Farr, our project associates, 
and our many hardworking Georgetown 
students—it is a joy and honor to host 
this dinner conversation. Welcome to one 
and all, to new friends and to old friends. 
Welcome to a number of congressmen, 
religious leaders, and other friends from 
Washington and around the country. 

I want to recognize our dear friends at Baylor 
University who are here in force tonight. 
In fact, the Religious Freedom Project 
represents a strategic partnership between 
our two great universities: Georgetown 
University, the oldest Catholic university in 

America—we’re reminded of the beautiful 
heritage of Georgetown sitting in this 
magnificent Riggs Library—and Baylor 
University, the largest Baptist university in 
the world. There simply would not be a 
robust Religious Freedom Project here in 
the nation’s capital without the profound 
contributions and intellectual leadership 
of Baylor University. As a Christian and 
Baptist university, Baylor is doubling down 
on its great religious heritage and its vigorous 
commitment to religious liberty, and this is 
just one fruit of that commitment for which 
we are profoundly grateful.

There are several representatives from Baylor 
here tonight. First and foremost, we are 
delighted to welcome Judge Ken Starr, who 
will lead our dinner conversation on the 
topic of “The Silencing: Religious Freedom 
in the Public Square,” not only because of 

Timothy Shah introduces the speakers
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his own fierce commitment to religious 
freedom, but also because he has a lifetime 
of professional dedication to exploring and 
advancing our constitutional freedoms as a 
distinguished academic, lawyer, and public 
servant. Judge Starr has argued no less than 
36 cases before the U.S. Supreme Court, 
including 25 cases during his service as 
solicitor general of the United States from 
1989 to 1993 under President George H. 
W. Bush. He also served as U.S. circuit 
judge for the District of Columbia from 
1983 to 1989, and he was a law clerk to 
Chief Justice Warren Berger in the mid-
1970s. He was appointed independent 
counsel for five investigations, including 
Whitewater from 1994 to 1999. Not only 
is he Baylor’s president and chancellor, but 
he also serves on the faculty of Baylor Law 
School as holder of the Louise L. Morrison 
Chair of Constitutional Law. Judge Starr is 
the author of more than 25 publications.

It’s not just the credentials that Judge Starr 
brings to the table. We’re also delighted that 
he will lead this conversation because he is 
simply, if you’ve ever seen him in action, a 
master in catalyzing and shepherding serious 
and elevated discussion. It’s about as far away 
as you can get from Hardball with Chris 
Matthews. [Laughter] It’s more like Firing 
Line with William F. Buckley, except Ken 
doesn’t have that charming British boarding 
school accent and he doesn’t use all those 

polysyllabic words. But he is just as elevating 
and just as entertaining. You’re in for a treat.

I also want to welcome Byron Johnson, 
distinguished professor of social sciences at 
Baylor University and founding director of 
the Baylor Institute for Studies of Religion. 
Byron has worked with us in leadership 
on every aspect of the Religious Freedom 
Project. Kathy Wills Wright, who serves on 
the Baylor Board of Regents, is here as well, 
along with her husband, Don. And we have 
Thomas Hibbs, dean of the Baylor Honors 
College and distinguished professor of 
ethics and culture. He is spearheading the 
university’s growing Baylor in Washington 
program. By the way, another claim to 
fame for Tom Hibbs that I learned from 
his website is that his lectures have been 
widely protested, both by nihilists at 
Boston University and by communists in 
Palermo, Sicily. [Laughter] I just want to 
warn you, Tom, that the communists and 
the nihilists heard that you were coming, 
but fortunately there’s a secret exit along 
the side here. 

Our dinner conversation is also extra special 
because joining Ken are two extraordinary 
figures who have already made a major 
mark in American political life, even though 
they’re only in their mid-40s. Remarkably, 
despite their relative youth, Kirsten Powers 
and Ben Sasse have had multiple successful 

“Liberals characterize disagreement really as violence. Disagreement 
is dangerous. It’s violent. It causes you emotional harm and physical 
harm. Liberals need to protect people from this harm by policing 

everybody’s speech.”

Kirsten Powers

Timothy Shah introduces the speakers
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careers, and yet they’re both just getting 
started, poised for even greater influence. 

They have something else in common 
that’s even more important. They may 
be of different parties and different 
political persuasions, but they share a deep 
commitment to religious liberty and to 
strengthening religious freedom in America 
and around the world at a time of grave crisis. 
They are here to join Ken to talk about what 
we can all do together—regardless of our 
party or our faith, whether we’re Democrats 
or Republicans, liberals or conservatives, 
believers or nonbelievers—in order to 
strengthen and to advance religious freedom 
in America and around the world. A very 
warm welcome to both of you, Senator 
Sasse and Kirsten Powers. [Applause]

I want to take just a moment to introduce 
them. This is not the first time that the 
Religious Freedom Project has hosted Kirsten 
Powers. Kirsten joined us in Rome two years 
ago to participate in our “Christianity and 
Freedom” conference, where, as it turned 
out, we even had the treat of a personal 

audience with Pope Francis on her very 
birthday. We’re delighted to welcome her 
back. In many ways, Kirsten is the reason we 
are having this discussion today, because she 
has written a compelling and courageous 
book, The Silencing: How the Left is Killing 
Free Speech. Her book is a rousing defense of 
freedom of speech, freedom of conscience, 
and freedom of religion, and it’s now a New 
York Times bestseller. 

It’s very fitting that Kirsten has written 
this book because she practices what she 
preaches. She writes in favor of freedom 
of conscience, but she also follows her 
own conscience wherever it leads, taking 
public positions that don’t fit ideological 
stereotypes and that defy prevailing fashions. 
She has written very powerfully about her 
own journey of conscience and faith over 
the last several years—a journey that took 
her a long way from the Episcopal Church 
of her childhood. She went through a very 
secular phase when she, in her own words, 
wavered between atheism and agnosticism. 
Then she turned to evangelical Christianity. 
Then just a couple of weeks ago she joined 
the Catholic Church. Anyone who has 
exercised their religious freedom as much as 
Kirsten has is bound to be a fierce defender 
of religious freedom, and Kirsten is just that. 
Buy her book, read her book, and listen 
closely tonight as she talks about her fierce 
commitment to freedom.

Kirsten is a columnist for USA Today and a 
Fox News contributor. Before journalism, 
she was a political appointee in the Clinton 
administration from 1993 to 1998, where 
she served as deputy assistant U.S. trade 
representative for public and media affairs. 
She later worked in Democratic politics in 
New York, including serving as press secretary 
for Andrew Cuomo’s 2002 governor’s race. 

“The American founding 
is also about the idea that 
people are free first, and 
we give the government 

authority as a shared project 
to secure our liberties. The 
government doesn’t give us 
these rights. We give the 
government the tools to 
secure these fundamental 

rights.”

Ben Sasse
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She was also vice president for international 
communications at America Online from 
1998 to 2002. That’s three or four careers. 

Alongside Judge Starr and Kirsten Powers, 
we’re delighted that Senator Ben Sasse 
joins us at a Religious Freedom Project 
event for the very first time. On a personal 
note, I have had the pleasure of knowing 
Ben since we both were members of the 
same undergraduate Christian fellowship 
at Harvard College in the early 1990s. 
Being in the fellowship was roughly like 
being surrounded by a combination of 
Boston nihilists and Sicilian communists. 
[Laughter] But as they say, “What doesn’t 
kill you makes you stronger,” and Ben 
just got stronger. As a graduate student in 
government, I vividly remember reading 
the draft of Ben’s excellent senior honor’s 
thesis on St. Augustine and religious 
freedom. This must have been in 1994. He 
then went on to earn a master’s degree at 
St. John’s College and a Ph.D. in American 

history at Yale. His dissertation on the 
origins of the American religious right won 
two prizes at Yale. 

That’s where Ben’s career really took off. 
From January 2004 to January 2005, 
he served as chief of staff for the U.S. 
Department of Justice’s Office of Legal 
Policy while simultaneously working 
as a part-time assistant professor at the 
University of Texas at Austin. He left the 
Department of Justice in 2005 to serve 
as chief of staff to Congressman Jeff 
Fortenberry, who is a dear friend of ours 
in the Religious Freedom Project and a 
Georgetown alumnus, and who is here with 
us this evening. Welcome, Congressman 
Fortenberry. [Applause]

As a consultant, Ben Sasse then advised the 
U.S. Department of Homeland Security. 
For most of 2007, Ben served as counselor 
to the secretary of the Department of 
Health and Human Services (HHS), and 

Ken Starr
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then later in July 2007 he was nominated 
by President George W. Bush to the post 
of assistant secretary for planning and 
evaluation at HHS, a position he held 
through the end of the Bush administration. 

Things got even more interesting in 
October 2009 when, at the age of 37, Ben 
was announced as the fifteenth president of 
Midland University in Freemont, Nebraska, 
Ben’s hometown. He thus became one of 
the youngest chief executives in the history 
of American higher education. He had an 
extremely successful record at Midland, 
which saw the balancing of the university 
budget and the doubling of enrollment. In 
October 2013, Ben officially announced 
that he was running for the U.S. Senate. He 
won the Republican nomination by a large 
margin and won the election as Nebraska’s 
junior senator in November 2014 in a 
landslide.

So as you can see, Ben Sasse is just getting 
started, and we’re thrilled that religious 
liberty is one of the areas where Senator 
Sasse is hoping to make his mark. Thank 

you so much, Senator Sasse, for joining us 
this evening. [Applause]

Take it away, Judge Starr. Welcome, Kirsten 
Powers, and welcome, Senator Sasse. You’re 
in for a treat.

KEN STARR: Welcome, everyone. [Holding 
up copy of Kirsten’s book] Buy it. I’ve got to 
make a shameless pitch for this book. Buy 
the book, because if you do, she will sign 
it and write something really nice inside, 
which would be great. [Laughter] Do we 
have a deal?

KIRSTEN POWERS: We have a deal.

KEN STARR: There is another wonderful 
book out there called Religious Freedom: 
Why Now? Defending an Embattled Human 
Right. I asked Tom and Tim if this book had 
been the subject of a Georgetown course. It 
hasn’t yet, so we may beat you to the punch 
at Baylor.

On behalf of all my colleagues at Baylor 
University, I want to say that we are honored 
and privileged and thankful to be a partner 
in this magnificent effort at the Religious 
Freedom Project, which is in its sixth year 
here at Georgetown under the auspices of 
the Berkley Center. I know that both Jack 
DeGioia, the president of Georgetown, and 
Tom Banchoff, the vice president for global 
engagement, are so supportive. They’re all 
in. We are thankful and delighted to be a 
part of it.

I love that we are having this conversation 
in Riggs Library. As Mr. Lincoln said at 
Gettysburg, it’s “fitting and proper” that 
we do this. And I hope that when the 
lights go down and the regular lights come 

“If you feel so strongly about 
the issues, the position that 

you’re taking, your intentions, 
and your motivations, then 

that trumps the constitutional 
settlement. It trumps our 

coming together and agreeing 
that a federal republic derives 

its just powers from the 
consent of the governed.”

Ken Starr



9RELIGIOUS FREEDOM PROJECT    — OCTOBER 2015

up, you will just luxuriate in this space. 
Does anyone here love a library? Does 
anyone here love a library that has books? 
They still have a few of those. [Laughter] 
Our Moody and Jones libraries at Baylor 
have marvelous collections, and I just love 
being around books. I think they make us 
better, especially if we read and partake in 
them. So we’re going to be better off for 
having read Kirsten’s very important and 
provocative book. 

I also want to acknowledge the members 
of Congress who are here. We have 
Congressman Jeff Fortenberry from 
Nebraska, Congressman Dan Lipinski 
from Illinois—the Land of Lincoln—and 
Congressman Louie Gohmert from our 
own state of Texas. Thank you for all that 
you have been doing. [Applause]

Well, let’s get the discussion underway. 
It’s appropriate to begin with the majestic 
words, “Congress shall make no law 
respecting an establishment of religion, 

or prohibiting the free exercise thereof.” 
Before you come to the freedom of speech 
or the press, which is the second clause, 
you have 16 words that are dedicated to 
religious freedom and its two dimensions. 
For the founding generation, at least 
implicitly, religious freedom is upfront. 
It is so vitally important that it precedes 
textually the freedom of speech and of the 
press. 

The good news is that the clauses work very 
beautifully and harmoniously together as 
four sibling clauses. When you just analyze 
the text itself, you will see that the only 
thing separating the freedom of speech from 
religious freedom is a semicolon. It’s not a 
period, but a semicolon. So the authors must 
have seen these freedoms—the freedom 
of speech and of the press, the right to 
assemble peaceably, and the right to petition 
the government for redress of grievances—
after the freedom of religion. There it is in 
the words of the First Amendment. It begins 
with religious freedom. 
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Kirsten, let’s get started. Share with us your 
examples and reflections on the implications 
of the silencing with respect to religious 
liberty.

KIRSTEN POWERS: My book is on 
speech. It’s not on religious freedom per 
se. At the same time, the majority of the 
examples in the book involve people 
expressing views that are rooted in religion. 
Often they involve people who are pro-life 
or people who oppose same-sex marriage. 
In these examples you see a lot of people 
silencing them. And while they’re not 
actually using the levers of government to 
silence them, the unofficial silencing that 
they’re using is extremely effective. 

This silencing is impeding the ability of 
people to participate in the public square, 
which is part of the freedom of religion, of 
course. It’s impeding their ability to organize 
on college campuses. A pro-life group is 
denied the right to organize because it’s 

compared to terrorists or it makes people 
feel unsafe. People who are talking about 
same-sex marriage are posing some sort of 
danger or threat to other students. Most of 
these beliefs are rooted in a religious belief. 
They’re being pushed to the margins, and 
they’re being pushed out of the public 
square. Their opponents are saying that they 
can’t organize because there’s nothing to 
debate and the issue is already settled. There 
isn’t a respect for conscience, and there isn’t a 
respect for religious beliefs. 

In fact, there’s hostility to even the idea that 
you would have beliefs rooted in religion, 
and that hostility is growing. Talk to people 
who have seen this hostility. Nina Shea was 
telling me a story where she was speaking 
on religious persecution to a largely liberal 
audience. She’s been doing this for a long 
time. She said, “I’ve never seen the type of 
hostility and rage—truly rage—at the idea 
of talking about protecting people because 
of their religious beliefs.” 

Ken Starr, Kirsten Powers, and Ben Sasse
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There is something new that is happening. 
People don’t want to hear about these 
religious beliefs. They don’t think that 
religious people need protection, and they 
actually see them as the aggressors, even 
though they’re often the minority. On most 
college campuses, they’re the minority, and 
yet they are treated as the aggressors that 
need to be subdued and silenced.

KEN STARR: Senator, can we have your 
take on what is happening in this culture? 
And then I want to make sure we have an 
understanding of your respective views 
on the meaning of religious liberty. The 
words of the Constitution do not define 
“establishment” and do not define the “free 
exercise thereof,” so speak to that if you 
would.

BEN SASSE: Sure. But before I begin, I 
want to say thanks for ignoring the World 
Health Organization and serving red meat 
tonight. [Laughter] Our cattlemen are 
scared at home because of all the political 
correctness, so thanks for serving beef. I’m 
new to politics, but Nebraska is the largest 
cattle state in the union, so you’ve got to be 
a homer when you can.

I read Kirsten’s book, and I have a lot of 
questions about what we think has changed 
in the last 10, 15, or 20 years, and how 
we’ve gotten here. Ken, I like your point 
of starting with the Constitution. The 
truth of the matter is that with this crisis, 
we don’t all know what’s really happening. 
Our country is not so much polarized, 
but just fundamentally disengaged from 
the American idea. We have 320 million 
people who don’t really know what America 
means, who don’t know that the American 
founding was a really bold dissent from 

most of human history. Throughout most of 
human history people have said that might 
makes right and the king was just the guy 
who had a monopoly on violence. He’s free 
to do whatever he wants, and everybody else 
is a dependent subject. 

The American founding was an 
encapsulation of a really unique idea that 
religious liberty is not pretending that 
we don’t disagree. Indeed, a lot of the 
theological disagreements in this room are 
really important. But you don’t use violence 
to try to change people’s beliefs. The 
American founding is also about the idea 
that people are free first, and we give the 
government authority as a shared project to 
secure our liberties. The government doesn’t 
give us these rights. We give the government 
the tools to secure these fundamental rights. 
The founders added the Bill of Rights to 
list a few of the really important rights. 
We have freedom of religion, press, speech, 
assembly, and the redress of grievances. 
Though we don’t want to admit it, that 
means lobbyists have a legitimate calling 
in the world. [Laughter] All five of those 
things together have to be called the First 
Amendment, because we believe these are 
pre-political rights. Government is a tool 
to secure these rights. It’s not the grantor of 
these rights. And we really do have a crisis 
in that our kids and students don’t know 
this. So much of what Kirsten writes about 
so effectively really does start and emanate 
from campuses.

KEN STARR: I bet a lot of the folks who 
are acting in pretty ugly ways, as Nina Shea 
said, probably do know about this history, 
don’t you think? It may not be constitutional 
illiteracy; it may be that they just don’t care 
about it. If you feel so strongly about the 
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issues, the position that you’re taking, your 
intentions, and your motivations, then that 
trumps the constitutional settlement. It 
trumps our coming together and agreeing 
that a federal republic derives its just powers 
from the consent of the governed. 

KIRSTEN POWERS: I think some of 
them know, and I think some of them don’t 
know.

KEN STARR: Really?

KIRSTEN POWERS: I think so. You have 
to remember there’s a lot of revisionist history 
that happens on the left. Some people claim 
that this country was not founded by people 
seeking religious freedom. Their arguments 
are fairly incoherent. They are actually 
making the argument that religious freedom 
really isn’t our first freedom and that it was 
not in any way related to the founding of 
the country.

I’ve spent a lot of time with Floyd Abrams, 
who’s an iconic First Amendment scholar—
and a liberal one. He’s the founder of the First 
Amendment Center at Yale Law School, 
and he’s told me that of all the progressive 
liberal scholars who come through that 
center, not one of them understands the 
First Amendment as a protection against 
government intrusion. They see it as an 
impediment to progressive legal policy. I 
asked, “Well, what do they say when you 
explain it to them?” He said, “They’ve have 
never heard that argument. It’s not what 
they’re teaching in the law schools.” I didn’t 
have enough room in my book to get into 
it, but I’ve talked to a lot of people about 
it. In the progressive legal community there 
now is this movement to redefine the First 
Amendment, to water it down, to be more 

European, frankly. Progressive legal scholars 
have said explicitly that they are doing this 
because they’re losing and that they cannot 
win with a robust First Amendment. They 
need it to be watered down in order to 
achieve their progressive goals, because they 
cannot win on their own merits.

KEN STARR: Let’s focus just for a moment 
on religious liberty. There is a movement 
afoot that says, “Of course, you have 
religious liberty. Keep your views to yourself 
and you get to go worship at the house of 
your choice. But that’s it.” Is that part of the 
narrative that you’re hearing?

KIRSTEN POWERS: Right. Many 
progressives don’t understand the separation 
of church and state. They think that means 
that we’re supposed to stay separate. They 
don’t understand that it’s the government 
that’s not supposed to be intruding on your 
religious expression. Progressives somehow 
twist it into this idea that if you’re voting 
based on your religious beliefs, then you 

“If somebody walks into 
your bakery and orders a 

cake, they’re not asking for 
a gay wedding cake. It’s just 

a wedding cake. They’re 
opening up the book, 
pointing to a cake, and 

saying, ‘I want this cake that 
you make for every other 

person who comes through 
this door.’”

Kirsten Powers
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have somehow violated the Constitution 
and the separation of church and state. In 
fact, we all know that’s not what separation 
is about. For some reason, these educated 
people have twisted it. 

Then there are people who just say, “You have 
your sort of kooky beliefs in God. Just keep 
them out of the public square. They’re not 
based on reason. You should make all your 
arguments based on reason, not on religion.” 
Of course, you can’t have religious freedom 
if you can’t participate in the public square.

KEN STARR: What do they say about 
Martin Luther King, Jr.?

KIRSTEN POWERS: Progressives ignore 
his religious background. If you bring 
up the fact that his entire argument was 
religious and not just that he was a religious 
man, then they just think of him as a thing 
of the past. They don’t want to engage it.

KEN STARR: Senator, let’s talk about the 
Supreme Court in Hobby Lobby. After the 
great consensus of the twentieth century and 
the unanimous opinions on important issues 
of religious liberty—though there were some 
deeply divided issues to be sure, but only 
a small number—with Hobby Lobby there 
seems to have been a political as well as a 
cultural and a legal watershed. Religious liberty 
is protected by the capacious language of the 
Religious Freedom Restoration Act of 1993 
that was signed enthusiastically into law by 
President Clinton. In his signing statement in 
the Rose Garden, he said that this is the most 
important of all American liberties, which was 
magnificent for friends of religious liberty. 

But in Hobby Lobby, four members of the 
Supreme Court essentially said, “No. There 

is a harm being done to the employees 
who want access to these four methods 
of contraception that the Green family 
objected to.” I think that’s a new part of 
the debate, the so-called “harm principle.” 
Religious freedom has to end when there 
is any discernible social harm visited on 
anyone else. How do you respond to that, 
especially when you’re asked to think about 
what legislative initiatives are necessary or 
appropriate?

BEN SASSE: Well, when you say the “harm 
principle” might be new, I’m never going to 
debate jurisprudence with you. [Laughter] 
But it is interesting to examine the history 
from 1993 to the present, because if you 
remember how we got to RFRA to begin 
with, it was because of the case about 
peyote—Employment Division v. Smith—
and the prohibition on being able to carve 
out an exception. Many of us who are huge 
Scalia fans still have some doubt about that 
opinion, which set up this moment. 

We are witnessing the centralization of 
almost everything. The assumption is that 
the public square needs homogeneity. That 
was not the assumption of the American 
founding. The American founding was 
premised on the idea of principled pluralism, 
and the founders wanted to reduce these 
conflicts wherever possible. We have 320 
million people. The proposition that we 
actually have one shared common culture is 
very dubious. Just to put that in historical 
context, the founders didn’t really believe 
that the four million people of those 11 
colonies could quickly become 13 colonies 
with one shared culture. Part of the structure 
of federalism is to try to reduce the number 
of conflicts. Nebraska and Vermont don’t 
have the same values, same populations, 
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or same problems. The American federalist 
architecture was about trying to minimize 
those conflicts, and the Religious Freedom 
Restoration Act of 1993 was trying to do the 
same thing. 

We’ve strayed so far in the last 20 years. Now 
we believe that you are causing someone else 
harm if you have a different belief, even 
though the historic idea was that we wanted 
to do everything possible to accommodate 
these differentiated beliefs. If it’s not 
truly causing harm to someone else, why 
wouldn’t we want to do everything possible 
to accommodate it?

I agree with Kirsten that the movement 
against religious liberty is made up of 
both intentional actors and a very passive, 
disengaged culture that we all experience 
now on social media. Social media has 
lots of opportunity for us; just think 
about oppressed peoples and groups and 
religious dissenters across the world who 

use social media to shine a spotlight on their 
oppression. And yet at the same time there 
is a herd mentality that encourages us to 
chastise and scorn and banish wrongdoing. 
There is an assumption that we need 
homogeneity. The American experience 
has been much more about toleration. 
Going back to Federalist 10, as a nation 
we believed that lots of different minorities 
would collectively become the protectors of 
individual and minority rights.

KEN STARR: Let me follow up on RFRA. 
It overturned the 1990 decision in the peyote 
case, which you mentioned. It was passed by 
the House of Representatives on a consensus 
vote. There was no recorded dissent. And 
the Senate passed it 97-3. One of the three 
votes actually shouldn’t count in the moral 
sense of the word, because it was made by 
an appointed senator from Tennessee who 
took the seat of Vice President Al Gore. Gore 
enthusiastically supported RFRA and made 
his own statement about how important 

Representative Jeff Fortenberry and Patrick Kearns
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religious freedom is. In your judgment, could 
RFRA be passed today in its current form?

BEN SASSE: I don’t think so. Kirsten writes 
in her book of the growing partisan divide 
on this. We have lots of divergence: Alaska 
and Nebraska, Catholic and evangelical, 
liberal and conservative, journalist and 
senator—or whatever this new goofy calling 
I have is called. [Laughter]

KEN STARR: You’re a member of the 
“world’s greatest deliberative body.” [Laughter]

BEN SASSE: It probably would not be 
among the top four great deliberative bodies 
of Dodge County, Nebraska. But that’s the 
historical claim. 

KEN STARR: I think that was off the 
record. [Laughter]

BEN SASSE: These constitutional 
commitments to what I think of as old-
school liberalism were the consensus in 
America throughout most of our history. 
Now, almost everything has been filtered 
really quickly through a partisan lens. One 
of the things I want to get out of tonight 
is to learn from you, Kirsten, how this has 
come about. I truly don’t understand most 
of my Democratic colleagues’ positions 
on these issues, because I really think of 
myself as holding ACLU-type views from 
1915. I think that my views about the First 
Amendment are historically liberal views, 
and I don’t understand modern Democrats.

KEN STARR: That’s a great question.

KIRSTEN POWERS: I agree: I don’t think 
RFRA would pass today. It’s very complicated. 
When I wrote this book, it was a journalistic 

endeavor to establish that this was happening, 
because a lot of people kept it quiet. When I 
would talk to people, especially Democrats, 
they would say, “Oh, this is just exaggerated. 
This is just the grievance complex of the right.” 
I said, “No. I think there’s something really 
happening here and I want to chronicle it.” 

I didn’t spend a lot of time on the why, 
though I’ve thought about it a lot and I 
have theories. But I don’t have a definitive 
explanation, and a lot of different things 
feed into it. When people ask, “Why do they 
do it?” I say, “Because they can.” Liberals 
have become so overwhelmingly dominant 
in the culture that there are no checks and 
balances on them whatsoever. In academia, 
they have overwhelming power. In the 
media, they have overwhelming power. To 
a certain extent, they’re in a bubble and 
engaged in group-think. They don’t have 
any accountability. This is what people do 
when they don’t have any accountability. 
I really believe that. I don’t really believe 
conservatives would be acting differently if 
they had the same amount of power.

KEN STARR: It’s really a Federalist 10 
point, at least about the culture.

KIRSTEN POWERS: Yes it is. At the same 
time, religion has declined, particularly on 
the left, and there is a new religion that’s 
replaced it. The new religion is, “I’m pro-
same-sex marriage. I’m against abortion. I 
want free contraception.” They behave like 
fundamentalists. You cannot disagree with 
them on this. They think that it is actually 
causing harm to people if you do not hold 
these positions. 

Speaking of the Democratic Party, a lot of 
their positions are just about the money, 
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frankly. Planned Parenthood has a lot of 
power over them. Gay rights have just 
become their catechism. This is what they 
believe. This is what they stand for. This is 
how they know who they are. And so it’s 
very difficult to even try to reason with them 
on it, because they don’t really think there 
is another perspective. They don’t believe 
that it’s a new religion, that their perspective 
could possibly be coming from a religious 
place. Of course, they’ll just point to the 
liberal Episcopalians and say, “Well, they’re 
a Christian group and they support same-
sex marriage and abortion. So why are you 
choosing to align yourself with these other 
religious bigots who are behind the times?”

BEN SASSE: When you talk about the 
dominance of liberals in major cultural 
institutions—Hollywood, the media, 
academia—one of the things that you 
said powerfully in your book is that so 
many of the folks whom you regarded 
either as skeptical of your argument at 
the beginning or as quasi-oppressors later 
is that they didn’t really know people who 
didn’t share their worldview. I don’t think 
that is true of conservatives that have non-
localist callings. Conservatives who serve in 
politics or own businesses experience a lot 
of different social settings, and we all know 
a lot of liberals. I like lots of them. I try 
hard to understand the motives for other 
people’s positions. I found it really stunning 
that so many of your liberal friends don’t 
think they’ve ever known an evangelical or 
even a conservative.

KIRSTEN POWERS: I personally didn’t 
have any conservative friends when I was 
living in a very secular, agnostic world. 
If you’re at a university and you’re a 
conservative, you’re going to have to hone 

your arguments. You’re going to have to 
learn to articulate what you believe in a 
way that a liberal isn’t going to have to do, 
because everybody basically agrees with 
them and affirms their beliefs. If liberals 
knew more people, then they would be 
more open-minded. 

But I don’t know if that could override this 
religious issue. There is this “secular religion” 
now that is enforced. It’s how you signal to 
other people who you are. You no longer 
have people saying, “I’m Catholic,” or “I’m 
evangelical.” People say, “I’m a secular liberal 
and these are the things that we all believe, 
and this is what all good, decent people 
believe.” This is what gives them meaning, 
frankly.

KEN STARR: And the undeniable good 
that religious organizations do—running 
hospitals, charities, and so forth—how does 
that figure into the analysis?

KIRSTEN POWERS: They’re ignorant of 
it. I really don’t think that they know about 
these activities.

KEN STARR: I see. So if they check-in to 
the Good Samaritan Hospital, does that 
have any symbolic meaning to them?

KIRSTEN POWERS: I don’t think so. 
If you asked them how many people 
Catholic Charities serves or what Catholic 
Charities does, I don’t think it’s something 
that they’ve necessarily thought about. 
Or they would ask, “Why do we have to 
give government contracts to a religious 
organization? We could just have the 
government do it.” They have much 
more faith in the government. They don’t 
understand that Catholic Charities is doing 
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more than just giving out soup. They say, 
“The government could do it just as well, 
and there’s no reason that these groups 
should be getting money from us unless 
they’re going to adhere to these different 
viewpoints. And if they can’t adhere to 
them, then they shouldn’t get money.”

BEN SASSE: One of our goals tonight is 
to look at ways that we can try to defend 
and advance religious liberty. I think there’s 
a place for conservatives—political and 
cultural conservatives—to be self-critical 
about this point. Often liberals don’t know all 
the good that these so-called “Tocquevillian” 
institutions do in American life. It’s because so 
many times small-government conservatives 
make a couple of different rhetorical 
mistakes when making their arguments. One 
mistake is that they’re unwilling to unbundle 
their small government commitments 
from a more fundamental commitment to 
American limited government. For example, 
while people are going to have divergent 
positions on the minimum wage, that 

doesn’t have anything to do with what they 
believe about the nature of America. On 
the other hand, if you believe in a limitless 
government, you are rejecting the American 
Constitution and the oath of office you 
took. We want to limit government because 
we believe in the maximum potential and 
dignity of individuals and the communities 
that they voluntarily create. 

So there is a conflating of limited 
government, which is an American 
creedal matter, with small government, 
which is a set of policy preferences. That’s 
dangerous, and it makes it harder to advance 
the case that Kirsten’s making about all the 
good that these nonprofits generally do, 
especially religious ones. There’s a second 
subordinate mistake that conservatives 
make, which is being unwilling to 
distinguish between public funding and 
public administration, even when you 
want to advocate for non-governmental 
solutions. In my opinion, the pluralistic 
administration of these programs is more 
important than the funding levels. It relates 
to the textured nature of the community 
and the people who are serving it.

Think about foster care and adoption 
agencies. The world is going to be a better 
place if there are multiple choices for 
these services in every community. One 
of the great problems with governments 
is that there are monopolies that can’t 
fail; so no matter how bad, ineffective, 
or inefficient you are, people can’t vote 
with their feet by saying, “I actually want 
X, Y, or Z service to be delivered well 
to these people.” Communities benefit 
when people have the opportunity to 
choose among lots of different service 
providers on the local level. Many of these 

Imam Mohamed Magid
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people are motivated by religion. Political 
conservatives sometimes make the mistake 
of arguing so vigorously about funding 
levels that they don’t allow the second part 
of the argument to be fully fleshed out.

KEN STARR: These are hot button issues. 
Kirsten, can you talk a little bit about the 
controversial case of Kim Davis in Kentucky? 
First of all, in your judgment, what is the right 
answer for Kim Davis, who has sworn to 
uphold the Constitution and the laws of the 
United States and the laws of Kentucky? The 
Supreme Court issued its opinion, and there 
does not seem to be a serious movement afoot 
to introduce a constitutional amendment to 
override this deeply divided 5-4 decision. 
It’s the law of the land, and she’s sworn to 
uphold the law. But she argues that she has 
a conscientious objection. How would you 
personally handle the Kim Davis case? How 
should we think about it?

KIRSTEN POWERS: I personally did 
not find her argument reasonable. She was 
saying, “Well, people are going to think that 
I’m affirming same-sex marriage because I’m 
using my power to marry these people.” But 
she wasn’t using her power to do anything. 
The government is the one that says you’re 
married. I don’t think anybody actually 
thinks the clerk is really expressing any kind of 
opinion about marriage when she’s just filling 
out a form, even though her name was on 
it—which made it a little more complicated. 

That said, I think that we should always 
do what we can to accommodate people’s 
consciences. If there’s a way to accommodate 
it, it should be accommodated. Sometimes 
there’s an easy, obvious solution to it, like 
taking her name off of the marriage form or 
having another clerk step in when a same-

sex couple gets registered. Ultimately, if 
you can accommodate her conscience, you 
should accommodate her conscience. 

But again, you’re going to have people 
on the left who are never going to agree 
to that, because they don’t want to even 
concede that you should ever be allowed 
to express that you even hold views against 
same-sex marriage. Liberals want enforced 
conformity. They want to make sure that 
every single person is forced to basically 
endorse views that they don’t agree with. I 
don’t think that’s right. I think Kim Davis 
is on fairly firm legal ground in terms of 
having her conscience protected.

KEN STARR: You think she’s on firm legal 
ground?

KIRSTEN POWERS: There is a history 
of the government accommodating 
conscientious objectors like Kim Davis. It 
falls within the criteria that would normally 
be accommodated. It’s about balancing rights 
of conscience with government laws; if you 
can accommodate it, you do accommodate 
it. In Davis’ situation, there would be an easy 
accommodation. The problem, of course, 
is that she was also saying that other people 
couldn’t sign the marriage forms. 

KEN STARR: So do you think she went 
too far?

KIRSTEN POWERS: I think so. It’s one 
thing for her to say, “I am not going to do 
it.” But when she shut the whole operation 
down, she was definitely getting a little out 
of line.

KEN STARR: Senator, what are your 
thoughts on this issue?
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BEN SASSE: I think that was very well 
argued. I may disagree with some members 
of my party on this issue, but I agree with 
both of Kirsten’s points. I don’t think 
that people regard an executive branch’s 
functional duty as an expression of approval 
by the individual, and yet we’ve always 
done everything we can to accommodate 
conscientious objectors. We should be 
doing everything we can to accommodate 
them. Both of Kirsten’s suggestions about 
the way the marriage document could be 
modified and the way that other clerks 
could take Davis’ place could solve most 
of those problems. I do think we should 
privilege the principle of accommodation 
wherever we can do so pragmatically. 

I want to make another point. I wish we 
could find a non-Christian Southerner to be 
the face of the religious liberty movement. If 
we are trying to figure out how to advance 
the cause of religious liberty, we need 

to emphasize that this is not about our 
theological creeds. Someone from a minority 
community would be more persuasive in 
making the case for religious freedom than 
many of us. Most of us in this room probably 
are Christians, and we should be seeking out 
ways to support the rights of non-Christian 
victims, because that is fundamentally 
American. Even though I wish it were the case 
that people could distinguish the personal, 
political convictions from convictions based 
on the American Constitution, many people 
won’t do that. We need to find much better 
test cases for religious freedom.

KEN STARR: I agree. The Stanford Law 
School’s fairly new religious freedom clinic 
has been taking on many cases where 
Muslims are the victims of persecution and 
oppression. Speaking of hot button issues—
service providers, wedding planners, florists, 
bakers, and the like—how do you think we 
should think about them, Kirsten?

KIRSTEN POWERS: I think about them 
in a way that most conservatives don’t think 
about them. It’s absolutely correct that a 
Christian or a Muslim—it’s interesting that 
we only talk about Christians even though 
Muslims hold similar views on issues like 
same-sex marriage—should never be forced 
to affirm something they don’t believe. They 
should never be forced to celebrate something 
that they don’t believe or that they oppose. 

But what I’ve always said is that until this 
controversy started, I don’t know a single 
person who thought that the person who 
baked their wedding cake affirmed their 
wedding or participated in their wedding. 
Suddenly we’re being told that they’re 
somehow participants or celebrants. They’re 
working in the public domain. If somebody 

“Mr. Madison spoke very 
eloquently on the floor of 

the House of Representatives 
in August of 1789 about the 
need to speak with a spirit 
of amity and friendship... 

Amity and friendship were 
animating the founding 

generation, at least as 
expressed by Mr. Madison. 
That spirit was evident here 
this evening, and we’re the 

better for it.”

Ken Starr



20 BERKLEY CENTER FOR RELIGION, PEACE & WORLD AFFAIRS AT GEORGETOWN UNIVERSITY

walks into your bakery and orders a cake, 
they’re not asking for a gay wedding cake. 
It’s just a wedding cake. They’re opening up 
the book, pointing to a cake, and saying, 
“I want this cake that you make for every 
other person who comes through this 
door.” I think that they should make that 
cake. This is something that conservative 
Christians disagree with. The government 
has a compelling interest to ensure that 
people can walk into businesses and not be 
embarrassed, humiliated, or turned away 
as long as you’re not forcing somebody to 
affirm a belief that they don’t hold. That 
being said, I think the photographer is a 
different case, because photography is clearly 
an artistic expression and the photographer 
is more of a participant in the wedding. You 
could legitimately say that they are going 
and participating in the wedding. 

I hate this topic because the side supporting 
gay rights has behaved so badly and really 
persecuted these people. I don’t think that 
they’re representative of the average gay 
person. I have had a lot of gay friends who 
have said to me, “You know, if I went in to 
get a cake and they wouldn’t make it for 
me, I’d go somewhere else. I’m not going 
to force anybody to bake a cake.” You have 
people who could easily go somewhere else. 
So even though the government does have 
an interest in this case, it’s still tough. I’m 
sympathetic to the bakers; I don’t want them 
to be run out of business, and I don’t want 
them to be fined. 

I also don’t like—similar to your point, Ben, 
about the Kim Davis issue—that this has 
become what people think of when they 
hear of religious freedom. Now we have so 

Michael Maibach asks a question
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many critical issues, like whether Catholic 
Charities will lose their tax-exempt status. 
But when they hear about religious liberty, 
most people are going to think of the cake 
for the gay wedding. It’s become the only 
issue that is ever talked about with religious 
liberty.

KEN STARR: Senator?

BEN SASSE: I’m a maximalist on this. 
I don’t think you have to lay down any of 
your religious liberty rights because you’re 
a business owner, but I do appreciate 
the distinction you draw about the 
commodification of the cake versus the 
more artistic element of the photography. 
But all of those business owners have the 
same religious liberty rights—though I 
think that you should serve your neighbor 
even if you don’t approve of the use of the 
commodified cake. So we differ a little bit 
on this, but I appreciate the distinction 
you’re trying to draw.

My bigger concern is that these marginal 
cases—I don’t mean to say marginal as 
if the religious liberties are marginal, but 
that these conscientious objectors will be 
perceived as odd—are going to define how 
some of our neighbors understand these 
issues. Fundamentally, this is going to 
affect the freedom of the clergy in pulpits 
and the freedom of Catholic schools or 
Lutheran schools, like the one I grew up 
in. It is going to affect the freedom of the 
teachers, principals, and pastors to be able to 
deliberate about issues that emanate directly 
from theological commitments. Sexual 
morality is something that every community 
has to wrestle with. The idea that your 
sexual morality, which emanates from 
precise theological commitments, might 

not be protected speech in the public square 
goes back to your earlier point, Kirsten, 
that people can have religious beliefs. That’s 
totally insufficient in the American system. 
We have free exercise rights, not the right to 
weird private beliefs. We have the right to 
actually exercise our faiths. Michelle Obama 
said, “It’s not limited to Sunday morning. 
It’s what animates you Monday through 
Saturday.” I believe that’s true of any calling 
you have in this world.

The real danger with the way the argument 
is unfolding on the left is that traditional 
religious commitments are being conflated 
with racism. We have to be prepared to 
unbundle those and explain what’s wrong 
with those arguments. What’s different 
between a hotel owner in the Deep South in 
the late 1960s and a wedding cake provider 
today? The difference is, as Kirsten’s friends 
or my friends might say, “You can just call 
somebody else to bake your cake.” If you 
own the only hotel in a given town, then 
there are definitional constraints. There 
are positive and negative externalities, like 
the fact that the hotel sits on Main Street 
and that it’s the only one that’s there. It’s a 
completely different issue than a service 

“Fundamentally, 
government is about 

power, and most of what’s 
meaningful in life isn’t 
about power. It’s about 

your will, your soul, your 
affections, your loves, 

your neighbors, and your 
friends.”

Ben Sasse
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provider whose religious liberties ought to 
be protected to the maximum, I believe.

KEN STARR: One of the beautiful themes 
emerging from this conversation is the 
spirit of accommodation, which arises out 
of respect for a pluralistic society. I will 
close and wrap up this conversation by 
saying that the ideas of accommodation 
and moderation were so important at the 
time of the founding. Mr. Madison spoke 
very eloquently on the floor of the House 
of Representatives in August of 1789 about 
the need to speak with a spirit of amity and 
friendship. He was addressing specifically 
the objections of the anti-federalists and 
the dissenters in North Carolina who still 
hadn’t ratified the Constitution. Amity and 
friendship were animating the founding 
generation, at least as expressed by Mr. 
Madison. That spirit was evident here this 
evening, and we’re the better for it.

Let’s take a few questions from the audience.

IMAM MOHAMED MAGID: I’m the 
only Muslim here tonight. The problem 
with religious freedom in the Muslim 
community is that most of the attacks 
against us, like opposition to building 
mosques in different states, come from the 
conservative community. We have a branch 
of our mosque, the ADAMS Center in 
Gainesville, Virginia, that is opposed by 
Tea Party members, even though there are 
many churches on the same street. How 
do you reconcile religious freedom with 
these attacks on Islam that come from the 
conservative community?

KIRSTEN POWERS: I’ve been very 
critical of people who opposed the so-called 
Ground Zero mosque. I supported it. I can’t 

in any way offer any kind of defense for 
those protesters. I think it’s unacceptable. 
I don’t even understand the arguments 
against it, frankly, so I’m probably not the 
right person to be asking.

BEN SASSE: You need to go back to the 
American founding again and unbundle 
what folks who looked at this new experiment 
realized 20, 30, or 40 years into it. What they 
realized was that the limited government 
commitments of the American founding 
led to a broad flowering of civic institutions. 
Alexis de Tocqueville essentially came here 
as a travel writer in the mid-1830s trying to 
make sense of the country. In Virginia there 
were a bunch of commercialists, but they 
supported economic liberty as well. Kirsten 
made a point earlier about these revisionists 
that claim America wasn’t founded for 
religious liberty; so many of the people 
who came here were coming for religious 
liberty reasons. Ultimately, there was also 
this broader flowering that echoed a belief in 
human dignity and human potential and the 
associational elements of what happened. 

We’ve talked a lot about 1789 tonight, 
but the American Revolution wasn’t really 
over until about 1812. The English were 
distracted by the French for a while, and 
they later came back to win the war. But 
between 1812 and the 1830s, there’s this 
explosion of dynamism in America. There’s 
the transportation revolution and the market 
revolution and the canal revolution, and the 
Europeans really couldn’t understand what 
had happened. “What’s with these crazy 
people living on the edges of the earth that 
there’s all this economic dynamism flowing 
from them now?” they asked. Tocqueville 
comes here essentially to translate America 
for Europeans. If you’ve got economic 
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dynamism, the European assumption is 
you must have the best bureaucracies and 
the best bureaucrats. 

Tocqueville comes to Washington, D.C., 
to make sense of America. When he gets 
here he finds a swamp and says, “There’s 
nothing really interesting in Washington, 
D.C.; I need to figure out where America 
is.” There were 25 states at that time; 
he travels to two-thirds of them, and 
he writes back to Europe. Democracy 
in America becomes the 1,500-page 
summary of his travelogue. He writes back 
and says, “I found the center of America. 
It is the rotary club.” Europeans used to 
believe that the continuum is between 
isolated, lonely individualists and state 
collectivists. The only way you can have 
community is if there’s somebody who’s 
in charge and forms community by 
coercion. These Americans have this crazy 
idea that you actually form community 
by volunteerism. You persuade people to 
marry you or to buy your product or to 
join your church or mosque. 

So the American idea is fundamentally not 
about a precise set of certain theological 
commitments, though we argue about 
those. The American idea is about the 
freedom of association in a way that—

echoing natural law—plays out with 
great dignity and dynamism. I support 
that full flowering of free associations 
in Tocquevillian America. Unlike my 
conservative colleagues who want to 
exclude certain types of free associations, 
I’m for more free associations.

KEN STARR: Yes, Michael?

MICHAEL MAIBACH: This has been a 
wonderful evening. Thank you. I have a 
thought for the two speakers to comment 
on. Perhaps what’s going on today in the 
progressive mind are two things. One is 
related to the pursuit of happiness that 
Jefferson wrote about, by which he meant 
virtue. But today’s progressive thinking 
begins with my individual happiness, not 
objective virtue. It’s whatever pleases me; 
I’m number one. 

The second thing is something that 
Tocqueville wrote about. He said, “If man 
could choose between liberty and equality 
in America, he would choose equality.” I’m 
wondering if what’s going on is that the 
progressive mind wants everyone to think 
about the same thing in the same, equal 
way. In other words, everyone has to have 
the same mind because I’ve made a decision 
about that issue.

“Liberals have become so overwhelmingly dominant in the culture 
that there are no checks and balances on them whatsoever. In 

academia, they have overwhelming power. In the media, they have 
overwhelming power. To a certain extent, they’re in a bubble and 

engaged in group-think. They don’t have any accountability.”

Kirsten Powers
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BEN SASSE: I don’t fully understand 
what motivates certain kinds of 
centralizing progressivism right now, so I 
want to be cautious because I’m saddened 
by it even more than I’m angered by it. 
But I do think that there is a desire for 
homogeneity. Imam Magid, I appreciate 
your point about the Gainesville mosque, 
but I do experience more diversity in 
conservative communities and in red states 
than I experience in liberal communities 
and in blue states. My experience has 
been, as somebody who’s lived in well over 
a dozen states the last 20 years, that there’s 
a lot more diversity there. 

I don’t know why the left is so threatened 
by diversity and by broad debate. It’s telling 
that Bernie Sanders gets invited and receives 
a real, hospitable welcome at Liberty 
University, because there’s the assumption 

by the administrators of that school that 
most of their kids are working through their 
worldviews. They know what they believe, 
and being exposed to different ideas isn’t 
threatening. That’s a historically American 
tenet, and I wish we all held it. I don’t really 
know why liberals appear to be abandoning it.

KIRSTEN POWERS: When you say 
diversity, do you mean intellectual and 
ideological diversity?

BEN SASSE: Yes, I do.

KIRSTEN POWERS: Right. Liberals are 
very focused on other kinds of diversity, 
but not on those kinds of diversity. The 
liberals who would disagree with the way 
you characterize that would say that they do 
care about other people. In fact, Jonathan 
Haidt has talked a lot about this, that liberals 
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endorse this care ethic. They are driven by 
their care for the historically marginalized. 
That’s a very important phrase. That means 
if you’re a white man, you’re never the 
victim, and if you’re a Christian, you’re never 
the victim. You have to be the historically 
marginalized. You have to fall into that 
group. That’s what they care about. 

Liberals argue that they’re driven by this care 
ethic and they’re trying to protect people 
from being harmed. It’s harmful for people 
to hear arguments against same-sex marriage, 
and it’s harmful for people to talk about their 
pro-life beliefs. So they believe that they are 
actually being driven by their care for other 
people and that it’s not about them. It’s 
about creating a society where people never 
have to confront views that upset them. 

I don’t have time to get into it tonight, 
but I discuss it in my book a lot. Liberals 
characterize disagreement really as violence. 
Disagreement is dangerous. It’s violent. It 
causes you emotional harm and physical 
harm. Liberals need to protect people from 
this harm by policing everybody’s speech.

BEN SASSE: Anthropologically, that care 
ethic may well be the motive. But as a 
former college president, I just don’t think 
it’s good for kids to not have to encounter 
different arguments. The idea that we 
would dumb down the word “violence” to 
mean anything that might potentially be 
offensive is really dangerous to our shared 
commitment to protect people from real 
violence. We need a marketplace of ideas 
where we can hash through these things. 
Not only does a search for truth demand 
that, but adolescents and young adults 
benefit from being exposed to contrary 
ideas.

KIRSTEN POWERS: I want to be 
clear that I don’t actually buy the care 
ethic argument. I’m just saying that’s the 
argument that liberals use. I actually think 
that they’re authoritarians, which you 
can see if you really start to break their 
arguments downs. We’ve heard a lot about 
these safe spaces, for example. Universities 
have to set up a safe space when Christina 
Hoff Sommers comes to campus, as if she’s 
a monster that you have to be protected 
from because she’s going to talk about 
equity feminism, which is just going to be 
so upsetting. Of course, nobody is really 
going to have a nervous breakdown because 
Christina Hoff Sommers is talking about 
equity feminism. What is really happening 
is liberals want to delegitimize Christina 
Hoff Sommers. If Christina Hoff Sommers 
requires a safe space, then she’s dangerous 
and what she’s saying is dangerous. So 
it really is an intimidation tactic. We 
kind of laugh about it, but it’s actually an 
intimidation tactic, because somebody is 
actually going to have a nervous breakdown 
over the speech, and they’re going to be 
with a counselor getting some sort of care. 
It’s as if you’re going to have a PTSD attack 
because Christina Hoff Sommers is talking.

BEN SASSE: I’m just going to bet that most 
of the people who are obsessed with these 
safe spaces have never worked on a farm 
at 5:00 a.m. when they were 10 years old. 
There is something that’s happening with 
the perpetuation of adolescence well past the 
age of physical maturity. We’ve been around 
communities that have actually suffered. If 
you’ve ever done really hard work, a lot of 
this just seems goofy. [Laughter]

KEN STARR: That’s the wisdom of the 
American heartland. I want to add an ironic 
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footnote about these safe spaces, which comes 
from the great consensus on the Supreme 
Court of the United States. I’ll just quote 
Justice Brennan in New York Times v. Sullivan. 
I love quoting this passage: In a democratic 
society, “debate on public issues should be 
uninhibited, robust, and wide-open.” In the 
very next sentence, he concedes that it may 
make us uncomfortable. Brennan saw that 
as a virtue. But liberals are saying that people 
have to be protected from this kind of robust, 
uncomfortable, wide-open debate.

We have a question in the back.

AUDIENCE MEMBER [Unidentified]: 
It would be a shame to have a senator here 
without talking about legislation. [Laughter] 
There are two principal pieces of legislation 
right now dealing with religious liberty in 
the aftermath of the recent Supreme Court 
rulings. One is the Equality Act. I read a 
Buzzfeed headline about how Democrats 
are dealing with religious liberty and LGBT 
rights in a new bill, and I thought, “Oh, great. 
They actually changed their minds.” But 
I read it and there was one line about how 
Democrats planned to deal with religious 
liberty. It said that RFRA does not apply to 
LGBT issues. I said, “Oh, well, that’s one 
way of handling it.” [Laughter] Then there’s 
the First Amendment Defense Act. 

These two pieces of legislation share 
something in common, which is that no 
one can give me a good description of a 
pathway to get them passed, either now or 
in the near future. They differ in the fact that 
most people think that the Equality Act has 
a better chance of passing in three, five, or 
10 years, and the First Amendment Defense 
Act has less of a chance of passing in that 
time period. 

A lot of us who care about these issues are 
just waiting for the time to run out. Others, 
myself included, think that now is the time 
to act when we have a Republican House 
and a Republican Senate. So, for both of 
you, what is the path forward to protecting 
religious liberty now through legislation and 
policy, as opposed to waiting for the perfect 
political alignment of 60 Republicans in the 
Senate and a Republican president?

BEN SASSE: I’ll say one brief thing about 
legislation, but then I’d like to put the policy 
fights in a larger cultural context. I’m an 
original co-sponsor of the First Amendment 
Defense Act, and Mike Lee is its lead 
sponsor. I’m also an original sponsor of the 
Health Care Conscience Rights Act, and 
James Lankford is our lead sponsor. They’re 
very important acts.

Based on where we started the conversation 
tonight, we need to remember President 
Reagan’s old line about how, in a small 
republic, “freedom is never more than one 
generation away from extinction.” There is 
no perfect legislative pathway to secure these 
rights. The law needs to be a reflection of a 
larger shared cultural consensus, and we’ve 
lost that in a hurry. At some level, so many 
of the things we’re talking about tonight are 
just hangovers from the 1960s that we’ve 
never addressed in any kind of coherent, 
comprehensive way. 

We have a generation of folks that don’t 
understand what the American founding 
was about. There is clearly a this-worldly, 
almost quasi-eschatalogical desire on the part 
of many on the left to bring about perfection 
through political means and power—
though I’m going to leave it to Kirsten to 
talk about whether or not authoritarian is 
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the right word. I don’t believe that perfection 
through political means is possible, and 
the American tradition has always been 
fundamentally anti-statist. 

All Americans should, I believe, have a “one 
cheer for politics” theory of government, 
because historically all Americans who self-
consciously embrace this tradition have had 
one. Government is not just another word 
for those things we choose to do together. 
Government is the legitimization of 
coercion. Government is that entity that has 
a legitimized monopoly on violence. While 
governments can take away your freedom, 
imprison you, or take your money and 
possessions, there are lots of positive things 
that we also do together, such as solving 
collective action problems about which side 
of the road we drive on. 

Fundamentally, government is about 
power, and most of what’s meaningful in 
life isn’t about power. It’s about your will, 

your soul, your affections, your loves, your 
neighbors, and your friends. The American 
experiment is to create more space for 
all of those maximal things that are fully 
fulfilling to people, like work, community, 
family, vocation, faith, your theological 
commitments, and your belief about what 
happens after mortality. These are not 
irrational things. The irrational thing is that 
our society denies our mortality. If we don’t 
grasp that the state isn’t going to bring you 
final hope, then I don’t think any of these 
things are fixable by legislation. We need 
that shared cultural consensus. Legislation 
flows from that.

THOMAS FARR: Ladies and gentlemen, 
join me in thanking our panelists one 
more time. Thank you, Senator Sasse, 
Kirsten, and Judge Starr. I love to quote 
the great American theologian and political 
philosopher John Courtney Murray, who 
said that religious freedom means “creeds 
intelligibly in conflict.” I think that’s what 
we saw tonight. We saw a number of 
people who had disagreements over some 
fundamental issues, but also a fundamental 
commitment to this precious American idea 
of religious freedom. Thank you for coming 
tonight. God bless you. We’ll see you next 
time. [Applause]

“The American experiment 
is to create more space for all 
of those maximal things that 
are fully fulfilling to people, 

like work, community, 
family, vocation, faith, your 
theological commitments, 
and your belief about what 

happens after mortality. These 
are not irrational things. The 
irrational thing is that our 

society denies our mortality.”

Ben Sasse
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