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Review of the court of appeals decision regarding the disclosure of government 

public data under the Minnesota Government Data Practices Act—Minnesota Chapter 13—

is not necessary.  The Secretary of State’s suggestions that Minnesota Statutes §201.091 

(1990) reverted public data to private data within the Statewide Voter Registration System 

database maintained through the Secretary’ office and provided him sole and unfettered 

discretion to limit access to public data are contrary to existing principles of statutory 

interpretative law.  Section 201.091 limits county election auditors, for each of the 87 

counties in the state, in their individual ability to disseminate data from the SVRS.  However, 

unless the Legislature expressly declares SVRS data nonpublic, SVRS public data sought 

under the Data Practices Act is to be disclosed. 

The Secretary’s bold declarations and accusations that the appellate court 

circumvented the law are unwelcome.  The appellate court’s decision relied upon the rule of 

law by the use of accepted and well-founded principles of statutory interpretation, Supreme 

Court review will not further existing policies or principles of law.  The Secretary’s petition 

for review should be denied. 

LEGAL ISSUE, STATEMENT OF THE CASE AND 
CRITERIA TO DENY THE PETITION FOR REVIEW 

 
The court of appeals resolved the legal issue as the facts reveal; 
voter public data is available to the public unless the Legislature 
expressly states otherwise. 

 
 The Respondents Andrew Cilek and the Minnesota Voters Alliance (Cilek) sued the 

Secretary of State for failing to fully comply with a Minnesota Government Data Practices 

Act request for public data on voters contained within the state’s Statewide Voter 

Registration System. Minn. Stat., Ch. 13.  The SVRS is a single-purpose database—to retain 
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Minnesota voter’s records as required under federal and state law.  See KSTP-TV v. Metro 

Council, 884 N.W.2d 342, 343 (Minn. 2016).  Each voter record contains up to 19 data fields.  

The Secretary contended that Minnesota Statutes §201.091 reverted all SVRS public data to 

“nonpublic data” and that the same statute gave the Secretary unfettered discretion over 

what SVRS data could be provided to the public. 

The district court, the Honorable Jennifer L. Frisch presiding, granted Cilek summary 

judgment.1 The court of appeals affirmed.  The legal issue has been resolved: 

Whether a voter’s data found within the Statewide Voter 
Registration System are public data under the Minnesota 
Government Data Practices Act, Chapter 13, and are subject to 
a Data Practices Act request to the Secretary of State unless 
statutorily and expressly reclassified as nonpublic by the state 
Legislature, notwithstanding Minnesota Statutes §201.091 
governing what data county auditors may disclose through 
either a master list or a public information list. 

 
The appellate court, using accepted principles of statutory interpretation, ruled that 

the legislative branch is tasked with classifying government data.  See Minn. Stat. §13.03, 

subd. 1 (1992) (“All government data collected, created, received, maintained or 

disseminated by a government entity shall be public unless classified by statute, or temporary 

classification pursuant to section 13.06, or federal law, as nonpublic or protected nonpublic, or with 

respect to data on individuals, as private or confidential.”) (Emphasis added.) See Cilek v. Off. 

of Minnesota Sec. of State, A18-1140, 2019 WL 1591809, at *2–3 (Minn. App. Apr. 15, 2019).  

The appellate court also ruled that §201.091 provisions relied upon by the Secretary did not 

comport with his arguments that it gave him sole authority whether to disclose voter public 

                                                
1 ADD. 1. 
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data: “The secretary of state may not assume a function of our legislature and classify data as 

not public when the legislature has not made that determination.”  Id. at *5. 

Therefore, public data of voters stored within the SVRS database are public data 

under the Data Practices Act.  Id. See, Harlow v. State Dept. of Human Services, 883 N.W.2d 561, 

568 (Minn. 2016) (rejecting classification of data as private in the absence of federal law or 

temporary classification that data are not public).  

LEGAL ARGUMENT 

The appellate court used accepted principles of statutory 
interpretation to rule that the Secretary cannot usurp 
statutory law; there are no reasons for review. 

 
The Respondents Andrew Cilek and the Minnesota Voters Alliance (Cilek) sought 

only public voter data from the SVRS database solely from the Secretary of State under 

Minnesota’s Data Practices Act.  See Minn. Stat. §13.01, subd. 3. The Secretary, as required 

by state and federal law, created the database, which contains a record of every voter 

containing at least 19 data fields.  The “record” is a compilation of data collected by the 

government attributed to an individual voter.  A “record” is not classified as nonpublic. 

The Secretary incorrectly interpreted Minnesota Statutes §201.091’s provisions as 

reclassifying public data to nonpublic, when in fact the statute’s purpose is to control actions 

of the state’s 87 county election auditors.  Cilek did not make a request under §201.091 or 

request any lists.  The statute limits the auditors’ access to the SVRS in disclosing specific 

limited voter public data through statutorily defined “lists” and when the Secretary may 

assist those counties in disclosing additional public data. Section 201.091, subdivision 1, 

defines and limits the county’s dissemination of a master list: 
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Each county auditor shall prepare and maintain a current list of 
registered voters in each precinct in the county which is known 
as the master list….It must show the name, residence address, 
and date of birth of each registered voter in the precinct….the 
master list may only be made available to public officials for 
purposes related to election administration, jury selection, and 
… a law enforcement inquiry.  

 
There are 87 master lists (formerly known as “precinct lists”)—one for each county. The 

SVRS is not a “master list” but a database. 

 Likewise, §201.091, subdivision 4, defines and limits the county auditor’s 

dissemination of a public information list for purposes related to elections, political activities 

or law enforcement inquiries: 

The county auditor shall make available for inspection a public 
information list which must contain the name, address, year of 
birth, and voting history of each registered voter in the county. 
The list must include the party choice of any voter who voted in 
the most recent presidential nomination primary. The telephone 
number must be included on the list if provided by the voter. 
The public information list may also include information on 
voting districts….  
 
No individual who inspects the public information list…may 
use any information contained in the list for purposes unrelated 
to elections, political activities, or law enforcement. The 
secretary of state may provide copies of the public information 
lists and other information from the statewide registration 
system for uses related to elections, political activities, or in 
response to a law enforcement inquiry…. 

 
 As the appellate court ruled, §201.091, subdivision 4 “expressly contemplates 

dissemination of data beyond that included on the public information list.” Cilek, A18-1140, 

2019 WL 1591809, at *6.  And, consistent with the legislative intent of the Data Practices 

Act, “the legislature has not expressly stated that the data in the SVRS is not public” and by, 

“construing [§201.091] as a whole, we cannot conclude that the legislature intended to 
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classify the requested data as not public, thereby overriding the general presumption that all 

government data are public.”  Id.  Moreover, contrary to the Secretary’s argument that he has 

unfettered discretion not to disclose other SVRS public data, the court ruled that “it would 

be nonsensical to conclude that the legislature has classified that data on individuals as 

private or confidential data.”  Id. at 5.  For instance, under §201.091, subdivision 9, the 

Legislature specifically identified and classified what is not public data: 

A list provided for public inspection or purchase, or in response 
to a law enforcement inquiry, must not include a voter's date of 
birth or any part of a voter's Social Security number, driver's 
license number, identification card number, military 
identification card number, or passport number. 

This subdivision expressly limits the discretionary authority the Secretary asserts he has in 

order to deny the Minnesota Voters Alliance access to SVRS public data.  

 By law, the Secretary may not provide “a voter’s date of birth [excluding the year] or 

any part of a voter’s Social Security number, driver’s license number, identification card 

number, military identification card number, or passport number.”2  Other restricted data 

fields are also found under Minnesota Statutes §§13.355 (Social Security numbers), 13.356 

(data considered as “private data” such as that data on an individual “collected, maintained, 

or received by a government entity for notification purposes or as part of a subscription list 

for an entity's electronic periodic publications;”) and 13.37 (general nonpublic data identified 

as “security information.”  See Minn. Stat. §201.091, subd. 9.  

 Contrary to the Secretary’s misrepresentations, there is no record evidence to suggest 

the appellate court’s decision will affect victims of domestic violence, stalking or chill the 

                                                
2 Minn. Stat. §201.091, subd. 9.  
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right to vote by unsubstantiated claims of “unfettered exploitation of personal information 

by telemarketers, e-mail spammers, stalkers, and conspiracy theorists.”  Pet. At 4.  The 

Legislature has addressed these issues to the extent it has desired to do so.3 

For instance, under Chapter 5B, governing data protection for victims of domestic 

violence, inclusive of victims of sexual assault and stalking, a person participating in the 

established program under the act has their data treated as “private.”4  Minn. Stat. §5B.07, 

subd. 1.  The regulation expressly states that the Secretary “must suppress any record for a 

program participant found in the [SVRS] system.”  Minn. Reg. 8290.1300, Subp.2a.  Cilek 

asked only for public data, not nonpublic or private data.  

The appellate court did not deviate from prior decisions.  The court used established 

principles of statutory interpretation and existing Supreme Court precedent regarding 

legislative data classification to reach its opinion and judgment.  Cilek, A18-1140, 2019 WL 

1591809, at *3–4; and id. at 5 citing KSTP-TV, 806 N.W.2d at 789.  Moreover, the 

Secretary’s reliance on questionable federal and appellate unpublished decisions is 

unpersuasive.  

The Secretary’s reliance on Carlson v. Ritchie, 960 F.Supp.2d 943 (Minn. 2013) is 

misplaced.  In Carlson, the plaintiff claimed a protected property interest in the sought-after 

data, namely email addresses, through a request of a public information list.  The U.S. 

District Court case did not involve Minnesota Chapter 13 as in the case here. Moreover, the 

Carlson decision was an incomplete analysis of §201.091.  Regardless, “federal court 

                                                
3 See above cited statutory provisions of nonpublic data. 
4 “Safe at Home” is a statewide address confidentiality program administered by the 
Secretary under §5B.01. 
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interpretations of state law are not binding on state courts.”  This statement is critical since 

on closer examination of the Carlson decision, the federal court was wrong.  Email addresses 

are public information because the Legislature has not classified them as nonpublic. 

The Secretary’s reliance on McGrath v. Minnesota Sec. of State, A11-613, 2011 WL 

5829345 (Minn. App. Nov. 21, 2011) is also misplaced and unpersuasive: “Unpublished 

opinions of the Court of Appeals are not precedential” and “it is improper to rely on 

unpublished opinions as binding precedent.”  Cilek, A18-1140, 2019 WL 1591809, at *5 (An 

unpublished appellate case is not among the identified legal authorities upon which the 

Secretary’s denial for data may be based.) (citations omitted)). 

Regardless, there, McGrath sought access to the master list under §201.091, 

subdivision 1, through an administrative discovery request, not through the Data Practices 

Act.  Further, McGrath was not a public official as required under subdivision 1.  And, there 

was no issue squarely before the McGrath court regarding the statutory interpretation of what 

constitutes a “master list.”  At best, any discussion regarding master or information lists is 

dicta.  Notably, Cilek did not request a “master list” or any other “list.” 

The Data Practices Act reflects the legislative command of the classification of 

government data as public data.  Where necessary, the Legislature will pass laws dictating the 

classification as non-public.  Therefore, under principles of the separation of powers, the 

traditional authority of classifying government data has been reserved exclusively to the 

Legislature.  If the Legislature had sought to abdicate its reserved authority to the Secretary, 

particularly under §201.091, it would have stated so.  It did not. 
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CONCLUSION 

 The Secretary of State’s petition for review should be denied. 

 
Dated: May 30, 2019   /s/Erick G. Kaardal    
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