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NOTICE OF PROPOSED RULEMAKING 

TITLE 12. NATURAL RESOURCES 

CHAPTER 4. GAME AND FISH COMMISSION 

 

PREAMBLE 

 

1. Sections Affected Rulemaking Action 

Article 10 New Article 

R12-4-1001 New Section 

R12-4-1002 New Section 

R12-4-1003 New Section 

R12-4-1004 New Section 

R12-4-1005 New Section 

2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the 

statutes the rules are implementing (specific): 

Authorizing statute: A.R.S. § 17-231(A)(1), (A)(4), and (A)(8) 

Implementing statute: A.R.S. §§ 28-1171, 28-1172, 28-1173, 28-1174, 28-1175, 28-1177, 28-1178, and 28-

1179 

3. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the 

record of the proposed rule: 

Notice of Rulemaking Docket Opening: ## A.A.R. (to be filled in by the Register Editor), <date> 

4. The agency’s contact person who can answer questions about the rulemaking: 

Name: David Rigo, Off Highway Vehicle Law Enforcement Program Coordinator 

Address: Arizona Game and Fish Department 

5000 W. Carefree Highway 

Phoenix, AZ 85086 

Telephone: (623) 236-7206 

Fax:  (623) 236-7945 

E-mail: DRigo@azgfd.gov 

Please visit the AZGFD website to track the progress of this rule; view the regulatory agenda and all previous 

Five-year Review Reports; and learn about any other agency rulemaking matters at 

https://www.azgfd.com/agency/rulemaking/. 

5. An agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to 

include an explanation about the rulemaking: 

Off-highway vehicle (OHV) recreation is one of the most popular recreational activities taking place on public 

and state lands in Arizona. The Arizona Off-Highway Vehicle Program was created by the Legislature in 1991 

https://www.azgfd.com/agency/rulemaking/
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to manage off-highway vehicle (OHV) use in Arizona. The legislation defined the parameters for off-highway 

vehicle use in Arizona and created an OHV Recreation Fund to be used to meet the needs of OHV recreation. 

The use of OHVs has increased 347% since 1998; and has outpaced the existing funding to manage that growth, 

protect wildlife habitat, and help maintain recreational access. During the Second Regular Session of the 48th 

Arizona State Legislature, the Legislature amended A.R.S. Title 28 to regulate the use of off-highway vehicles 

more closely and authorize the Arizona Department of Transportation to administer an off-highway vehicle user 

indicia program. The goal of these regulations is to provide better OHV management and protection of natural 

resources while maintaining access. Funds generated from this program will be used to help ensure sustainable 

opportunities by bolstering grant programs that pay for maintenance, signage, habitat mitigation, education and 

enforcement. 

The Commission proposes to pursue rulemaking to specify the minimum standards for an educational course of 

instruction in off-highway safety and environmental ethics to be approved; establish a fee that is reasonable and 

commensurate for the educational course; and adopt the current sound measurement standard of the society of 

automotive engineers for all-terrain vehicles and motorcycles and the current sound measurement standard of 

the international organization for standardization for all other OHVs. 

In addition, during the Second Regular Session of the 53rd Arizona State Legislature, the Legislature amended 

A.R.S. Titles 28 and 17 to allow the Arizona Game and Fish Commission to administer the nonresident off-

highway user indicia program. The Commission proposes to pursue rulemaking to establish the application 

procedure, indicia placement, and user fee associated with the nonresident off-highway vehicle user indicia 

prescribed under A.R.S. § 28-1177. 

6. A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or 

not rely on in its evaluation of or justification for the rule, where the public may obtain or review each 

study, all data underlying each study, and any analysis of each study and other supporting material: 

The agency did not rely on any study in its evaluation of or justification for the rule. 

7. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision of this state: 

Not applicable 

8. The preliminary summary of the economic, small business, and consumer impact: 

The rulemaking will have a positive economic impact on the provider of an educational course of instruction 

that is approved by the Department. A course provider is not required to have the course approved by the 

Department. However, there is an economic advantage to obtaining the Department’s approval because under 

A.R.S. § 28-1174(G) a judge may require a person who violates the statute to take an approved course. The 

provider of an approved course may also charge any fee up to the course fee established in this rulemaking. In 

determining the maximum fee that the provider of an approved educational course of instruction in off-highway 

vehicle safety and environmental ethics may charge, the Director reviewed fees currently charged for related 

courses. For example: the Motorcycle Safety Foundation currently charges $185 for basic rider training; the 

ATV Safety Institute charges $55 to $150 for ATV Rider training depending on the student's age. The Director 
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set the maximum fee at an amount believed to be consistent with fees currently charged, allowing for market 

competition among providers and enabling providers to increase the fee over time. Because of the course fee, 

the rulemaking may have economic impact on those who participate in an approved course, either voluntarily or 

under court order. However, the Department offers a low-cost online course to the public through Kalkomey 

Enterprises, LLC; and has partnered with the Recreational Off-highway Vehicle Association and the ATV 

Institute to offer no-fee online courses. 

The Commission anticipates a minimal economic impact to qualified persons and business entities seeking to 

operate OHVs, as defined under A.R.S. § 28-1177. Depending on the owner’s declared use, costs may include 

additional administrative expenses for preparing the prescribed application and a nominal user fee for each 

ATV or OHV registered with the Department under A.R.S. § 28-1179. 

9. The agency’s contact person who can answer questions about the economic, small business, and 

consumer impact statement: 

See item #4. 

10. The time, place, and nature of the proceedings to make, amend, repeal, or renumber the rule, or if no 

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed 

rule: 

Date: January 11, 2019 

Time: 8:00 a.m. to 5:00 p.m. 

Location: 5000 W Carefree Highway 

Phoenix, Arizona 85086 

Close of record: January 11, 2019 

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any 

specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 

and 41-1055 shall respond to the following questions: 

a. Whether the rule requires a permit, whether a general permit is used, and if not, the reason why a 

general permit is not used: 

The rule complies with A.R.S. § 41-1037. The nonresident off-highway user indicia described in R12-4-

1005 falls within the definition of "general permit" as defined under A.R.S. § 41-1001(11). 

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than 

federal law, and if so, citation to the statutory authority to exceed the requirements of federal law: 

Federal law is not directly applicable to the subject of the rules. The rules are based on state law. 

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the 

competitiveness of business in this state to the impact on business in other states: 

The agency has not received an analysis that compares the rule’s impact of competitiveness of business in 

this state to the impact on business in other states. 

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the 

rules: 
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Society of Automotive Engineers, J1287, Measurement of Exhaust Sound Pressure Levels of Stationary 

Motorcycles, April 2017, available from SAE International, 400 Commonwealth Dr., Warrendale, PA 15096 or 

online at www.sae.org, incorporated under R12-4-1004. 

International Organization for Standardization, ISO5130:2007, Acoustics--Measurements of Sound Pressure 

Level Emitted by Stationary Road Vehicles, 2077, available from American National Standards Institute, 

Attention Customer Service Department, 25 W. 43rd St., 4th Floor, New York, NY 10056 or online at  

www.iso.org, incorporated under R12-4-1004. 

13. The full text of the rules follows: 
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TITLE 12. NATURAL RESOURCES 

CHAPTER 4. GAME AND FISH COMMISSION 

ARTICLE 10. OFF-HIGHWAY VEHICLES 

 

Section 

R12-4-1001. Minimum Standards for an Approved Off-highway Vehicle Educational Course 

R12-4-1002. Course-approval Procedure 

R12-4-1003. Fee for an Approved Course 

R12-4-1004. Off-highway Vehicle Sound-level Requirements 

R12-4-1005. Nonresident Off-highway Vehicle User Indicia 
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ARTICLE 10. OFF-HIGHWAY VEHICLES 

 

R12-4-1001. Minimum Standards for an Approved Off-highway Vehicle Educational Course 

The Department may approve an educational course of instruction in basic off-highway vehicle (OHV) safety and 

environmental ethics, provided the course meets the following minimum standards: 

1. Course content. The course shall provide information regarding: 

a. OHV safety; 

b. Responsibilities of users of OHVs; 

c. Use of an OHV in a manner that does not harm the natural terrain, plants, or animals; 

d. Use of an OHV in a manner that minimizes air pollution; and 

e. State statutes and rules regarding use of OHVs. 

2. Course procedures. The course provider shall: 

a. Use a written examination to measure the extent to which a participant learned the course content; and 

b. Provide a certificate of completion to a participant who receives a score of 80% or above on the written 

examination or that demonstrates an equivalent proficiency. 

 

R12-4-1002. Course-approval Procedure 

A. To obtain approval of an educational course of instruction in basic off-highway vehicle (OHV) safety and 

environmental ethics, the course provider shall submit an application to the Department using a form furnished 

by the Department. The provider shall include the following information on the application form: 

1. Name of provider 

2. If the provider is not an individual, the name of the person who will maintain contact with the Department 

3. Business address 

4. Business email address and 

5. Business and contact telephone numbers. 

B. In addition to the application form required under subsection (A), a provider shall include a copy of all of the 

following: 

1. The curriculum that will be used to provide the educational course; 

2. Any materials that will be provided to course participants; 

3. The written examination required under R12-4-1001(2)(a); and 

4. The certificate of completion required under R12-4-1001(2)(b). 

C. The Department shall either approve or deny a request to approve an educational course within 60 days of 

receiving the application. The Department shall not approve an educational course that fails to meet the 

requirements established under R12-4-1001 or this Section. The Department shall provide a written notice to the 

course provider stating the reason for the denial. 

D. The provider of an educational course of instruction that is not approved by the Department may appeal the 

denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10. 
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R12-4-1003. Fee for an Approved Course 

B. Under A.R.S. § 28-1175(B), the provider of an approved educational course of instruction in basic off-highway 

vehicle safety and environmental ethics may collect a fee from each participant that: 

1. Is reasonable and commensurate for the course, and 

2. Does not exceed $300. 

 

R12-4-1004. Off-highway Vehicle Sound-level Requirements 

A. A peace officer who has reason to believe that an off-highway vehicle (OHV) is being operated in violation of 

A.R.S. § 28-1179(A)(3) may direct the operator to submit the OHV to an onsite test to measure the OHV's 

sound level. In accordance with A.R.S. § 28-1179(A)(3), the sound level of an OHV shall be measured using 

the following procedures, which are incorporated by reference and are available for inspection at the Arizona 

Game and Fish Department, 5000 W. Carefree Highway, Phoenix, Arizona 85086: 

1. All terrain vehicle or motorcycle. Society of Automotive Engineers, J1287, Measurement of Exhaust Sound 

Pressure Levels of Stationary Motorcycles, April 2017, available from SAE International, 400 

Commonwealth Dr., Warrendale, PA 15096 or online at www.sae.org; and 

2. Other OHV. International Organization for Standardization, ISO 5130:2007, Acoustics-Measurements of 

Sound Pressure Level Emitted by Stationary Road Vehicles, 2007, May 31, 2007 Edition 2, available from 

American National Standards Institute, Attention Customer Service Department, 25 W. 43rd St., 4th Floor, 

New York, NY 10056 or online at www.iso.org. 

B. If a peace officer directs the operator of an OHV to submit the OHV to an onsite test to measure the OHV's 

sound level, the operator shall allow the OHV and associated equipment to be tested. If the peace officer 

believes that more than one test of the OHV's sound level is necessary to ensure that an accurate measure is 

obtained, the operator shall allow multiple tests. 

C. If it is determined that an OHV is being operated in violation of A.R.S. § 28-1179(A)(3), the operator of the 

OHV shall: 

1. Immediately stop operating the OHV; and 

2. Ensure the vehicle is not operated again until it can be operated in compliance with A.R.S. § 28-

1179(A)(3), except: 

a. During a period of emergency; or 

b. When the operation is directed by a peace officer or other public authority. 

D. This Section does not include any later amendments or editions of the incorporated materials. 

 

R12-4-1005. Nonresident Off-highway Vehicle User Indicia 

A. The owner or operator of an all-terrain vehicle (ATV) or off-highway vehicle (OHV) as defined under A.R.S. § 

28-1171 shall not operate the ATV or OHV off-highway in this state without an Arizona off-highway vehicle 

user indicia. This requirement only applies to an ATV or OHV that: 
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1. Is designed by the manufacturer primarily for travel over unimproved terrain. 

2. Has an unladen weight of two thousand five hundred pounds or less. 

B. For lawful Arizona off-highway operation, the owner or operator of a qualifying nonresident ATV or OHV 

shall apply to the Department for an off-highway vehicle user indicia as prescribed under A.R.S. § 28-1177. 

The owner or operator shall submit to the Department: 

1. The nonresident off-highway vehicle user indicia application furnished by the Department and available on 

the Department's website, 

2. The fee established under subsection (C)(1), and 

3. The convenience fee established under subsection (C)(2). 

C. As authorized under A.R.S. § 28-1177: 

1. The fee for the nonresident off-highway vehicle user indicia is $25. 

2. The Department may also collect and retain a reasonable and commensurate fee for its services. 

D. The owner or operator of the ATV or OHV titled or registered out-of-state shall display the nonresident off-

highway user indicia in a manner that is clearly visible to outside inspection: 

1. For vehicles with three or more wheels, on the left side rear quadrant of the vehicle. 

2. For two-wheeled vehicles, the indicia shall be displayed on the left fork leg. 

E. A printed receipt or an electronic copy of the receipt of payment for an annual decal that is purchased online 

shall serve as a temporary permit for a period of 30 days from the date of purchase. 

F. Under A.R.S. § 28-1178, a person may operate an ATV or OHV in this state without the nonresident off-

highway user indicia required under A.R.S. § 28-1177 when any one of the following applies: 

1. The person is loading or unloading an ATV or OHV from a vehicle. 

2. The person is participating in an off-highway special event. 

3. The person is operating an ATV or OHV: 

a. During an emergency or as directed by a peace officer or other public authority. 

b. Exclusively for agriculture, ranching, construction, mining or building trade purposes. 

c. Exclusively on private land. 


