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NOTICE OF PROPOSED EXPEDITED RULEMAKING 

TITLE 12. NATURAL RESOURCES 

CHAPTER 4. GAME AND FISH COMMISSION 

 

PREAMBLE 

 

1. Article, Part, or Section Affected (as applicable) Rulemaking Action 

Article 11 Renumber 

Article 9 Renumber 

R12-4-1101 Renumber 

R12-4-901 Renumber 

R12-4-1102 Renumber 

R12-4-902 Renumber 

R12-4-902 Amend 

2. Citations to the agency’s statutory authority to include the authorizing statute (general) and the 

implementing statute (specific): 

Authorizing statute: A.R.S. § 17-231(A)(1) 

Implementing statute: A.R.S. §§ 5-311(A)(5), 17-255.01, 17-255.02, and 17-255.03 

3. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the 

record of the proposed rule: 

Notice of Rulemaking Docket Opening: 23 A.A.R. (to be filled in by the Register Editor), October 6, 2017 

4. The agency’s contact person who can answer questions about the rulemaking: 

Name: Chris Cantrell, Aquatics Branch Chief 

Address: Arizona Game and Fish Department 

5000 W. Carefree Highway 

Phoenix, AZ 85086 

Telephone: (623) 236-7259 

Fax:  (623) 236-7265 

E-mail: CCantrell@azgfd.gov 

Please visit the AZGFD website to track the progress of this rule; view the regulatory agenda and all previous 

Five-year Review Reports; and learn about any other agency rulemaking matters at 

https://www.azgfd.com/agency/rulemaking/. 

5. An agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to 

include an explanation about the rulemaking: 

The Arizona Game and Fish Commission proposes to amend its rules following the 2017 five-year rule 

review of Article 11, Aquatic Invasive Species, to enact recommendations developed during the five-year 

review. The recommended amendments are designed to make the rule more concise and easier to understand. 

https://www.azgfd.com/agency/rulemaking/
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Under A.R.S. § 41-1027(A)(7), an agency may use the expedited rulemaking process to implement, without 

material change, a course of action proposed in a five-year review report approved by the Governor's 

Regulatory Review Council provided the rulemaking does not increase burdens or costs to, or reduce procedural 

rights of, persons regulated by the rule. The Commission approved the Article 11 Five-year Review Report 

(5YRR) at the December 2, 2016 Commission Meeting and the Governor's Regulatory Review Council 

approved the Article 11 5YRR at the March 7, 2017 Council Meeting. 

An exemption from Executive Order 2015-01 was provided for this rulemaking by Hunter Moore, Natural 

Resource Policy Advisor, Governor’s Office, in an email dated May 1, 2017. 

R12-4-1101. Definitions 

The objective of the rule is to establish definitions that assist the regulated community and members of the 

public in understanding the unique terms that are used throughout Article 11. The Commission proposes to 

renumber the rule to R12-4-901. 

R12-4-1102. Aquatic Invasive Species; Prohibitions; Inspection, Decontamination Protocols 

The objective of the rules is to establish the requirements necessary to eradicate, abate, or prevent the 

transport and spread of aquatic invasive species in and through Arizona. Aquatic invasive species are a threat to 

Arizona’s water and electrical infrastructure and the public’s angling and boating recreation. It is critical for 

anyone who owns or uses watercraft, vehicle, conveyance or equipment on Arizona's waterbodies, to 

understand the essential nature of the aquatic invasive species containment effort by the Department, other state 

and federal agencies and political subdivisions. The spread of aquatic invasive species will result in far-reaching 

impacts that can touch virtually every resident of Arizona. For example, quagga mussels have a negative 

ecological and environmental impact to Arizona waterways and water delivery systems. These mussels 

accumulate on underwater surfaces and impair water delivery structures and systems. They clog water intake 

and delivery pipes and infest hydropower infrastructure, dams, and water control structures. They adhere to 

watercraft bottoms, engines, docks, and pilings and can ultimately destroy beaches and alter the functioning of 

native aquatic ecosystems. 

The principle pathway for quagga mussel transfer between watersheds is the overland movement of boats 

and equipment with attached adult mussels and the movement of water itself containing juvenile mussels in un-

drained bilge areas, live wells, internal storage spaces, or conveyances designed to carry water. The initial 

movement of these mussels to the Colorado River was in all likelihood as a hitchhiker on a boat or equipment 

item that was moved more than 1,000 miles overland. Aquatic invasive species are currently established in a 

number of Arizona waterbodies: Lake Pleasant, Lake Havasu, Lake Mead, Lake Mohave, Martinez Lake, 

Mittry Lake, Topock Marsh, and Lake Powell; water delivery systems: parts of the Central Arizona Project 

aqueduct and Salt River Project Canal System; and other states and countries: Alabama, Arkansas, California, 

Colorado, Connecticut, Iowa, Illinois, Indiana, Kentucky, Louisiana, Massachusetts, Maryland, Michigan, 

Minnesota, Missouri, Mississippi, Nebraska, Nevada, New York, Ohio, Oklahoma, Pennsylvania, Texas, Utah, 

Virginia, Vermont, Wisconsin, West Virginia; and the Provinces of Ontario and Quebec. 

Since 2011, in addition to media campaigns (newsletters, billboards, radio and televisions advertisements), 



NPRM - 3 

 

the Department’s Aquatic Invasive Species Program has performed numerous outreach campaigns and 

conducted surveys on the boat ramps at various quagga infested waterbodies (e.g., Havasu, Pleasant, and 

Powell). State-wide surveys indicate a gap between knowledge of required actions and the physical action of 

pulling a drainage plug when exiting infested waterbodies in Arizona. In 2015, 85% of boaters surveyed 

verbally by Department personnel said they pull their boat's plug upon exit; however only 67% were physically 

observed pulling the boat's drain plug upon exiting. 

The Commission proposes to renumber the rule from R12-4-1102 to R12-4-902. The Commission has 

determined there are issues with compliance due to the current boating culture, (similar to requiring the use of 

seat belts in automobiles) which will require a paradigm shift in common boating practices. Some persons do 

not believe they need to remove plugs and devices that prevent water from draining; other persons remove the 

plug or barrier, but then replace it before leaving the waterbody, which makes it difficult for law enforcement to 

determine whether a person is in compliance with the rule when they are driving away from a waterbody where 

aquatic invasive species are established or suspected with the plug and/or device in place. To more clearly 

communicate compliance requirements and enable an officer to immediately determine whether a person has 

complied with the rule, the Department proposes to amend the rule to specify a person is required to remove all 

plugs and devices, except those that are sealed and exist for maintenance purposes only, and any other barriers 

that prevent water drainage while a watercraft, vehicle, conveyance, or equipment is in transport after leaving 

any affected waterbody. 

6. A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or 

not rely on in its evaluation of or justification for the rule, where the public may obtain or review each 

study, all data underlying each study, and any analysis of each study and other supporting material: 

The agency did not rely on any study in its evaluation of or justification for the rule. 

7. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision of this state: 

Not applicable 

8. The preliminary summary of the economic, small business, and consumer impact: 

Under A.R.S. § 41-1027, the rulemaking is exempt from this requirement; however, the Commission offers the 

following: The Commission anticipates the proposed amendments will have an insignificant impact on persons 

regulated by the rule. However, establishing conditions for the overland movement of watercraft, vehicles, 

conveyances, and equipment is crucial in helping to prevent the accidental spread of aquatic invasive species 

and the far-reaching financial and ecological impacts that can affect virtually every Arizona resident and water 

storage, treatment, and delivery provider. The rulemaking will benefit private consumers and public and private 

entities by addressing a current threat to the state’s economy, ecology, and public health and safety. The 

rulemaking will have little or no financial effect on most watercraft owners and operators. The Commission 

anticipates increased costs associated with implementing the amended rules due to increased training of 

enforcement officers. The Commission has determined that the benefits of the rulemaking outweigh any costs. 

9. The agency’s contact person who can answer questions about the economic, small business, and 
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consumer impact statement: 

See item #4. 

10. The time, place, and nature of the proceedings to make, amend, repeal, or renumber the rule, or if no 

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed 

rule: 

Date: December 1, 2017 

Time: 8:00 a.m. to 5:00 p.m. 

Location: 5000 W Carefree Highway 

Phoenix, Arizona 85086 

Close of record: December 1, 2017 

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any 

specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 

and 41-1055 shall respond to the following questions: 

a. Whether the rule requires a permit, whether a general permit is used, and if not, the reason why a 

general permit is not used: 

The rule does not require the issuance of a regulatory permit, license, or agency authorization. 

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than 

federal law, and if so, citation to the statutory authority to exceed the requirements of federal law: 

Federal law is not directly applicable to the subject of the rule. The rule is based on state law. 

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the 

competitiveness of business in this state to the impact on business in other states: 

The Department did not receive any analyses. 

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the 

rules: 

Not applicable 

13. The full text of the rules follows: 
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TITLE 12. NATURAL RESOURCES 

CHAPTER 4. GAME AND FISH COMMISSION 

ARTICLE 119. AQUATIC INVASIVE SPECIES 

 

Section 

R12-4-1101. R12-4-901. Definitions 

R12-4-1102. R12-4-902. Aquatic Invasive Species; Prohibitions; Inspection, Decontamination Protocols 
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ARTICLE 119. AQUATIC INVASIVE SPECIES 

 

R12-4-1101. R12-4-901. Definitions 

In addition to the definitions provided under A.R.S. §§ 5-301 and 17-255, the following definitions apply to this 

Article, unless otherwise specified: 

"Aquatic invasive species" means those species listed in Director’s Order 1. 

"Certified agent" means a person who meets Department standards to conduct inspections authorized under 

A.R.S. § 17-255.01(C)(1). 

"Conveyance" means a device designed to carry or transport water. Conveyance includes, but is not limited to, 

dip buckets, water hauling tanks, and water bladders. 

"Equipment" means an item used either in or on water; or to carry water. Equipment includes, but is not limited 

to, trailers used to launch or retrieve watercraft, rafts, inner tubes, kick boards, anchors and anchor lines, docks, 

dock cables and floats, buoys, beacons, wading boots, fishing tackle, bait buckets, skin diving and scuba diving 

equipment, submersibles, pumps, sea planes, and heavy construction equipment used in aquatic environments. 

"Operator" means a person who operates or is in actual physical control of a watercraft, vehicle, conveyance or 

equipment. 

"Owner" means a person who claims lawful possession of a watercraft, vehicle, conveyance, or equipment. 

"Person" has the same meaning as defined under A.R.S. § 1-215. 

"Release" means to place, plant, or cause to be placed or planted in waters. 

"Transporter" means a person responsible for the overland movement of a watercraft, vehicle, conveyance, or 

equipment. 

"Waters" means surface water of all sources, whether perennial or intermittent, in streams, canyons, ravines, 

drainage systems, canals, springs, lakes, marshes, reservoirs, ponds, and other bodies or accumulations of 

natural, artificial, public or private waters situated wholly or partly in or bordering this state. 

 

R12-4-1102. R12-4-902. Aquatic Invasive Species; Prohibitions; Inspection, Decontamination Protocols 

A. A person shall not, unless authorized under Article 4: 

1. Possess, import, ship, or transport into or within this state an aquatic invasive species, unless authorized by 

the Director. 

2. Sell, purchase, barter, or exchange in this state an aquatic invasive species. 

3. Release an aquatic invasive species into waters or into any water treatment facility, water supply or water 

transportation facility, device or mechanism in this state. 

B. Upon removing a watercraft, vehicle, conveyance, or equipment from any waters listed in Director’s Order 2 

and before leaving that location prior to transport, a person shall: 

1. Remove all clinging materials such as plants, animals, and mud. 

2. Remove any plug or all plugs and other barrier valves or devices that prevents prevent water drainage or, 

where none exists, take reasonable measures to drain or dry from all compartments or spaces that hold may 
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retain water. Reasonable measures include, but are not limited to, emptying, such as ballast tanks, ballast 

bags, bilges, application of absorbents, or ventilation and ensure plugs or devices remain removed or open 

during transport. 

3. If no plugs or barriers exist, take reasonable measures to drain or dry all compartments or spaces that may 

retain water. Reasonable measures include, but are not limited to, emptying bilges, application of 

absorbents, or ventilation. 

C. Before transporting a watercraft, vehicle, conveyance, or equipment to any waters located within or bordering 

this state from waters or locations where aquatic invasive species are suspected or known to be present, as listed 

in Director’s Order 2, a person shall comply with the mandatory conditions and protocols identified in 

Director’s Order 3 for decontamination of watercraft, vehicles, conveyances, and equipment. 

D. Department employees, certified agents, and Arizona peace officers authorized under A.R.S. § 17-104 may 

inspect a watercraft, vehicle, conveyance, or equipment for the purposes of determining compliance with A.R.S. 

Title 17, Chapter 2, Article 3.1 and this Section. 

E. If the presence of an aquatic invasive species is documented or suspected on or in a watercraft, vehicle, 

conveyance, or equipment, a Department employee or any Arizona peace officer may order a person to 

decontaminate or cause to be decontaminated such watercraft, vehicle, conveyance, or equipment using the 

mandatory protocols described in Director’s order Order 3. 

F. The following Director’s Orders are available at any Department office and online at azgfd.gov: 

1. Director’s Order 1 – Listing of Aquatic Invasive Species for Arizona, 

2. Director’s Order 2 – Designation of Waters or Locations Where Listed Aquatic Invasive Species are 

Present, and 

3. Director’s Order 3 – Mandatory Conditions on the Movement of Watercraft, Vehicles, Conveyances, or 

Other Equipment from Listed Waters Where Aquatic Invasive Species are Present. 

G. This Section does not apply to owners and operators exempt under A.R.S. § 17-255.04. 


