
 

By Email August 7, 2020 

Commissioner Matthew J. Clyne 
Commissioner Rachel L. Bledi 
Albany County Board of Elections 
224 South Pearl Street 
Albany, NY 12202 
boardofelections@albanycounty.com 

Re:   Failure to Comply With New York Election Law  
Early Voting Requirements 

Dear Commissioners Clyne and Bledi: 

We represent VoteEarlyNY and certain eligible voters registered in New York, including 
in Albany County, in the above matter.  In addition, the Lawyers’ Committee for Civil Rights 
Under Law and Common Cause New York join in this letter. 

VoteEarlyNY and our individual clients, joined by the other organizations mentioned 
above, hereby demand that the Albany County Board of Elections (the “Board”) immediately 
comply with the requirements of the county-wide access provisions of New York’s early voting 
statute, N.Y. Elec. Law § 8-600(3).  The Board’s actions to date violate the law’s mandate by 
failing to implement a program allowing all Albany County registered voters to vote at any early 
voting poll site. 

I. The Board Must Provide County-Wide Voting at All Early Voting Poll Sites. 

The Election Law provides that “all voters in the county must be able to vote at any poll 
site for early voting in the county.”  N.Y. Elec. Law § 8-600(3).  The Board is in violation of this 
statutory provision because it restricts voters to a single assigned early voting poll site and a 
single poll site providing county-wide early voting.  City of Albany voters are restricted to one 
poll site in total, because they are assigned only to the one poll site providing county-wide early 
voting.   
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The Board’s Early Voting Communication Plan states this violation plainly:  “Any voter 
registered to vote in Albany County may vote at the [City of Albany poll site].  Additionally, 
voters may vote at their assigned early voting site.”1 

We note that compliance with § 8-600(3) is mandatory, not discretionary.  The Board 
has apparently failed even to consider whether any practical hurdles exist that could justify 
deviating from the mandatory requirement of county-wide access, let alone “agree[d] by 
majority vote” that one of the two narrow statutory exceptions applies.  In February 2020, 
voting rights organizations including VoteEarlyNY sent a Freedom of Information Law (“FOIL”) 
request to the Board.  Ex. C.  The FOIL request sought, among other things, records of meetings 
or hearings discussing the Board’s plans for early voting for 2020 elections, any documents 
showing the Board’s rationale for not allowing county-wide voting at all early voting poll sites, 
and all documents on which the Board relied to find that a statutory exception applied.  The 
Board never responded to the FOIL request.  In the absence of any documents indicating 
otherwise, it appears clear that the Board has never claimed any inability to comply with § 8-
600(3) or attempted to invoke either of the two statutory exceptions that could permit any delay 
in compliance.   

In fact, those exceptions are narrow, and no basis exists for the Board to invoke either 
one of them.  Albany County has and uses on-demand ballot printers that can produce the 
appropriate ballot for each voter in the county, making it feasible for all county voters to vote at 
each poll site.  Moreover, Albany County has adopted electronic poll books that can reconcile, in 
real time, who has voted, preventing voters from voting more than once in the same election.  
Consequently, failure to provide county-wide early voting in Albany County could not be 
justified on either of the limited grounds available under § 8-600(3).2   

Indeed, Albany County has demonstrated that there is no practical impediment to 
allowing county-wide voting:  it successfully provided county-wide early voting in the City of 
Albany in the October 2019 and June 2020 elections.  Moreover, in those elections, 54 of New 
York’s 58 boards of elections provided county-wide early voting poll sites without any significant 
administrative or election integrity issues.  These include boards that use the same Election 
Systems & Software (“ES&S”) equipment as the Board and have significantly more registered 
voters, such as Erie and Nassau Counties. 

We therefore demand that the Board fully comply with § 8-600(3) by implementing a 
system for county-wide early voting in Albany County – in particular, by making all early voting 

                                                        
1 Ex. A (Early Voting Communication Plan:  Albany County Board of Elections); accord Ex. B 
(2020 Early Voting Communication Plan – Sample FAQ). 
2 The statutory exceptions may be invoked only by majority agreement of the full Board and are 
limited to two narrow circumstances:  (1) impracticality of providing each polling site with “all of 
the election district ballots,” and (2) impracticality of ensuring that a voter has not already voted 
in the same election.  N.Y. Elec. Law § 8-600(3). 
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sites in Albany County available for early voting to all Albany County registered voters, 
regardless of where in the county they reside. 

II. Demand for Immediate Compliance With N.Y. Elec. Law § 8-600 

In light of the above, we hereby demand that the Board comply with the Election Law by: 

1. implementing a program under § 8-600(3) guaranteeing the opportunity of all 
Albany County voters to vote early county-wide (i.e., not just in the City of 
Albany) in the upcoming November 2020 elections, including (a) confirming that 
such a program will be immediately implemented, and (b) stating the 
implementation steps that the Board will take and the dates(s) by which such 
steps will be completed; and  

2. amending the Board’s communication plan under § 8-600(5) and all related 
public materials to inform both the public and media outlets that all Albany 
County voters may vote at any early voting poll site in the 2020 elections.   

Unless the Board complies with the Election Law, we will have no choice but to seek 
court relief.  If the Board does not respond to this letter by Friday, August 14, 2020, we will 
deem that lack of response as an admission that the Board does not intend to comply with the 
Election Law.  Thank you for your prompt attention to this urgent matter. 

Sincerely, 

/s/ P. Benjamin Duke 

P. Benjamin Duke 

cc: Eugenia Condon, Acting County Attorney 
Eugenia.Condon@albanycountyny.gov 
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Early Voting Communication Plan: 
Albany County Board of Elections 

 

Albany County’s Early Voting Communication Plan was developed in conjunction with county 
legislators and party leaders representing all areas of Albany County. The plan will be shared 
with all city and town clerks, local libraries, local media outlets, SUNY Albany, The League of 
Women Voters and any other organization that requests the information or expresses interest. 
The pendency of early voting was included on the mailcheck cards mailed to all registered 
voters countywide in April. Additionally, specifics regarding time and locations of early voting 
centers are posted on our website and Facebook page.   

2019 General Election 

For the 2019 November general election, you can vote in person before Election Day. 

What is Early Voting? 

For the first time in New York State, voters can vote in-person before Election Day at one or 
more voting sites in Albany County. 

Who can vote early? 

All registered voters can vote early.   

When can I vote early? 

Early Voting in New York State will begin prior to the November 5th General Election. The early 
voting period will be from: Saturday, October 26, 2019 through Sunday November 3, 2019.  

The Hours are as follows:  

Saturday, October 26: 9am – 2pm 
Sunday, October 27: 9am – 2pm 
Monday, October 28: 12pm – 8pm 
Tuesday, October 29: 9am – 5pm 
Wednesday, October 30: 12pm – 8pm 
Thursday, October 31: 9am – 5pm 
Friday, Nov. 1: 9am – 5pm 
Saturday, Nov. 2: 9am – 2pm 
Sunday, Nov. 3: 9am – 2pm 
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Where can I vote early? 

Any voter registered to vote in Albany County may vote at the Albany County Board of 
Elections located at 32 North Russell Rd., Albany, NY 12206. Additionally, voters may vote at 
their assigned early voting site as follows: 

Albany County Board of Elections – 32 North Russell Rd., Albany, NY 12206 
All Election Districts in the City of Albany 
All Election Districts in Albany County 
 
Helderberg Ambulance Inc. – 978 Cole Hill Rd., East Berne, NY 12059 
All Election Districts in Berne, Knox, Rensselaerville & Westerlo 
 
Bethlehem Lutheran Church – 85 Elm Ave., Delmar, NY 12054 
All Election Districts in Bethlehem, Coeymans & New Scotland 
 
Lisha’s Kill Reformed Church – 2131 Central Ave., Schenectady, NY 12304 
Colonie Election Districts 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 ,27, 28, 
29, 30, 32, 33, 60 
 
Boght Community Fire Department – 8 Preston Dr., Cohoes, NY 12047  
Colonie Election Districts 1, 2, 3, 4, 5, 6, 31, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 
50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 61 
All Election Districts in Cohoes, Watervliet, Green Island 
 
Guilderland Fire Department - 2303 Western Ave., Guilderland, NY 12084  
All Election Districts in Guilderland 
 
Is this Information available online? 
Voters can lookup their poll site information and sample ballots online.  
Visit http://app.albanycounty.com/boe/voterinfo/ for additional information. 

How will I vote during early voting? 

Voting during early voting is the same as voting on Election Day. When you get to the early 
voting center, you will check in to vote, receive your ballot and vote as any other election. 

There will be instructions available at the early voting centers to familiarize you with the ballot.  
There will also be a notice to voter and bill of rights.  You may ask an election inspector to 
explain how to vote, or if you need any assistance. 

If you vote during the early voting period, you are not eligible to vote on 
Election Day. 

 

http://app.albanycounty.com/boe/voterinfo/
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When will early voting results be posted? 

Early voting votes will be canvassed and reported after 9pm on Tuesday, November 5, 2019. 

Can I still vote by absentee ballot?   

Yes, If you are out of your home county, or if you live in New York City, are outside of the five 
boroughs, or if you are permanently or temporarily disabled, ill or are the primary care giver for 
one or more people who are ill or physically disabled, or a resident of a Veterans Hospital, or 
detained in jail awaiting Grand Jury action or incarcerated for an offense other than a felony 
you may apply for an absentee ballot. 

How can I find out more about Early Voting? 

You can contact your local Board of Elections at (518) 487-5060.  
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2020 Early Voting Communication Plan - Sample 
FAQ 
2020 General Election – November 3, 2020 

What is Early Voting? 

Early voting is a nine (9) day period where voters can vote in-person before Election 
Day in their county. 

Who can vote early? 

All registered voters can vote early.   

When can I vote early? 

Early Voting in New York State will begin prior to the November 3rd General 
Election. The early voting period will be from: Saturday, October 24, 2020 through 
Sunday, November 1, 2020.  

Where can I vote early? 

You can vote in an early voting center in the county where you live. See a list of the 
2020 General early voting sites (PDF).   

How will I vote during early voting? 

Voting during early voting is the same as voting on Election Day. When you get to the 
early voting center, you will check in to vote, receive your ballot and vote as any other 
election. 

There will be instructions available at the early voting centers to familiarize you with the 
ballot.  There will also be a notice to voter and bill of rights.  You may ask an election 
inspector to explain how to vote, or if you need any assistance. 

If you vote during the early voting period, you are not eligible to vote on Election Day. 

When will early voting results be posted? 

Early voting votes will be canvassed and reported after 9pm on Tuesday, November 3, 
2020. 

 

https://elections.maryland.gov/voting/documents/2018_Early_Voting_Centers_web.pdf
https://elections.maryland.gov/voting/documents/2018_Early_Voting_Centers_web.pdf
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Early Voting Communication Plan 
County Name: Albany County 

Completed by: Melissa Kermani 

Early Voting for Election Date:   November 3, 2020 

Early Voting Period:   October 24 -November 1, 2020 

Early Voting Sites with address and hours of operation (include if a site is limited to voters from 
certain areas or is open to all enrolled voters of the county).  All early voting sites are accessible 
to voters with physical disabilities.   Attached additional pages as necessary: 

 Site   Address   Days Open  Hours Open  

The dates are: 
Saturday, October 24 – Sunday, November 1 
 
The hours are:  
Saturday & Sunday: 9am-2pm 
Monday & Wednesday: Noon-8pm 
Tuesday, Thursday & Friday: 9am-5pm 
 

1. Albany County Board of Elections – 260 South Pearl St., Albany, NY 12202  
All Election Districts in the City of Albany 
All Election Districts in Albany County 
 
2. Berne Volunteer Fire Company – 30 Canaday Hill Rd., Berne, NY 12023 
All Election Districts in Berne, Knox, Rensselaerville & Westerlo 
 
3. Bethlehem Lutheran Church – 85 Elm Ave., Delmar, NY 12054 
All Election Districts in Bethlehem, Coeymans & New Scotland 
 
4. Pine Grove United Methodist Church – 1580 Central Ave., Albany, NY 12205 
Colonie Election Districts 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 
,27, 28, 29, 30, 32, 33, 60 
 
5. Boght Community Fire Department – 8 Preston Dr., Cohoes, NY 12047  
Colonie Election Districts 1, 2, 3, 4, 5, 6, 31, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 
48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 61 
All Election Districts in Cohoes, Watervliet, Green Island 
 
6. Guilderland Fire Department - 2303 Western Ave., Guilderland, NY 12084  
All Election Districts in Guilderland 
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Describe your early voting communication plan to raise awareness of early voting opportunities 
to the voters in your County. 

1. Was this plan posted to social media (Y/N) _Y__.  Specify social media sites and 
dates posted: Our Facebook page. Two weeks prior, one week prior, and then daily 
messages about early voting are posted.  

2. Was this plan posted to your CBOE website?  Yes. List date posted and website 
address: Website was updated in May 2020. Voters can look up their poll site 
information and sample ballots online. Visit 
http://app.albanycounty.com/boe/voterinfo/ for additional information. 

3. List media outlets that you shared your early voting communication plan. What 
efforts did you take to engage media?: Albany Times Union – Print ads listing Early 
voting sites and hours. Sent information to media outlets (WNYT, WTEN, WRGB, WXXA, 
Spectrum News, Spotlight News)  

4. List and describe stakeholder partnerships and outreach. We worked with the 
League of Women voters to help with outreach. 

5. List and describe voter outreach methods. Annual mail card was sent to all voters in the 
County letting him/her know the dates of each election and early voting dates and hours. 
Our website was provided so each voter could look up his/her poll location for early voting. 
We had meetings with members of the League of Women voters who helped with outreach. 

6. Did you create a committee for early voting outreach?  No. If yes, describe 
membership and meeting sessions. 

7. Did you send a mail card with early voting information?  (Y/N) __Y___. 

8. Did your communication plan have a clear notice to voters that if they cast a ballot 
during early voting then they are not allowed to vote on Election Day?  (Y/N) 
__Y___. 

9. Are all of your early voting poll sites accessible to the public?  (Y/N) _Y_____.   

10. Are all of your poll site surveys submitted?  (Y/N) __Y__. 

11. Please attach a copy of your early voting communication plan. 

http://app.albanycounty.com/boe/voterinfo/
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February 18, 2020 

 

Matthew J. Clyne, Democratic Commissioner 

Rachel L. Bledi, Republican Commissioner 

Records Access Officer 

Albany County Board of Elections 

224 South Pearl Street  

Albany, NY 12202 

Phone: (518) 487-5060 

Fax:  (518) 487-5077 

Email: boardofelections@albanycounty.com 

 

Dear Records Access Officer: 

 

Common Cause/New York, VoteEarlyNY, the New York Civil Liberties Union and the 

Lawyers’ Committee for Civil Rights Under Law submit this request for records to the Albany 

County Board of Elections (the “Board”) under the Freedom of Information Law, Public Officers 

Law § 85 et seq., for access to and copies of the records collected by Board regarding the 

requests described below.  Please email the following records if possible: 

 

1. Documents and records describing the Board’s early voting plan for elections in 2020, 

including the location, dates, and hours of operation for each early voting site, a 

description of which election districts or towns are assigned to each early voting poll 

sites, and the shape files or other electronic files that delineate the early voting districts. 

 

2. Studies, analyses, or other documents the Board relied on to determine (a) what early 

voting locations to use for elections in 2020; and (b) what election districts or towns to 

assign to particular poll sites.   

 

3. Minutes, notices, recordings, or other records from meetings or hearings in which the 

Board discussed its plans for early voting for an election in 2020. 

 

4. Documents sufficient to show the Board’s rationale for assigning election districts or 

towns to particular early voting poll sites rather than allowing county-wide voting for any 

election in 2020. 

 

5. Any document that the Board relied on to determine that it was impractical to make all of 

the county’s ballots available at each early voting polling place for any election in 2020.  

 

6. Any document that the Board relied on to determine that by allowing any voter to vote at 

any early voting polling place in the county at any election in 2020, the Board could not 

prevent voters from voting more than once.  

 



   

7. Documents relating to the affidavit ballots cast between October 26, 2019 and November 

3, 2019, which the Board rejected for being cast at the wrong poll site, including but not 

limited to affidavit ballot envelopes.    

 

 

The Freedom of Information Law requires that an agency respond within five business days of 

receipt of a request.  Therefore, we would appreciate a response as soon as possible and look 

forward to hearing from you shortly.  

 

We request that records be provided in an electronic format, particularly records that are already 

available in that format.  We request that you waive any copying fees because disclosure of the 

requested records is made in the public interest of ensuring that early voting is implemented in a 

manner consistent with the Constitution and laws of both the State of New York and the United 

States.1   

 

Sincerely, 

 

 

 

John Powers 

Ajay Saini 

Lawyers’ Committee for Civil Rights Under Law 

1500 K Street NW, Suite 900 

Washington, DC 20005 

Phone: (202) 662-8389 

Email: jpowers@lawyerscommittee.org 

 

 

 

Susan Lerner 

Executive Director 

Common Cause/New York 

80 Broad St. 

New York, NY 10004 

Phone: (212) 691-6421 

Email: slerner@commoncause.org 

 

Perry Grossman 

Senior Staff Attorney 

New York Civil Liberties Union 

125 Broad Street, 19th Floor 

New York, NY 10004 

Phone: 212-607-3300 

Email: pgrossman@nyclu.org 

 

 

Jarret Berg 

Co-Founder 

VoteEarlyNY 

205 East 42nd Street, Floor 20 

New York, NY 10017 

Email: jarret.berg@voteearlyny.org 

 

                                                 
1 If for any reason any portion of this request is denied, please inform us of the reasons for the 

denial in writing and provide the name and address of the person or body to whom an appeal 

should be directed. If you determine that any portions of the requested records are exempt from 

disclosure pursuant to FOIL, please delete only the material claimed as exempt, inform us of the 

basis for the exemption claim, and furnish copies of those portions of the records that you 

determine not to be exempt.  
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