
  

June 22, 2020 
 
Andrew M. Cuomo 
Governor 
Executive Chamber 
Capitol Building 
Albany, NY 12234 
 
Dear Governor Cuomo, 
 
We write with great urgency to address a situation which is likely to disenfranchise a substantial number 
of New York voters who, appropriately, are choosing to vote absentee. We urge you to issue an Executive 
Order to avoid disenfranchising voters who, because of a perfect storm of circumstances beyond the 
control of any one entity, may have their absentee ballots returned to the Boards of Elections with 
postmarks where the date is illegible or missing. Ordering that any mailed primary absentee ballot 
received by the Boards of Elections by June 30 that is missing or has an illegible dated postmark be 
presumed to have been timely mailed is critical to protecting the fundamental voting rights of New 
Yorkers to cast a ballot that will be counted.  
 
Our groups are all involved in assisting voters and strengthening and protecting the right to vote.  We 
have all heard from voters, through email, text, social media, and calls to the national 866- OUR-VOTE 
Election protection hotline, about delays in their receipt of their absentee ballots.  Executive Order 202-
15, expanding the definition of illness to allow those fearing COVID-19 to obtain absentee ballots, has 
had the desired effect. There has been an unprecedented number of requests for absentee ballots which 
have created a perfect storm of challenging conditions that should not result in disenfranchising any voter. 
Additionally, we have learned from election officials that, in some instances, the local Post Office’s 
postmark cancellation machine renders the post date part of a piece of canceled mail illegible.  Given the 
large number of absentee ballots sent out  - over 1.6 million -  and the relatively short time to process, 
mail out, and for the voter to then return, the absentee ballots,  some delays are inevitable, even with the 
concerted and best efforts of the Boards of Elections, working under unprecedented and extraordinarily 
trying circumstances for which there was little opportunity to prepare.   
 
Voters should not be penalized for actions occurring (or omitted) after the voter has relinquished control 
of the ballot to the government, per the mailbox rule in the Election Law governing the return of absentee 
ballots.  The entire nation observed the egregious disenfranchisement of large numbers of voters in 
Wisconsin with the inflexible administration of the postmark rule.  New York has the opportunity to 
distinguish itself from Wisconsin and Georgia and avoid disenfranchising large numbers of voters.  We 
urge you to safeguard New Yorker’s constitutionally protected right to vote – the very lifeblood of our 
democracy – and issue the requested executive Order. 
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