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CHANGES TO OHIO’S FORECLOSURE LAW 
BY: LINDSEY A. WRUBEL, ESQ. 

 
As some of you are aware, House Bill 390 
became effective on September 28, 2016.  
Many of the changes will be beneficial to 
community associations by providing 
potential expedited processes in several 
aspects of a foreclosure action.  As many 
of the processes are new, the manner in 
which the changes are gradually worked 
into the current system will be constantly 
developing.  We are keeping a very close 
eye on how these changes are progressing 
and will keep you informed on any 
updates, as they become available. 
 
Expedited Foreclosure Process 
For vacant and abandoned units, the 
foreclosure process can be expedited.  An 
Association will have to prove that certain 
conditions exist to warrant deeming the 
property vacant and abandoned.  There are 
11 conditions; we have to prove 3 out of 
11. 

 
If we meet 3 out of the 11 conditions, we 
can file a motion with the Court to deem 
the property abandoned.  The Court will be 
required to rule on our motion within 21 
days, and may then order that the property 
be sold through a foreclosure decree, which 
must occur within 75 days of the 
foreclosure decree issuance. 
 
Damage of Foreclosed Property Subject 
to Criminal Prosecution 
The new law provides that if any person, 
whether an owner, occupant, or otherwise a 
party to the foreclosure, can be charged 
with criminal mischief for damaging, 
defacing, destroying or otherwise 
tampering with the property after they are 
served with a summons for the foreclosure.  
This would affect properties that are 
commonly “stripped” of fixtures by 
defaulting owners. 
 
 
 (Continued on Page 2) 

ATTORNEY AMANDA A. BARRETO  
NAMED SUPERLAWYERS® RISING STAR FOR 2017 

We are proud to announce that Attorney 
Amanda A. Barreto has been named as 
SuperLawyers Rising Star for 2017.  The Rising 
Stars are a prestigious group of lawyers in Ohio 
who represent less than 2.5% of practicing 
attorneys in the State.  Amanda was also named 
as a Super Lawyers Rising Star in 2015 and in 
2016.  
 
The Rising Stars are the best attorneys in Ohio 
who are age 40 and younger and have been 
practicing less than 10 years.  Rising Stars must 
be nominated by other lawyers in Ohio who have 
had personal experience with the attorney based 
on dealings as clients, co-counsel, opposing 
counsel or by judges/magistrates.   
 
Each candidate is reviewed by an attorney-led  
team that evaluates each candidate based on 

recommendations, education and experience, 
credentials, and good standing with the State.  
The attorneys awarded the most points based on 
the evaluation are given the Rising Stars 
designation. 
 
Congratulations, Amanda, for earning such a 
tremendous honor! 

Current Issues 
In Community 

Association Law 
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 Quick Quiz 
1. Should the Board implement 
increases in association fees even when 
they know that it will create turmoil 
among the membership? 
 
2.  It is difficult to take notes for the 
minutes of the meetings of the 
association.  Can we tape record our 
association meetings instead? 

 

 



Community Association NEWS 
CHANGES TO OHIO’S FORECLOSURE LAWS (CONT’D) 

County Prosecutor May 
Request Sheriff’s Sales 
If there is no activity within one year 
after a foreclosure decree is issued, 
then the county prosecutor’s office 
may move to set the sheriff’s sale, 
without consent of the creditor.  If 
the Court allows the county’s 
intervention in the process, the 
property will be sold with no 
minimum bid.   
 
Multiple Sales 
Two sheriff’s sales may now be set 
at the same time, similar to the 
manner in which tax foreclosure 
sales are set.  If two sales are 
requested at once, they will be held 
within 30 days of one another, with 
no additional fee to set the second 
sale.  The first sale will start the 
bidding at 2/3 of the appraised value, 
and the second sale will have no 
minimum bid (but costs and taxes 
must be paid).  This should assist in 
selling properties where we have 
historically had trouble obtaining 
bidders because they were not 
willing to pay the minimum bid. 
 
Private Selling Officers 
Private selling officers (PSO) may 
now sell properties that would 
otherwise go to sheriff’s sale.  The 
PSO’s must be licensed appraisers 
and real estate agents, and we must 
request to appoint a specific person 
in the motion to appoint a PSO.  The 
PSO must start the bidding at two-
thirds of the appraised value, and 
may either conduct a public auction 
in person, or use online bidding 
where the bidding is open for 7 days.  
This is one of the processes that will 
be developing, and we have not seen 
any creditors take advantage of this 
provision yet.  

The private selling officer will obtain 
title insurance and be paid a 
commission of up to 1.5% of the 
purchase price.  Any of these 
expenses will be taxed as costs 
through the Clerk of Courts. 
 
All-Ohio Bidding Process 
The new law also provides that within 
five years, sheriff’s sales for all of 
Ohio’s 88 counties will be held online 
via a unified website, and that 
sheriff’s sales will no longer be held 
in person.  The initial process calls 
for bids on the system from 
technology developers.  This will be 
one aspect of the new law that will 
likely dramatically change the 
process, but not immediately.   
 
Changes in Sale Deposits 
For property appraised at $10,000 or 
less, the deposit will be $2,000. 
For property appraised at $10,001 to 
$200,000, the deposit is $5,000. 
For property appraised above 
$200,000, the deposit is $10,000. 
If it is written in the foreclosure 
decree, the Plaintiff shall not be 
required to pay a deposit. 
 
Due Date of Balance of 
Sheriff’s Sales 
Previously, a purchaser was required 
to pay the full bid price plus 
costs/taxes within 30 days of the sale 
date.  Now, the full bid price plus 
costs/taxes must be paid within 30 
days of the confirmation date, which 
will allow purchasers usually at least 
another month or two to put funds 
together. 

 

Quick Quiz – ANSWERS 

 
 
1. YES. Too often Boards will 
try to keep assessments to a 
minimum, and in doing so 
they jeopardize the financial 
and physical integrity of the 
association.  The Board has a 
duty to keep assessments in 
line with the needs of the 
association, despite 
complaints from the 
membership. 
 
 
 
 
2.  NO.  It is unwise to tape 
record association meetings.  
While it provides a complete 
and accurate record of 
everything that is uttered at a 
meeting, it does just that.  Any 
tape recording is discoverable 
and could end up hurting the 
association in litigation at a 
later date.  The formal actions 
taken need to be memorialized 
in the minutes, but every word 
uttered does not need to be on 
record. 

This Newsletter is intended as a brief summary of community association law. While every effort has been made to ensure the accuracy of the information contained herein, it is not intended to 
serve as "legal advice," or to establish an attorney-client relationship. If additional information is needed on any of the topics contained herein, please contact our office. 
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Community Association NEWS 
Our Clients Ask Us  
   

    
Our documents require the 
property manager to obtain a 

key to each unit.  A unit owner 
recently passed away, and a family 
member asked if we could let them into 
the unit to collect some belongings.  
Should we open the unit for them with 
our key? 

ANSWER: NO.  Although you may be 
inclined to assist a family in mourning, 
there are several reasons why the 
association should not get involved. 
There is no way to verify that the 
person is family, and if the person is in 
fact family, there is no way to ensure 
that the person has good intentions.  
The association (or you, personally) 
may be liable for items stolen from the 

unit if you unlock the door for 
someone.  The intention of the key 
provision is for emergencies only 
(i.e., a pipe burst and no one is 
home). 
 
Although it may seem harsh, unless 
they have a court order, tell the 
family member you are unable to 
unlock the door, and suggest they 
call another person who might have 
a key or a locksmith. 

CASE UPDATE: A GIRL AND HER GOLDENDOODLE HEAD TO THE  
U.S. SUPREME COURT 

BY: AMANDA A. BARRETO, ESQ. 
Last month, the Supreme Court of the United 
States heard oral arguments about a little girl 
and her goldendoodle service dog named 
Wonder.  The question was about the options 
open to 12-year-old Ehlena Fry and her 
parents when their Michigan school district 
denied their request to allow Wonder to go to 
class with Ehlena. 
 
The school district initially refused to allow 
Wonder to work as a service dog, determining 
that it would be a distraction in the classroom.  
During a 30-day trial run, the school district 
limited Wonder’s activities by not allowing 
him to go to recess, lunch, or the bathroom 
with Ehlena.                
 
Ehlena has cerebral palsy, which limits her 
motor skills, but poses no cognitive 
impairment.  In 2009, the Frys bought 
Wonder so that Ehlena would not need a 
human to assist her in certain activities, such 
as picking up dropped items, opening and 
closing doors, and helping transfer her to and 
from the bathroom. 
 
When the trial period ended, the school 
decided that Wonder would not be allowed 
back.  As a result, the Frys moved Ehlena to 
home schooling and ultimately found a school 
district that welcomed both Ehlena and 
Wonder. 
 
In December 2012, the Frys filed a lawsuit in 
federal district court against the school 
district.  

They alleged that the school district’s 
refusal to allow Wonder to accompany 
Ehlena to school violated the Americans 
with Disabilities Act, which bars any place 
of public accommodation and state and 
local governments, from discriminating 
against people with disabilities.  They 
asked the court to award them damages for 
the “social and emotional harms” that the 
school district’s actions inflicted on 
Ehlena. 
 
To win their lawsuit the Fyrs only have to 
show that Ehlena was denied the right, 
guaranteed to any person with a disability, 
to be accompanied by her service dog in a 
public facility.   
 
While the legal issues in Ehlena’s case 
surround the Americans with Disabilities 
Act, which does not apply to many 
community associations, a reminder to our 
clients about the rights of individuals and 
their service animals is always appropriate. 
 
The Americans with Disabilities Act is not 
applicable to private communities, for the 
most part; however, it will apply to a 
community association that opens up the 
property to non-residents.  For example, if 
a community association hosts swim 
lessons open for public enrollment or 
permits non-residents to use the clubhouse 
for public events where admission is 
charged, the association may be deemed as 
a place of public accommodation. 
 

Service animals are protected under 
the Americans with Disabilities Act.  
These animals are specifically trained 
to perform a task for a disabled person.  
Service animals are not pets.  Usually, 
these animals help persons with 
mobility or visual impairments. 
Examples include helping a blind 
person get around, detecting when a 
seizure is about to occur, or assisting a 
person without the full use of their 
limbs. 
 
Currently, only trained service dogs 
can be designated service animals; 
however, the Americans with 
Disabilities Act has recently expanded 
the definition to require businesses to 
make accommodations for horses that 
are housebroken.  While service dogs 
are more common, those persons with 
disabilities who have allergies to 
common types of service dogs, or 
those that require service animals with 
a longer life span may obtain a 
miniature horse rather than a dog.  
Guide horses generally must have an 
outdoor, fenced in area. 
 
If your community association allows 
the common facilities to be opened up 
to the public, you cannot prohibit 
service animals from accompanying a 
disabled person in those facilities.  If 
you question whether your association 
would be covered under the Americans 
with Disabilities Act, please contact 
our office. 
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GREETINGS FROM OTT & ASSOCIATES CO., LPA 
 

 
From all of us at 

Ott & Associates Co., LPA: 
SEASONS GREETINGS! 

We extend our very best wishes to you for a happy holiday season 
and look forward to working with you over the coming years. 
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