
 
 
 
 
 
        

August 10, 2018 
 
By E-Mail 
Jim Bowman, Esq.  
O’Melveny & Myers LLP 
400 South Hope Street, 18th Fl. 
Los Angeles, CA 90071 
 

Re: CID 18-46 to Anthem, Inc. 
 

Dear Mr. Bowman: 

Yesterday, we received your letter dated August 8, 2018, responding to our August 1 
letter on the remaining topics in the above-referenced CID.  Your letter shows that the parties 
clearly understand each other’s position as to the scope of testimony Anthem’s corporate 
representative should provide.  But the parties continues to disagree over whether the 
Government may obtain testimony on Anthem’s policies, procedures, training, and personnel for 
ensuring the validity of provider-submitted diagnosis codes that Anthem submitted to CMS.   

As explained in our August 1 letter, whether Anthem took steps to ensure that it only 
obtained and retained payments from CMS based on valid provider-submitted diagnosis codes is 
at the crux of this investigation, just as in the United Healthcare cases.  See U.S. ex rel. Swoben 
v. United Healthcare Ins. Co., 848 F. 3d 1161, 1173-74 (9th Cir. 2016).  There is no basis for 
Anthem to refuse to provide testimony on an issue directly relevant to this investigation.  Nor do 
we perceive any reason why further meeting-and-conferring would resolve this impasse. 

Accordingly, we ask that you advise us, in writing and by close of business on August 
15, whether Anthem will produce one or more corporate representatives to testify about the three 
remaining topics in CID 18-46 subject to the limitations set forth in our August 1 letter.1  If 
Anthem continues to refuse to do so, we will file a petition to enforce this CID on August 20.   

Thank you for your attention to this letter. 
       Most sincerely, 

GEOFFREY S. BERMAN 
United States Attorney 

 
By:   /s/   . 

LI YU 
RACHAEL L. DOUD 
PETER ARONOFF 
Assistant United States Attorneys 
Tel. (212) 637-2734/3274/2697 

                                                      
1  To avoid dispute as to timing, we are willing to schedule such a deposition in September. 
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