
 1   
 

IN THE COUNTY COURT OF THE 
SEVENTEENTH JUDICIAL CIRCUIT, IN AND FOR 

BROWARD COUNTY, FLORIDA 

State of Florida, 

v. 

LYNN BARRETT, ROCKY RODRIGUEZ, 
LINDA ROBISON, BEVERLY CAPASSO, 
and CHRISTOPER URE, 

Defendants. 

  

 

 

CASE NO.  17010909MM10A 

 
 

 /  
 

Motion for Review of Grand Jury Testimony and Instructions  
Based on Prosecutorial Misconduct and Grand Jury Abuse  

and  
Motion to Dismiss 

 
COMES NOW the Defendants, LYNN BARRETT (“Ms. Barrett”), 

ROCKY RODRIGUEZ (“Commissioner Rodriguez”), LINDA ROBISON (“Ms. 

Robison”), BEVERLY CAPASSO (“Ms. Capasso”), by and through the 

undersigned attorneys, and moves this Honorable Court for review of the 

Grand Jury proceedings.  In light of the nature of the prosecution—charging 

violations of Florida’s Sunshine Law—Ms. Barrett, Commissioner Rodriguez, 

Ms. Robison, Ms. Capasso respectfully request that the Court order the 

disclosure of the transcripts of all proceedings of the Grand Jury. Neither Ms. 

Barrett, Commissioner Rodriguez, Ms. Robison, Ms. Capasso nor any of the 

other defendants have anything to hide. Presumably, the State Attorney 

should support this request, since the State Attorney professes to believe in 

the Florida Sunshine Law.  The manner in which the prosecution investigated 

and charged the case should be disclosed publicly, in its entirety.  Full 
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disclosure is the best method to ensure confidence in the execution of justice 

and compliance with the laws, including by the Prosecutor.  The State Attorney 

should have nothing to hide—presumably. 

If the Court is not inclined to order full disclosure at this time, then it 

should undertake an in camera inspection of the Grand Jury proceedings for 

the reasons set forth below.  

Based on information and belief, and as further detailed below, the 

testimony and instructions will reveal that the indictment was a product of 

grand jury abuse and prosecutorial misconduct.  If, as expected, the Court’s 

review of the grand jury materials and the attached documents confirms that 

this is the case, the indictment should be dismissed. 

I. Background 

Pauline Grant (“Grant”) was appointed Interim CEO of the North 

Broward Hospital District on March 16, 2016.  Grant had previously served as 

CEO of a hospital in the North Broward Hospital District, Broward Health 

North.  When Grant was appointed Interim CEO of the entire NBHD, she 

received a $200,000 increase in salary, earning a base salary of $619,008.   

NBHD received complaints of a possible violation of Federal Anti-

Kickback laws by Grant.  As a result of these complaints, an independent 

investigator was retained.  Based upon its investigation and findings, it was 

determined Grant’s actions constituted probable violation of the Anti-Kickback 
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Statute. 1  See Answer and Counterclaim of Lynn Barrett in Case No. 16-

022981.  That information was conveyed to the NBHD Board of Commissioners 

in compliance with the Florida Sunshine Law based on the advice of legal 

counsel.   

During the December 1, 2016 NBHD Board of Commissioners Meeting, 

the Board moved to terminate Grant.  

On December 20, 2016, Grant initiated a civil lawsuit alleging violations 

of the Florida Sunshine Law against Ms. Barrett, Commissioner Rodriguez, 

Ms. Robison, Ms. Capasso, Christopher Ure, and the North Broward Hospital 

District.  In the civil lawsuit, Grant seeks declaratory and injunctive relief, as 

well as reinstatement as Interim CEO of the North Broward Hospital District, 

and salary and wages since December 1, 2016. 

On a date or dates unknown, up to and including on November 9, 2017, 

testimony in this matter was presented to a Florida Grand Jury by the 

Broward State Attorney’s Office (“the prosecutor”). 

On December 12, 2017, the Broward State Attorney’s Office served the 

Defendants with summons and an indictment.  The indictment includes four 

counts, and charged Commissioner Rodriguez, Commissioner Christopher Ure, 

former Commissioner Robison, and former Commissioner current Interim 

CEO Beverly Capasso with two counts of Violation of the Public Meetings Law 

Also Known As the Florida Government-in-the-Sunshine Law (Counts I and 

                                                        
1 There is an ongoing United States Department of Justice investigation into Grant’s 
conduct as detailed in the reportable event notification and related supplements. 
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II) and Ms. Barrett with Solicitation to Violate the Public Meetings Law Also 

Known as the Florida Government-in-the-Sunshine Law (Count III).  All of the 

Defendants are charged with Conspiracy to Violate the Public Meetings Law 

Also Known As the Florida Government-in-the-Sunshine Law (Count IV). 

The indictment alleges that Ms. Barrett solicited North Broward 

Hospital Board of Commissioners Rodriguez, Ure, Robison, and Capasso 

“personally or through . . . Jack Selden and/or Richard Westling” to violate the 

Public Meetings Law by privately discussing reportable events committed by 

North Broward Hospital District Interim CEO and President Pauline Grant. 

On information and belief, the following witnesses and evidence, which 

would in some cases completely exonerate Ms. Barrett, Commissioner 

Rodrigeuz, Ms. Robison, Ms. Capasso, and the other defendant, and in other 

cases cast doubt on the credibility of their accusers, and which had been 

directly identified to the prosecutor by various counsel for the defense, were 

concealed from the grand jury. 

a. Testimony from Scott Newton.  

Mr. Newton is a member of the Independent Review Organization 

(“IRO”) established to monitor various aspects of North Broward Hospital 

District (“NBHD”).  The IRO was established in the wake of its $70 million 

settlement between NBHD and the United States Department of Justice and 

United States Department of Health and Human Services.  The IRO was 
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established by a Corporate Integrity Agreement that NBHD agreed to as part 

of the settlement.    

In his capacity as a member of the IRO, Mr. Newton prepared a letter to 

the Chief Inspector General of Florida setting forth detailed allegations against 

many of the State’s key witnesses, and pointing out that at various times they 

conspired against NBHD General Counsel Lynn Barrett and others.  (Ex. A, 

November 3, 2017, Letter). For example, Mr. Newton’s investigation revealed: 

• Evidence that NBHD Chairman David Di Pietro and NBHD 

Chief Compliance Officer Donna Lewis “creat[ed] an apparently 

operational false narrative in an effort to initiate the removal of 

[interim CEO Kevin] Fusco and [Lynn] Barrett.”  Id. at 5.   

• This false narrative included fabricating “complaints” to an 

anonymous NBHD hotline.  Id. at 5, 8-9.   

• Senior VP for Marketing and Communications Doris Peek and 

NBHD Marketing and Communications Department Systems 

Analyst Conrad Burnham engaged in a “contemptible and 

appalling pattern of personal destruction” against Barrett and 

Fusco.  Id. at 16. 

• Peek’s motive to remove Barrett and Fusco may have been 

related to the fact Peek was “using her management position and 

improper management overrides to ensure . . . nearly $2 million 

in taxpayer money” was paid to an outside public relations 
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consultant “on a $246,000 fixed fee one year contract.”  Id. at 16, 

fn. 18. 

• Evidence that Commissioner Di Pietro met and/or discussed with 

Grant and Lewis and possibly Commissioner Maureen Canada, 

Grant’s appointment as Interim CEO of NBHD before the March 

16, 2016 Meeting, and that press releases and internal 

announcements were prepared prior to the March 16, 2016 

meeting.  Id. at pgs. 7–10. 

• Evidence that Grant and Lewis knew or should have known a 

credible anti-kickback allegation had been made against Grant.  

Id. at pg. 17. 

Mr. Newton’s testimony would have established the support for these 

allegations and provided a deeper context for the grand jury to evaluate them.  

Ultimately, his testimony would have cast serious doubt on the credibility of 

the Defendants’ accusers and given the grand jury ample evidence as to why 

they should discount the accuser’s testimony.   Yet despite repeated requests 

by Defense counsel, the prosecution refused to call Mr. Newton.   (See also Mr. 

Newton’s October 7, 2016, Letter attached as Exhibit B).  

In addition, Mr.  Newton positively portrayed Ms. Barrett, 

Commissioner Rodriguez, Ms. Capasso, and Ms. Robison.  For example, Mr. 

Newton stated that the NBHD Commissioners and senior management (i.e. 

the named Defendants in this action) are “people of integrity, who have worked 
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cooperatively and diligently to change [NBHD’s] culture.”  Id. at pg. 2.  This 

information was excluded from the grand jury as well. 

b. Testimony from Mr. Kevin Hyde regarding advice provided to Ms. 
Barrett and Commissioner Rodriguez on compliance with 
Florida’s Sunshine Law 
 

Beginning in 2015, officials at NBHD received complaints that Pauline 

Grant may have been involved in a kickback in connection with a physician 

reimbursement program at NBHD.  Ms. Barrett consulted with Mr. Hyde 

regarding conducting an investigation into the kickback allegations against 

Pauline Grant in compliance with Florida’s Sunshine Law.   

After an extensive investigation, Ms. Barrett, as well as others involved 

in the investigation, on the advice of Mr. Hyde, met individually and one-on-

one with the NBHD commissioners to discuss the findings. See Affidavit of 

Kevin Hyde, attached as Exhibit F at ¶¶4–5. Shortly thereafter, the 

commissioners voted to fire Ms. Grant.    Under oath in a separate civil 

proceeding, Ms. Barrett, and co-defendants Ms. Robison and Mr. Rodriguez 

have testified that repercussions for Ms. Grant’s employment were not 

discussed during the individual meetings.  (See Composite Exhibit C, 

Deposition Excerpts).    

In addition, Mr. Hyde reviewed the notice for the December 1, 2016, 

meeting and confirmed that it complied with Florida’s Sunshine Law.  

Commissioner Rodriguez took the language approved by Mr. Hyde to 

secretarial staff to publish notice of the meeting.  The notice for the December 
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1, 2016, meeting was published based on the legal advice of Mr. Hyde.  See 

Affidavit of Kevin Hyde attached as Exhibit F, at ¶5.  Both Ms. Barrett and 

Commissioner Rodriguez were following the advice of counsel and had the 

prosecutor issued a subpoena for Mr. Hyde’s testimony, this evidence would 

have been presented to the Grand Jury.  

Despite knowing this, and despite repeated requests by various defense 

counsel, the prosecutor refused to issue a subpoena to Mr. Hyde or even to meet 

with him outside the grand jury so that he could at least assess whether his 

testimony would be material to the grand jury.  Instead, the prosecutor invited 

Mr. Hyde to testify voluntarily and without a subpoena.  Although the 

prosecutor had no reason to suspect Mr. Hyde of any criminal wrongdoing and 

had never been advised that he was a target of the grand jury, he remained 

steadfast that if he wanted to testify he would have to do so without the benefit 

of immunity.2  The implication was clear:  you can testify but you do so at your 

own peril.  This ultimatum was both lawless and capricious, and the 

intimidation it created worked.  Mr. Hyde would not testify without being 

provided a subpoena like every other non-target witness in the investigation 

was provided.  

                                                        
2  The prosecutor’s stated reason for not issuing Mr. Hyde a subpoena was that 
apparently Mr. Hyde had attended some meetings with the prosecutor before the 
grand jury investigation and had not volunteered that he had provided legal advice.  
But this does not explain why, having been informed of Mr. Hyde’s advisory role by 
the defense, the prosecutor still declined to issue the subpoena. 



 9   
 

An additional request was made to the prosecutor by counsel for NBHD 

requesting, among other things, that Mr. Hyde and Mr. Newton be called into 

the grand jury.  NBHD also provided names of several government officials 

with relevant information, which were not called to testify before the grand 

jury.  (See November 8, 2017, Letter from Matthew Menchel, attached as 

Exhibit D).  Counsel for NBHD never received a response to the letter.  

c. Additional Prosecutorial Misconduct During the Grand Jury 
Investigation3 

Not only did the State refuse to call critical exonerating witnesses, and 

witnesses who would cast doubt on the credibility of the Defendants’ accusers, 

but upon information and belief it also engaged in other acts of prosecutorial 

misconduct, including using the criminal proceedings as leverage over a 

corresponding civil action.   

After the breakdown of settlement discussions in the civil case between 

NBHD and Pauline Grant, the prosecutor accelerated the grand jury process.  

Upon information and belief, it has been communicated that a criminal 

investigation would not have been pursued if the civil matter had settled.  It is 

totally improper for the State to use criminal proceedings as a means of 

pressuring parties to settle a civil lawsuit. For example, the Florida Supreme 

Court has stated that a settlement and release of liability on a civil claim 

between private parties does not impact the Court’s mandatory obligation to 

                                                        
3 In addition to the prosecutorial misconduct contained in this filing, the undersigned 
are aware of at least one judgment of acquittal by a Court based on a finding of 
misconduct by the prosecutor in this matter, Tim Donnelly, where Donnelly used facts 
not in evidence during the trial to change the focus of the case and inflame the jury.  
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adjudicate matters in a criminal case; civil and criminal matters provide 

distinct remedies with differing considerations.  Kirby v. State, 863 So.2d 238 

(Fla. 2003).  

As set forth in the Memorandum of Law below, the State’s  deliberate 

concealment of critical exonerating witnesses and evidence from the grand jury 

flies in the face of case law from inside and outside Florida, and is also a 

violation of the Florida Bar Rules of Professional Conduct as described in 

Section II.  

d. Selective Prosecution Exposes the Prosecutor’s Witch Hunt 

The Board of Commissioners of the NBHD voted on Ms. Grant’s 

appointment as Interim CEO and President of NBHD at a March 16, 2016, 

Special Meeting of the Board. The Notice setting that Special Meeting did not 

identify an item to be voted upon by the Board relating to Ms. Grant’s 

appointment, neither did the agenda for that meeting.  (See Notice and 

Agenda, attached as Exhibit E).  The public had no notice that a vote involving 

Ms. Grant’s appointment would take place on March 16, 2016.  David Di Pietro 

was the Chair of the Board during that meeting.  Commissioners Sheela Van 

Hoose and Maureen Canada attended that meeting and also voted in favor of 

appointing Ms. Grant as the Interim CEO, even though that item had neither 

been noticed nor placed on the agenda.   

The potential violations of Florida’s Sunshine Law by Di Pietro, Grant, 

Canada, and Van Hoose were brought to the attention of the prosecutor by Ms. 
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Barret’s counsel, and Mr. Newton’s written findings detailing the facts 

supporting the violation.  The prosecutor took no action against Di Pietro, 

Grant, Van Hoose, or Canada, and upon information and belief, the prosecutor 

provided Di Pietro and Grant with a subpoena to testify at the grand jury (thus 

insuring immunity) without providing such to Ms. Barrett, Commissioner 

Rodriguez, Ms. Capasso, or Ms. Robison. 

The prosecutor has singled out for prosecution Ms. Barrett, 

Commissioner Rodriguez, Ms. Robison, Ms. Capasso, and the other defendant 

without pursuing criminal charges against Di Pietro or Grant.  On information 

and belief, the prosecutor’s invidious and bad faith selective prosecution is 

motivated by—at a minimum—the desire to force a civil settlement.  

II. Memorandum of Law 

Unlike several other states and the federal criminal justice system, 

prosecutors in Florida are not required to present evidence to a grand jury in 

order to bring criminal charges against someone.  However, when the State 

does seek to utilize a grand jury and seeks an indictment, the State must 

comply with the same requirement that exists in any other state and in the 

federal system that the grand jury process be fair, conducted with integrity 

and that fundamental principles of due process be observed.  When there is 

reason to believe that these principles have been compromised, Florida law 

requires the Court to review the grand jury transcripts.  If the Court then 

confirms that these principles were in fact compromised, it should dismiss the 
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indictment.  

Fla. Stat. 905.27(1)(c) permits the Court to order disclosure of grand jury 

transcripts when it furthers justice.  Justice requires such disclosure here.  

Courts in this state and elsewhere have found that when a prosecutor 

deliberately deceives a grand jury, including by concealing witnesses and 

documents that would exonerate the target, it is grounds to dismiss the 

indictment.  Accordingly, Ms. Barrett, Commissioner Rodriguez, Ms. Robison, 

and Ms. Capasso move for disclosure of the grand jury transcripts in this 

matter, or an in camera review of the grand jury transcripts by the Court.  If, 

upon review of the transcripts, the allegations set forth below are confirmed, 

the Court should dismiss the indictment.     

1. When a Prosecutor Deceives a Grand Jury, Courts Should Quash the 
Indictment.  
 
Courts in Florida and elsewhere have held that when prosecutors 

deceive a grand jury, including by failing to call witnesses or present 

documents that they know will exonerate the defendant, the indictment should 

be quashed. 

a. Florida Courts Dismiss Indictments When Prosecutors Deceive 
the Grand Jury 

 
Although the Florida Supreme Court originally held that “courts may 

not inquire into the sufficiency, legality, or character of evidence presented to 

a grand jury” in order to quash an indictment, the Florida Supreme Court has 

departed from its original precedent. Johnson v. State, 157 Fla. 685, 695 (Fla. 
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1946); State v. Schroeder, 112 So.2d 257, 261 (Fla.1959) (indictment based in 

part on forcing a defendant’s attorney to testify against her in violation of the 

5th Amendment was not grounds to dismiss the indictment.)  More recently, 

the Florida Supreme Court held in Anderson v. State, 574 So. 2d 87, 90 (Fla. 

1991), that it was wrong for a prosecutor to allow an indictment to stand when 

he or she knows that the grand jury was misled. 

  In Anderson, the prosecutor learned, prior to trial that a key witness 

gave perjured testimony to the grand jury, but failed to alert the court, the 

grand jury, or the defense.  The defense argued that the prosecutor violated 

due process by allowing the trial to proceed knowing that the indictment was 

based on false testimony.  As a result, the defense argued that the indictment, 

and hence the conviction, should be dismissed.  The Court agreed.    

We agree . . . that due process is violated if a prosecutor permits 
a defendant to be tried upon an indictment which he or she knows 
is based on perjured, material testimony without informing the 
court, opposing counsel, and the grand jury. This policy is 
predicated on the belief that deliberate deception of the court and 
jury by the presentation of evidence known by the prosecutor to 
be false involves a corruption of the truth-seeking function of the 
trial process. . . .  Governmental misconduct that violates a 
defendant’s due process rights under the Florida constitution 
requires dismissal of criminal charges.”   

Id. at *92 (citing State v. Glosson, 462 So.2d 1082, 1085 (Fla.1985)) 

(emphasis added).  The Court also noted that both state and federal 

courts had reached the same conclusion, citing United States v. Basurto, 

497 F.2d 781 (9th Cir. 1974) (reversing a conviction because “the 

prosecutor failed to notify the trial court and the grand jury of . . . 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1974110726&pubNum=350&originatingDoc=I605d7de70c7f11d9bc18e8274af85244&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1974110726&pubNum=350&originatingDoc=I605d7de70c7f11d9bc18e8274af85244&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
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material perjured testimony” before the grand jury); and People v. 

Pelchat, 62 N.Y.2d 97 (1984) (reversing conviction when prosecutor 

failed to alert the court that its chief witness before the grand jury 

admitted that his testimony was mistaken). 

Here, the State’s actions are even more egregious than the prosecutors’ 

conduct in Anderson, Basurto and Pelchat.  In those cases, the prosecutors 

learned only after the fact that a witness gave false testimony to the grand 

jury, here the prosecutors knew from the outset that there was evidence 

exonerating the defendant(s) and casting serious doubt on the credibility of the 

Defendants’ accusers. Yet they deliberately chose not to present it.4     

The Florida Supreme Court has not addressed the specific form of 

deception at issue here; namely, concealing exonerating witnesses and 

evidence, as identified by the defense, from the grand jury.   But courts 

elsewhere have—and in keeping with the understanding that the grand jury 

process should be conducted with integrity, fairness and due process, courts 

have dismissed the indictment. 

b. Deception involving the deliberate concealment of exonerating 
and/or exculpatory witnesses and documents is grounds for 
dismissal. 

 
In People v. Hill, 5 N.Y.3d 772, 773 (NY 2005), New York’s highest court 

                                                        
4 The Anderson Court ultimately declined to dismiss the indictment only because the 
perjured testimony before the grand jury was not material to the allegations in the 
indictment. Id. at *92.  Thus, the Court was not “faced with subsequent testimony 
that can be said to remove the underpinnings of the indictment.”  Id.  Here, in contrast, 
the testimony of the exculpatory witnesses that the defense identified – and the 
prosecutor declined to call – does “remove the underpinnings of the indictment.” Id. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1984129871&pubNum=602&originatingDoc=I605d7de70c7f11d9bc18e8274af85244&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1984129871&pubNum=602&originatingDoc=I605d7de70c7f11d9bc18e8274af85244&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)


 15   
 

found that failure to call potentially exculpatory witnesses provided by the 

defense – and failing to advise the grand jury, in response to its inquiry, that 

the defense had identified them as exculpatory – required the trial court to 

dismiss the indictment.  As the Court explained: 

Defendant furnished the prosecutor with a list of alibi witnesses. 
. . . Although the prosecutor knew that the list referred to alibi 
witnesses, he kept that information from the grand jury . . .  [T[he 
grand jury was left with no indication as to who these witnesses 
were or whether they could contribute anything to the case.    

 
The prosecutor’s conduct in this case was the same – withholding critical 

witnesses that could exonerate and otherwise provide crucial evidence in 

support of the Defendants. See also People v. Rigby, 105 A.D.3d 1383, 1384 

(NY 4 Dept. 2013) (noting that failure to inform the grand jury of defendant’s 

request to call a witness “concerns the integrity of the grand jury proceeding” 

and warrants dismissing indictment under Hill, but declining to dismiss after 

finding, contrary to the defendant’s contention, that the prosecutor did inform 

the grand jury of the defendant’s request.)  

Commonwealth v. O’Dell, 392 Mass. 445 (Mass. 1984), is also 

instructive.  In that case, failure to include exculpatory statements by a 

witness was grounds for dismissal.  Specifically, a detective told a grand jury 

that a suspect admitted to driving a getaway car, but withheld the fact that, 

according to the suspect, he was unaware that a robbery had taken place.  As 

the Court explained: “Our affirmance of the dismissal of the indictment results 

from our conclusion that the integrity of the grand jury proceeding was 
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impaired by an unfair and misleading presentation to the grand jury of a 

portion of a statement attributed to the defendant without revealing that an 

exculpatory portion of the purported statement had been excised.” Id. at 446–

47.  

The prosecutor’s conduct is far worse here.  For Mr. Donnelly did not 

merely conceal an exculpatory statement, he purposefully avoided calling 

witnesses who could provide a complete defense to the charges and would also 

seriously undermine the credibility of their principal accusers.  See Breceda v. 

Superior Court of Los Angeles Cty., 215 Cal. App. 4th 934 (2013) (dismissing 

indictment after prosecutor knowingly failed to present grand jury with 

exonerating evidence, in the form of office memoranda that permitted 

employees to retain per diem payments which they were charged with 

embezzling). 

2. Both the Florida Bar and the American Bar Association Require a 
Prosecutor to Disclose Favorable Evidence for the Defense in a Grand 
Jury. 
 
The Florida Bar Rules of Professional Conduct require that in an ex-

parte proceeding – including a grand jury – “a lawyer shall inform the tribunal 

of all material facts known to the lawyer that will enable the tribunal to make 

an informed decision, whether or not the facts are adverse [to that lawyer’s 

position].”  FL ST BAR Rule 4-3.3(c) (emphasis added); see also FL ST BAR 

Rule 4-3.8 cmt. (expressly stating that FL ST BAR Rule 4-3.3 applies to a grand 

jury).  The prosecutor plainly violated this rule.   
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The ABA Standards for Criminal Justice § 3–4.6(e) likewise provides 

that “A prosecutor with personal knowledge of evidence that directly negates 

the guilt of a subject of the investigation should present or otherwise disclose 

that evidence to the grand jury.  The prosecutor should relay to the grand jury 

any request by the subject or target of an investigation to . . .  present other 

non-frivolous evidence claimed to be exculpatory.”  See also FL ST BAR Rule 

4-3.8 cmt.(noting that “Florida has adopted the American Bar Association 

Standards of Criminal Justice Relating to Prosecution Function.”).   

If as expected the grand jury transcripts show that Mr. Donnelly opted 

to conceal the existence of exonerating witnesses—despite being advised of 

these witnesses by the defense—the Court should dismiss the indictment.      

3. Ms. Barrett, Commissioner Rodriguez, Ms. Capasso, and Ms. Robison 
have Shown a Particularized Need for Disclosure of Grand Jury 
Transcripts 

 
Ms. Barrett, Commissioner Rodriguez, Ms. Capasso, and Ms. Robison 

have shown a particularized need for disclosure of the grand jury transcripts 

in this case, since review of them would confirm the State’s failure to call the 

witnesses or present the documents noted above.  Keen v. State, 639 So. 2d 

597, 600 (Fla. 1994) (reversing trial court decision not to review grand jury 

transcripts in camera when defense showed particularized need); Miller v. 

Dugger, 820 F.2d 1135, 1137 (11th Cir. 1987) (finding defense had 

particularized need for in camera review of grand jury transcripts upon a 

showing that they would likely contradict witness statements at trial.).   



 18   
 

III. Conclusion 

 For the reasons set forth above, Ms. Barrett, Commissioner Rodriguez, 

Ms. Capasso, and Ms. Robison respectfully move to have the Court review the 

grand jury transcripts in this matter to confirm the allegations set forth above 

and in the attached sealed affidavits.  If, upon review of the transcripts, the 

allegations set forth below are confirmed, the Court should dismiss the 

indictment.  

Dated: December 19, 2017. 

Respectfully submitted, 
 
COLSON HICKS EIDSON, P.A. 

      255 Alhambra Circle, Penthouse 
Coral Gables, Florida 33134 
Tel: (305) 476-7400 
 

 By:  /s/  
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Denise Georges 
Florida Bar No. 
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By: /s/ Scott N. Richardson 

Scott N. Richardson, Esq. 
Fla. Bar No.: 266515 
snr@scottnrichardsonlaw.com 

  
Counsel for Beverly Capasso 
 
Bruce M. Lyons, Esq. 
110 S.E. 6th Street, Suite 2150 
Fort Lauderdale, FL 33301 
Tel: (954) 467-8700 
 
By: /s/ Bruce M. Lyons, Esq. 
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Fla. Bar No.: 104975 
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Counsel for Rocky Rodriguez 
 
Shutts & Bowen, LLP 
4301 W. Boy Scout Blvd., #300 
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Tel: (813) 229-8900 
 
By: /s/ Mark Rankin 

Mark Rankin, Esq. 
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Counsel for Linda Robison 
 

 

mailto:snr@scottnrichardsonlaw.com
mailto:bml@brucelyonslaw.com
mailto:mrankin@shutts.com
mailto:eadams@shutts.com

