
        
 

March 30, 2017 

 

The Honorable Alexandra C. Miller 

1401 The Capitol 

402 South Monroe Street 

Tallahassee, FL  32399-1300 

 

The Honorable Frank White 

1401 The Capitol 

402 South Monroe Street 

Tallahassee, FL  32399-1300 

RE: Opposed to H1195/SB1760 
 

Dear Representatives Miller and White: 

 

On behalf of the American Society for Clinical Laboratory Science (ASCLS), American Society for 

Clinical Pathology (ASCP), and ASCP Board of Certification (BOC), we are writing to oppose 

H1195/SB1760 in its current form.  The ASCLS, ASCP and the BOC serve the entire spectrum of the 

clinical laboratory workforce, including board certified pathologists, other physicians, clinical scientists, 

educators, certified medical laboratory scientists and technicians.  

 

As a practical matter, we are not taking a position here on licensing clinical laboratories.  That said, we 

are opposed to H1195 in its current form because it would harm patients in the following ways:  

 

 Eliminates the Florida State Board of Clinical Laboratory Personnel (BCLP);  

 Undermines state law requiring clinical laboratories to use licensed laboratory personnel; and  

 Eliminates Florida law protecting patients from fee-splitting, markups, and other billing abuses.   

 

I. Elimination of the Florida State Board of Clinical Laboratory Personnel 

The ASCLS, ASCP, and BOC oppose eliminating the Board of Clinical Laboratory Personnel (BCLP).  

The BCLP is critical to the state’s licensure and oversight of laboratory personnel.  The Board is also 

required by statute (and by H1195/SB1760) to advise the Agency for Health Care Administration on 

criteria for alternative-site testing (see Section 17 of H1195/SB1760).  This will not be possible if the 

Board is abolished. Similarly, we oppose eliminating statutory provisions requiring clinical laboratories to 

use licensed personnel to perform laboratory procedures and to issue test reports (see F.S. 483.201(2)).  

This requirement helps safeguards Florida’s patients by requiring their clinical testing to be performed by 

skilled laboratory professionals. 

 

Moreover, rescinding state law requiring out-of-state laboratories to satisfy Florida’s personnel 

requirements when testing specimens derived from within Florida potentially exposes patients to lower 

quality testing.  This could adversely affect patient outcomes and job loss in Florida. 

  

II. Elimination of Florida’s Prohibition on Fee-Splitting and Kick-backs 

H1195/SB1760 inappropriately repeals Florida’s prohibitions on fee-splitting, kickbacks, and other 

inappropriate billing practices (see Florida Statutes (F.S.) Chapter 483.245). The bill would also eliminate 

state prohibitions against reporting (and presumably billing for) test results that were not actually 

performed (see F.S. 483.201(8) (Grounds for disciplinary action against clinical laboratories)).  

Eliminating prohibitions against potentially fraudulent or abusive billing practices would create an 

incentive to overutilize anatomic pathology and clinical laboratory services, which exposes patients (and 

payers) to unnecessary invasive procedures, costs and/or stress.  

 

III. Eliminating Definitions Pertaining to Clinical Laboratory Testing 

We are also concerned about eliminating the definitions of a “clinical laboratory” and a “clinical 

laboratory examination,” which are currently found in section F.S. 483.041.  The elimination of these 
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important definitions could have unintended consequences for several aspects of state law, such as F.S. 

483.803, which references the F.S. 483.041 definitions, and others.   

 

IV. Excessive Exemptions from Florida’s Laboratory Personnel Licensure Law 

Existing law exempts physician office laboratories from Florida’s clinical laboratory personnel licensure 

requirements (see section 74 of H1195/SB1760) regardless of practice size.  Given explosive growth in 

practice size since the enactment of the Florida Clinical Laboratory Law as well as the increasing 

complexity of laboratory testing, we urge that this exemption be limited to medical practices with six or 

fewer providers.  This proposal would amend F.S. 483.801(3) by substituting the phrase “six or fewer” 

for “one or more.”  The “six or fewer” language is modeled after a similar provision found at F.S. 

395.7015(b)(2).  This language helps ensure that Florida’s patient population is more likely to get their 

laboratory testing performed by skilled, licensed laboratory professionals. 

 

The ASCLS, its 9,000 clinical laboratory practitioner members, and more than 50 state and regional 

constituent societies are actively engaged preparing medical laboratory professionals to meet the 

demands of the evolving healthcare environment. The Society promotes high standards of practice 

through its conferences, publications and education programs. Through the collective, grass-roots efforts 

of its members, ASCLS provides laboratorians a voice to legislators and regulators.   

 

The ASCP is a nonprofit medical specialty society representing more than 100,000 members.  It is the 

only national or state organization representing the entire clinical laboratory workforce, including board 

certified pathologists; other physicians; clinical scientists; certified medical scientists, technologists and 

technicians; and educators. ASCP is one of the nation’s largest medical specialty societies and is the 

world’s largest organization representing the field of laboratory medicine and pathology.  

 

The BOC provides excellence in the certification of laboratory professionals. The BOC is an independent 

certification agency that develops relevant standards and procedures to assure the competence of medical 

laboratory personnel and have certified over 500,000 laboratory professionals in the United States and 

internationally. We are the only ANSI accredited certifying body of laboratory professionals and have 

one of the largest accredited certification programs (21 certifications) in the country. 

 

We greatly appreciate the opportunity to bring these concerns to your attention and look forward to 

working with you to address these issues.  If we can be of further assistance on this issue, please contact 

us or Matthew Schulze, Director of ASCP’s Center for Public Policy at 202.347.4450 x 2905. 

 

Sincerely,   

 
Jim Flanigan, CAE 

Executive Vice President, ASCLS  

 
William E. Schreiber, MD, FASCP 

President, ASCP 

 

  
Kathleen Hansen, MLS(ASCP)

CM
 

Chair, Board of Certification Board of Governors 

 

 

 

 

cc:   Florida House of Representatives Health and Human Services Committee 

Justin M. Senior, Esq, AHCA 

 Orlando Pryor, AHCA 

Carleen P. Van Siclen, MSHA, MLS(ASCP), BCLP 

Anthony B. Spivey, DBA, BCLP 


