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(B) Self-Regulatory Organization's 
Statement on Burden on Competition

The Phlx does not believe that the 
proposed rule change will impose any 
inappropriate burden on competition.
(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From  
Members, Participants, or Others

Written comments on the proposed 
rule change were neither solicited nor 
received.
III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

The Exchange has requested that the 
proposed rule change be given 
accelerated effectiveness pursuant to 
section 19(b)(2) of the Act.

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, the 
requirements of sections 6 and 11 A.2 
Specifically, the Commission continues 
to believe that the development and 
implementation of the AUTOM system 
provides for more efficient handling and 
reporting of orders in Phlx equity 
options through the use of new data 
processing and communications 
techniques, thereby improving order 
processing and turnaround time. The 
Commission also believes that the 
extension of the pilot program until 
December 31 ,1993 , will provide the 
Exchange with a better opportunity to 
study its operation and effectiveness 
prior to permanent approval of the 
program.3

The Commission further notes that 
the Exchange has represented that from 
March 15,1991 until present, AUTOM 
has not suffered any operational failures 
and the Phlx has not received any 
formal complaints with respect to the 
system’s operation.4 Finally, since the 
pilot program is being extended without

215 U.S.C. 78f and 78k-l (1988).
3 Before any further extension of the pilot, the 

Commission expects die Phlx to submit a full 
report, by November 1,1993, providing detailed 
statistics indicating the benefits provided by 
AUTOM, the degree of AUTOM usage, including 
the number and size of the orders routed through 
AUTOM and the number and size of the orders 
automatically executed through the Auto-X system, 
sad die system capacity of AUTOM and Auto-X and 
“ y problems that have been encountered with the 
routing and execution features. The Commission 
also requests that the Phlx submit its request for an 
extension of the pilot or permanent approval by 
November 1, 1993.
^See letter from Jack McCarthy, Assistant Vice 
President of Financial Automation, Phlx, to Monica 
Michelizzi, Staff Attorney, Division of Market 
Regulation, Commission, dated February 18,1993.

expansion of the scope of the pilot, the 
Commission does not believe that the 
capacity of the Exchange’s automated 
systems will be adversely effected by 
this extension.5

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date 
of publication of notice of filing thereof 
in the Federal Register in order to 
permit the Phlx to continue the AUTOM 
pilot program on an uninterrupted basis. 
Specifically, the Commission believes 
that the Phlx’s proposal to extend the 
AUTOM pilot program does not raise 
any new issues since it merely extends 
the pilot program as it is currently 
operating. The pilot is also important in 
maintaining the quality and efficiency 
of the Phlx’s market. ,1116 Commission 
further notes that there have been no 
adverse comments concerning the pilot 
program since its implementation. 
Accordingly, the Commission believes 
that granting accelerated approval of the 
proposed rule change is appropriate and 
consistent with sections 6 and 11A of 
the Act.
IV. Solicitation of Comments

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change. Persons making written 
submissions should file six copies 
thereof with the Secretary, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, DC 20549. 
Copies of the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission's Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number in the caption 
above and should be submitted by July
28,1993.

8 The Commission recognizes that additional 
options classes added onto die system can have an 
effect on the systems operations. In this context, the 
Commission expects that the Phlx will notify the 
Commission if die expansion of options multiple 
trading, pursuant to Rule 19c—5 under the Act, has 
any material effect on the capacity of the Phlx’s 
automated systems.

It is therefore ordered, Pursuant to 
section 19(b)(2) of the Act,® that the 
proposed rule change (File No. SR— 
Phlx-93-03) is approved through 
December 31,1993.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.7
Margaret H . M cFarland,
Deputy Secretary.
[FR Doc. 93-15972 Filed 7-6-93; 8:45 am] 
BILUNG CODE KIC-OI-M

[Investment Company Act Rel. No. 19547; 
812-8264]
AIM Funds Group, et a!.; Notice of 
Application

June 29,1993.
AGENCY: Securities and Exchange 
Commission (“SEC”).
ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (“Act”).

APPLICANTS: AIM Funds Group (the 
“Fund”), AIM Advisors, Inc. (the 
“Advisor”), and AIM Distributors, Inc. 
(the “Distributor”).
RELEVANT ACT SECTIONS: Exemption 
requested under section 6(c) from the 
provisions of sections 2(a)(32), 2(a)(35), 
18(f), 18(g), 18(i), 22(c), and 22(d) of the 
Act, and rule 2 2 c -l  thereunder.
SUMMARY OF APPLICATION: Applicants 
seek a conditional order permitting the 
Fund to issue separate classes of shares 
representing interests in its various 
investment portfolios, each of which 
would have different voting rights, 
conversion rights and expense 
allocations, to assess a contingent 
deferred sales charge (“CDSC”) on 
certain redemptions of shares, and to 
waive or reduce the CDSC in certain 
instances.
FILING DATE: The application was filed 
on February 9 ,1993 , and amended on 
April 9 ,1993 , May 24 ,1993 , and June
29.1993.
HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on July
26 .1993 , and should be accompanied 
by proof of service on applicants, in the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer’s

•15 U.S.C. 78s(b)(2) (1988).
717 CFR 200.30-3(a)(12) (1992).
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interest, the reason for the request, and 
the issues contested. Persons who wish 
to be notified of a hearing may request 
such notification by writing to the SEC's 
Secretary.
ADDRESSES: Secretary, SEC, 450 Fifth 
Street, NW., Washington, DC 20549. 
Applicants, 11 Greenway Plaza, Suite 
1919, Houston, Texas 77046-1173.
FOR FURTHER INFORMATION CONTACT: 
Courtney S. Thornton, Staff Attorney, at 
(202) 272-5287, or C  David Messman, 
Brandi Chief, at (202) 272-3018  
(Division of Investment Management, 
Office of Investment Company 
Regulation).
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee from the SEC's 
Public Reference Branch.

Applicants' Representations
1. The Fund is a Massachusetts 

business trust and is registered under 
the Act as an open-mid series 
management investment company.1 The 
Fund currently offers fourteen separate 
investment portfolios (the “Portfolios"), 
each of which is managed 
independently of all other Portfolios.2

2. The Advisor is a Delaware 
corporation, which acts as investment 
adviser for the Portfolios pursuant to a 
Master Investment Advisory Agreement 
dated June 30 ,1992 . The Distributor is 
a Delaware corporation, which acts as 
prindpal underwriter for the Portfolios 
pursuant to a Master Distribution 
Agreement dated June 30 ,1992 .

3. All of the Portfolios currently offer 
a single class of shares to investors.3 All

1 Applicants anticipate that, subject to 
shareholder approval, the Fund will be reorganized 
as a Delaware business trust during 1993. In 
connection with this reorganization, it is 
anticipated that certain current portfolios of the 
Fund will be merged into or reorganized as part of 
other investment companies advised by the Advisor 
and distributed by the Distributor. In addition, 
certain other investment companies advised by the 
Advisor and distributed by the Distributor will be 
merged into one or more portfolios of the Fund or 
be reorganized as part of the Fund. Tim axemptive 
relief requested herein would apply both to the 
Fund as it is currently organized and as it would 
exist following such reorganization.

3The currently existing Portfolios are: AIM 
Aggressive Growth Fund, AIM Cash Fund, AIM 
Government Securities Fund, AIM Growth Fund, 
AIM High Yield Fund(C), AIM Income Fund, AIM 
International Growth Fund(C), AIM Money Market 
Fund(C), AIM Municipal Bond Fund, AIM Tax- 
Exempt Cash Fund, AIM Utilities Fund, AIM Value 
Fund, AIM Tax-Exempt Bond Fund of Connecticut, 
and AIM Tax-Exempt Cash Fund of Connecticut

* On February 27,1987, the Commission issued 
an axemptive order (the 'Trior Order"), which 
permitted all investment companies sponsored or 
advised by the Advisor to offer multiple classes of 
shares representing interests in the same investment 
portfolio. Tax-Free Investm ent Truest, et aJ*  
Investment Company Act Release Nos. 15570 (Feb.

of the Portfolios except AIM Cash Fund, 
AIM Tax-Exempt Cash Fund and AIM 
Tax-Exempt Cash Fund of Connecticut 
(collectively, the “No-Load Money 
Market Portfolios”) currently offer their 
shares to investors at net asset value 
plus a front-end sales charge. The No- 
Load Money Market Portfolios currently 
offer their shares to investors at net asset 
value without imposition of any sales 
charge. The Fund also has adopted a 
Master Distribution Plan pursuant to 
rule 12b -l under the Act with respect 
to each of the Portfolios. This plan 
provides for payments to the Distributor 
at an annual rate of up to 0.25% (0.20%  
with respect to AIM Tax-Exempt Cash 
Fund of Connecticut) of a Portfolio's 
average daily net assets for 
reimbursement of distribution expenses.

4. The Fund proposes to establish a 
multiple class distribution system (the 
“Multiple Distribution System") for 
certain of the Portfolios. Under the 
Multiple Distribution System, certain 
Portfolios would redesignate their 
currently existing shares as “Class A 
Shares" and would establish a new class 
of shares, designated as “Class B 
Shares." These Portfolios also may 
create additional classes of shares in the 
future. All classes of shares will have 
identical voting, dividend, liquidation 
and other rights, preferences, powers, s 
restrictions, limitations, qualifications, 
designations, and terms and conditions, 
and will comply with all of the 
conditions contained in the application. 
The only differences among the various 
classes of shares of the Portfolios will 
relate solely to the following factors: (a) 
any such class may be subject to 
different class expenses consisting of (i) 
rule 12b -l plan distribution and service 
fees, (ii) incremental transfer agency 
costs, (iii) Commission and blue sky 
registration fees incurred separately by 
a particular class, (iv) litigation or other 
legal expenses relating solely to a 
particular class, (v) printing and postage 
expenses related to the preparation and 
distribution of material such as 
shareholder reports, prospectuses and 
proxies to shareholders of a particular 
class, (vi) expenses of administrative 
personnel and services as required to 
support the shareholders of a particular 
class, (vii) trustee fees and expenses 
incurred as a result of issues relating 
solely to a particular class, and (viii) any

6,1987) (notice) and 15592 (Fab. 27,1987) (order). 
To date, none of these fonds have created, issued 
or sold multiple classes of shares pursuant to the 
Prior Order, in the event the exemptive relief 
described in this notice is granted by the 
Commission, applicants have agreed that they will 
be subject solely to the new order. Although the 
Prior Order will continue to apply to the other 
investment companies covered by the Prior Order.

other incremental expenses 
subsequently identified that should be 
properly allocated to a particular class, 
which shall be approved by the 
Commission pursuant to an amended 
order (collectively^ “Class Expenses”); 
(b) any such class may bear different 
identifying designations; (c) any such 
class will have exclusive voting rights 
with respect to any rule 12t*-l plan 
adopted exclusively with respect to 
such class (except as set forth in 
condition 15 below; (d) any such class 
may have different exchange privileges; 
and (e) any such class may or may not 
have a conversion feature.

5. Expenditures attributable to the 
sale of shares of more than one class of 
a Portfolio will be allocated among 
those classes in the following manner: 
one-half of the amount of such 
expenditures will be allocated among 
such classes based upon the ratio in 
which the sales of each class of shares 
bears to the sales of all such classes of 
the Portfolio, and one-half of the 
amount of such expenditures will be 
allocated among such classes based 
upon the relative net assets attributable 
to all such classes of the Portfolio. 
Except for these expenditures and Class 
Expenses (which will be allocated to the 
appropriate class), all expenses incurred 
by each Portfolio will be allocated daily 
to each class of shares based on the 
percentage of net assets attributable to 
such class at the beginning of the day. 
Because of the different expenses 
attributable to the various classes of 
shares, the per share net income 
attributable to and the per share 
dividends payable on each of the classes 
will vary.

6. Class A Shares will continue to be 
sold at net asset value plus a front-end 
sales load. The sales load will be subject 
to reductions for larger purchases under 
a combined purchase privilege, a right 
of accumulation, or a letter of intent.4 
The sales load will be subject to certain 
other reductions permitted by section 
22(d) of the Act and as set forth in the 
Portfolios’ respective prospectuses. The 
current rule 12b -l plans applicable to 
the Portfolios will continue to apply to 
the respective successor Class A Shares

4 Under an exemptive order issued by the 
Commission to applicants and certain other 
investment companies on March 9,1993, the 
Registrant is permitted to assess and waive a GDSC 
on redemptions of certain of its shares purchased 
at net asset value in amounts of $1 million or more. 
AIM Convertible Securities, Inc., et al., Investment 
Company Ac! Release Nos. 19280 (Feb. 8,1993} 
(notice) and 19321 (Mar. 9,1993) (order). When 
implemented, this CDSC arrangement will apply to 
same or all of the Portfolios or. if the exemptive 
relief outlined in this notice is granted and foe 
Multiple Distribution System is implemented, to 
some or all of foe Class A Shares of foe Portfolios.
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pf the Portfolios. Thus, the specified 
Percentage of average daily net assets 
Payable under each Class A rule 12b -l  
Plan will be identical to the specified 
Percentage under the current rule 12b- 
K  plan with respect to the applicable 
■Portfolio. These rule 12b -l plans 
I recently have been amended to comply 
I with applicable NASD rules regarding 
I limitations on asset-based sales charges.
I The distribution structure for all classes 
I bf shares of the Portfolios will comply 
I with applicable NASD limitations on 
I asset-based sales charges, including rule 
I &2b-l plan distribution and service fees, 
I which are contained in the NASD’s 
I Rules of Fair Practice, as they may be 
I amended or modified from time to time.

| 7. Class B Shares will be offered to 
I [investors at net asset value without the 
I [imposition of a sales load. However, an 
I investor’s proceeds from a redemption 
I of Class B Shares made within a 
I specified period of years after their 
I purchase, which will be at least four 
Pears but will not exceed ten years (the 
■ ‘‘CDSC Period”), generally will be 
■subject to a CDSC payable to the 
■Distributor as compensation for 
■distribution-related expenses. The CDSC 
■is expected to range from a maximum of 
■3% to 6% (but can be higher or lower) 
■on shares redeemed during the first year 
■after purchase, and will be reduced over 
■the applicable CDSC Period so that 
■redemptions of shares held after that 
■period will not be subject to a CDSC. No 
■CDSC will be imposed on (1) shares 
■issued prior to the grant of any 
■exemptive order, (2) amounts 
■representing an increase in the value of 
■the shareholder’s account resulting from 
■capital appreciation above the amount 
■paid for shares purchased during the 
■CDSC Period, or (3) shares derived from 
■reinvestment of dividends and 
■distributions. In determining whether a 
■CDSC is applicable, it will be assumed 
■that a redemption is made, first, of any 
■shares in the shareholder’s Portfolio 
■account that are not subject to a CDSC; 
■second, of shares derived from
■  reinvestment of dividends and 
■distributions; third, of shares held for a 
■period longer than the CDSC Period;
■  and fourth, of shares held for a period 
■not longer than the CDSC Period. The 
■CDSC will be assessed on an amount 
I  equal to the lesser of the then current 
I  market value or the cost of shares being
■  redeemed. Class B Shares also will be
■  subject to a rule 12b -l distribution fee
■  and service fee at a combined annual 
I  rate of up to 1% of the daily net assets 
I  attributable to the Class B Shares. Of
■  this amount, 0.75% of the average daily 
|  net assets attributable to the Class B

Shares would be payable to the

Distributor as compensation for its 
services, and up to 0.25% of the average 
daily net assets attributable to the Class 
B Shares would be payable as service 
fees to the Distributor and/pr certain 
financial intermediaries having 
agreements with the Distributor and 
whose customers own Class B Shares.

8. Applicants also request the ability 
to waive or reduce the CDSC on 
redemptions (a) following the death or 
disability, as defined in section 72(m)(7) 
of the Internal Revenue Code of 1986 
(the "IRC”), of a shareholder, (b) in 
connection with certain distributions, 
described in the following paragraph, 
from individual retirement accounts, 
Keough plans and custodial accounts 
maintained pursuant to IRC section 
403(b)(7) (collectively, "Retirement, 
Plans”), (c) pursuant to a Portfolio’s 
systematic withdrawal plan, provided 
that such plan is limited to 12% 
annually of the value of the account at 
the time the shareholder elects to 
participate in the systematic withdrawal 
plan, (d) effected pursuant to the right 
of a Portfolio to liquidate a 
shareholder’s account if the aggregate 
net asset values of shares held in the 
account is less than the designated 
minimum account size described in the 
prospectus of the Portfolio, and (e) 
effected by the Advisor of its investment 
in a Portfolio.

9. The CDSC may be waived or 
reduced for any Retirement Plan 
redemption in connection with a tax- 
free lump sum or other distribution to 
a participant or beneficiary (other than 
tax-free rollovers or transfers of assets), 
provided the waiver or reduction would 
apply only to redemptions that do not 
exceed 12% annually of the 
participant’s or beneficiary’s account 
value. In addition, a waiver or reduction 
of the CDSC may apply to Retirement 
Plan transfers of assets if (1) The transfer 
of Retirement Plan assets is a transfer in 
kind, and (2) the participant or 
beneficiary notifies the Distributor of 
such transfer of assets in kind no later 
than the time such transfer takes place. 
The CDSC also may be waived or 
reduced upon the tax-free rollover or 
transfer of assets to another Retirement

- Plan invested in Class B Shares of one 
or more of the Portfolios. In such 
instances, a Portfolio will "tack” the 
period for which the original shares 
were held on to the holding period of 
the shares acquired in the rollover or 
transfer for purposes of determining 
what, if any, CDSC is applicable in the 
event that such acquired shares are 
redeemed subsequently. Finally, the 
CDSC may be waived or reduced on any 
redemption that results from a tax-free 
return of an excess contribution, the

return of excess deferral amounts, or 
from the death or disability of the 
participant or beneficiary.

10. All Class B Shares of the 
Portfolios, other than those purchased 
through the reinvestment o f dividends 
and distributions, will convert 
automatically to Class A Shares a 
certain number of years after the end of 
the calendar month in which the shares 
were purchased. This conversion 
period, which will be the same for all 
Class B Shares of all the Portfolios, will 
be at least four years but will not exceed 
ten years. For purposes of conversion to 
Class A Shares, shares purchased 
through the reinvestment of dividends 
and other distributions will be 
considered held in a separate sub
account. Each time any Class B Shares 
in a shareholder’s account convert to 
Class A Shares, a proportionate number 
of the Class B Shares in the sub-account 
also will convert to Class A Shares. The 
existence of a conversion feature for any 
future classes of the Portfolios will be 
determined on a class-by-class basis. In 
no event would a class of shares have
a conversion feature that automatically 
would convert shares of such class into 
shares of a class with a distributor 
arrangement that could be viewed as 
less favorable to the shareholder from 
the point of view of overall cost. The 
implementation of the conversion 
feature is subject to the continuing 
availability of a ruling of the Internal 
Revenue Service, or of an opinion of 
counsel or tax advisor, stating that the 
conversion of one class of shares to 
another does not constitute a taxable 
event under federal income tax law. The 
conversion feature may be suspended if 
such a ruling or opinion is not available. 
In the event that tne conversion feature 
is not implemented or is terminated, 
Class B Shares would continue to be 
subject to the rule 12b -l distribution 
and service fees, and any other higher 
class expenses attributable to the Class 
B Shares for an indefinite period.

11. After implementation of the 
Multiple Distribution System, Class A 
Shares of each Portfolio will be 
exchangeable for Class A Shares of the 
other Portfolios and for retail shares of 
other open-end investment companies 
advised by the Advisor (collectively, the 
"AIM Funds”) that offer an exchange 
privilege, subject to such conditions as 
may be imposed from time to time on 
such exchanges and as disclosed in the 
prospectuses of the Portfolios and the 
AIM Funds. Class B Shares of each 
Portfolio will be exchangeable only for 
Class B Shares of other Portfolios that 
offer an exchange privilege, subject to 
such conditions as may Ira imposed 
from time to time on such exchanges
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and as disclosed in the prospectuses of 
the Portfolios. The exchange privileges 
applicable to the various classes will 
comply with rule l la - 3  under the A ct

Applicants* Legal Analysis
1. Applicants are requesting an 

exemptive order to the extent that the 
proposed issuance and sale of an 
unlimited number of classes of shares 
representing interests in the Portfolios 
might be deemed: (a) To result in a 
“senior security“ within the meaning of 
section 18(g) of the Act, the issuance 
and sale of which would be prohibited 
by section 18(f)(1) of the Act, and (b) to 
violate the equal voting provisions of 
section 18(i) of the A ct

2. Applicants believe that the 
proposed Multiple Distribution System 
does not present the concerns that 
section 18 of the Act is intended to 
redress. The Multiple Distribution 
System does not involve borrowings by 
investment companies and will not 
affect the Portfolios’ assets or reserves. 
The proposed arrangement will not 
increase the speculative character of 
shares of the Portfolios, since all shares 
will participate pro rata in all of the 
income and expenses of their respective 
Portfolios, with the exception of the 
differing class expenses. Moreover, the 
capital structures of the Portfolios will 
not facilitate control without equity or 
other investment and will not make it 
difficult for investors to value the 
securities of the Portfolios.

3. Applicants believe that the 
issuance and sale by the Portfolios of an 
unlimited number of classes will better 
enable the Portfolios to meet the 
competitive demands of today’s 
financial services industry. Under the 
proposed Multiple Distribution System, 
an investor will be able to choose the 
method of purchasing shares that is 
most beneficial to that investor, given 
the amount of purchase, the length of 
time the investor expects to hold the 
shares purchased and other relevant 
circumstances. The proposed 
arrangement will permit the Portfolios 
to both facilitate the distribution of their 
securities and provide investors with a 
choice as to the appropriate method of 
purchasing shares without assuming 
excessive accounting and bookkeeping 
costs or unnecessary investment risks.

4. Applicants believe that the 
proposed allocation of expenses and 
voting rights relating to the rule 12b -l 
distribution plans is equitable and will 
not discriminate against any group of 
shareholders. With respect to any 
Portfolio, the rights and privileges of 
each class of shares are substantially 
identical, and consequently the

possibility that their interests ever 
would conflict would be remote.

5. Applicants believe that the 
implementation of the CDSC in the 
manner and under the circumstances 
described above would be fair and in 
the best interests of the shareholders of 
the Portfolios. Thus, granting the order 
requested in this application would be 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the A ct
Applicants* Conditions

Applicants agree that any order 
granting the requested relief will be 
subject to the following conditions:

1. Each class of shares will represent 
interests in the same Portfolio, and be 
identical in all respects, except as set 
forth below. The only differences among 
the various classes of shares of the same 
Portfolio will relate solely to (a) class- 
specific expenses consisting of (i) rule 
12b -l plan distribution and service fees,
(ii) incremental transfer agency costs,
(iii) Commission and blue sky 
registration fees incurred separately by 
a particular class, (iv) litigation or other 
legal expenses relating solely to a 
particular class, (v) printing and postage 
expenses related to preparing and 
distributing materials such as 
shareholder reports, prospectuses and 
proxies to shareholders of a particular 
class, (vi) expenses of administrative 
personnel and services as required to 
support the shareholders of a particular 
class, (vii) Trustee fees and expenses 
incurred as a result of issues relating 
solely to a particular class, and (viii) any 
other incremental expenses 
subsequently identified that should be 
properly allocated to a particular class, 
which shall be approved by the 
Commission pursuant to an amended 
order, (b) any such class may bear 
different identifying designations; (c) 
any such class will nave exclusive 
voting rights with respect to any rule 
12b -l plan adopted exclusively with 
respect to such class, except as provided 
in condition (15) below, (d) any such 
class may have different exchange 
privileges, and (e) any such class may or 
may not have a conversion feature.

2. The Trustees, including a majority 
of the Independent Trustees, shall have 
approved the Multiple Distribution 
System prior to the implementation of 
the Multiple Distribution System by the 
Portfolios. In addition, the Trustees, 
including a majority of the Independent 
Trustees, will approve the subsequent 
creation of any additional class of shares 
of each Portfolio. The minutes of the 
meetings of the Trustees regarding the

deliberations of the Trustees with 
respect to the approvals necessary to 
implement the Multiple Distribution 
System will reflect in detail the reasons 
for the Trustees* determination that the 
Multiple Distribution System is in the 
best interests of the Portfolios and their 
respective shareholders.

3. On an ongoing basis, the Trustees, 
pursuant to their fiduciary 
responsibilities under the Act and 
otherwise, will monitor the Portfolios 
for the existence of any material 
conflicts among the interests of the 
various classes of shares. The Trustees, 
including a majority of the Independent 
Trustees, will take such action as is 
reasonably necessary to eliminate any 
such conflicts that may develop. The 
Advisor and the Distributor will be 
responsible for reporting any potential 
or existing conflicts to the Trustees. If a 
conflict arises, the Advisor and the 
Distributor, at their own cost, will 
remedy such conflict up to and 
including establishing a new registered 
management investment company.

4. Tne initial determination of the 
class expenses that will be allocated to 
a particular class and any subsequent 
changes thereto will be reviewed and 
approved by a vote of the Trustees 
including a majority of the Trustees who 
are not interested persons of the Fund. 
Any person authorized to direct the 
allocation and disposition of monies 
paid or payable by a Portfolio to meet 
class expenses shall provide to the 
Trustees, and the Trustees shall review, 
at least quarterly, a written report of the 
amounts so expended and the purposes 
for which such expenditures were 
made.

5. The Trustees will receive quarterly 
and annual statements concerning 
distribution and service fees complying 
with paragraph (b)(3)(ii) of rule 12b-l, 
as it may be amended from time to time. 
In the statements, only distribution 
expenditures properly attributable to the 
sale or servicing of a particular class of 
shares will be used to justify any 
distribution or service fee charged to 
shareholders of that class. Expenditures 
not related to the sale or servicing of a 
particular class of shares will not be 
presented to the Trustees to justify any 
fee attributable to that class. The 
statements, including the allocations 
upon which they are based, will be 
subject to the review and approval of 
the Independent Trustees in the exercise 
of their fiduciary duties.

6. Dividends paid by a Portfolio with 
respect to each class of its shares, to the 
extent any dividends are paid, will be 
calculated in the same manner at the 
same time on the same day and will be 
in the same amount, except that a class
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will bear (a) Distribution and service fee 
payments relating to the 12b -l plan of 
such class, (h) differing incremental 
transfer agency costs relating to such 
class, (c) Commission and blue sky 
registration fees incurred separately by 
such class, (d) litigation or other legal 
expenses relating solely to such class,
(e) printing and postage expenses 
related to die preparation and 
distribution of materials such as 
shareholder reports, prospectuses and 
proxies to shareholders of such class, (f) 
expenses of administrative personnel 
and services as required to support the 
shareholders of such class, and (g) 
Trustee fees and expenses incurred as a 
result of issues relating solely to such 
class.

7. The methodology and procedures 
for calculatingjhe net asset value and 
the dividends and distributions of the 
various classes and the proper 
allocation of expenses among such 
classes have been reviewed by an expert 
(the “Expert”), who has rendered a 
report to applicants stating that such 
methodology and procedures are 
adequate to ensure that such 
calculations and allocations will be 
made in an appropriate manner. On an 
on going basis, the Export, or an 
appropriate substitute Expert, will 
monitor the manner in which the 
calculations and allocations are being 
made and, based upon such review, will 
render at least annually reports to the 
Fund that the calculations and 
allocations are being made properly.
The reports of the Expert shall be filed as part of the periodic reports filed with 
the Commission pursuant to sections 
30(a) and 30(b)l) of the Act. The work papers of the Expert with respect to 
such reports, following request by the 
Fund (which the Fund agrees to provide), will be available for inspection 
by the Commission staff upon written request to the Fund for such work papers by a senior member of the Commission’s Division of Investment Management or of a regional office of 
foe Commission, limited to the Director,an Associate Director, the Chief Accountant, the Chief Financial Analyst, an Assistant Director and any Regional Administrators or Associate j and Assistant Administrators. The initial report of the Expert is a “report °n policies and procedures placed in operation” and tne ongoing reports will ee ‘reports on policies and procedures placed in operation and tests of operating effectiveness” as defined and “escribed in the Statement of Auditing I standards No. 70 ("SASNo. 70”) of the American Institute of Certified Public Accountants (the “AICPA”), as it may

be amended from time to time, or in 
similar auditing standards as may be 
adopted by the AICPA from time to 
time.

8. Applicants have adequate facilities 
in place to ensure implementation of the 
methodology and procedures for 
calculating the net asset value and the 
dividends and distributions among the 
various classes of shares and the proper 
allocation of expenses among such 
classes of shares, and this representation 
has been concurred with by the Expert 
in the initial report referred to in 
condition (7) above and will be 
concurred with by the Expert, or an 
appropriate substitute Expert, on an 
ongoing basis at least annually in the 
ongoing reports referred to in condition
(7) above. Applicants will take 
immediate corrective measures if this 
representation is not concurred in by 
the Expert or an appropriate substitute 
Expert.

9. The prospectus of each Portfolio 
will contain a statement to the effect 
that financial intermediaries and any 
other person entitled to receive 
compensation for selling or servicing 
Portfolio shares may receive different 
compensation for selling or servicing 
one particular class of shares over 
another in the Portfolio.

10. The Distributor will adopt 
compliance standards as to when a 
particular class of shares may 
appropriately be sold to particular 
investors. Applicants will require all 
persons selling shares of the Portfolios 
to agree to conform to such standards.

11. The conditions pursuant to which 
the exemptive order is granted and the 
duties and responsibilities of the 
Trustees with respect to the Multiple 
Distribution System will be set forth in 
guidelines, which will be furnished to 
the Trustees.

12. Each Portfolio will disclose the 
respective expenses, performance data, 
distribution arrangements, services, 
fees, sales loads, deferred sales loads 
and exchange privileges applicable to 
each class of shares in every prospectus, 
regardless of whether all classes of 
shares are offered through each 
prospectus. The shareholder reports of 
each Portfolio will disclose the 
respective expenses and performance 
data applicable to each class of shares. 
The shareholder reports will contain, in 
the statement of assets and liabilities 
and statement of operations, 
information related to each Portfolio as 
a whole generally and not-on a per class 
basis. Each Portfolio’s per share data, 
however, will be prepared on a per class 
basis with respect to all classes of shares 
of such Portfolio. To the extent any 
advertisement or sales literature

d e s c r i b e s  t h e  e x p e n s e s  o f  p e r f o r m a n c e  
d a t a  a p p l i c a b l e  t o  a  p a r t i c u l a r  c l a s s  o f  
s h a r e s ,  i t  a l s o  w i l l  d i s c l o s e  t h e  e x p e n s e s  
a n d / o r  p e r f o r m a n c e  d a t a  a p p l ic a b l e  to  
a l l  c l a s s e s  o f  s h a r e s .  T h e  in f o r m a t io n  
p r o v i d e d  b y  a p p l i c a n t s  f o r  p u b l ic a t i o n  
i n  a n y  n e w s p a p e r  o r  s i m i l a r  l i s t in g  o f  
t h e  P o r t f o l i o s ’, n e t  a s s e t  v a l u e s  a n d  
p u b l i c  o f fe r in g  p r i c e s  w i l l  s e p a r a t e ly  
p r e s e n t  e a c h  c l a s s  o f  s h a r e s .

13. Applicants acknowledge that the 
grant of the exemptive order requested 
by the application will not imply 
Commission approval, authorization or 
acquiescence in any particular level of 
payments that the Portfolios may make 
pursuant to their rule 12b -l distribution 
or service plans in reliance on the 
exemptive order.

14. Any class of shares with a 
conversion feature ("Purchase Class”) 
will convert into another class of shares 
(“Target Class”) on the basis of the 
relative net asset values of the two 
classes, without the imposition of any 
sales load, fee, or other charge. After 
conversion, the converted shares will be 
subject to an asset-based sales charge 
and/or service fee (as those terms are 
defined in Article III, Section 26 of the 
NASD’s Rules of Fair Practice), if any, 
that in the aggregate are lower than the 
asset-based sales charge and service fee 
to which they were subject prior to the 
conversion.

15. If a Portfolio implements any 
amendment to a rule 12b -l plan (or, if 
presented to shareholders, adopts or 
implements any amendment of a non
rule 12b -l shareholder services plan) 
that would increase materially the 
amount that may be borne by the Target 
Class shares under the plan, existing 
Purchase Class shares will stop 
converting into Target Class snares 
unless the Purchase Class shareholders, 
voting separately as a class, approve the 
amendment. The Trustees shall take 
such action as is necessary to ensure 
that existing Purchase Class shares are 
exchanged or converted into a new class 
of shares ("New Target Class”), identical 
in all material respects to the Target 
Class as it existed prior to 
implementation of the amendment, no 
later than the date such shares 
previously were scheduled to convert 
into the Target Class. If deemed 
advisable by the Trustees to implement 
the foregoing, such action may include 
the exchange of all existing Purchase 
Class shares ior a new class (“New 
Purchase Class”), identical to existing 
Purchase Class shares in all material 
respects except that such New Purchase 
Class will convert into New Target 
Class. New Target Classes and/or New 
Purchase Classes may be formed 
without further exemptive relief.
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Exchanges or conversions described in 
this condition shall be effected in a 
manner that the Trustees reasonably 
believe will not be subject to federal 
taxation. In accordance with condition
(3) above, any additional cost associated 
with the creation, exchange or 
conversion of New Target Class or New 
Purchase Class shall be borne solely by 
the Advisor and the Distributor. 
Purchase Class shares sold after the 
implementation of the amendment may 
convert into Target Class shares subject 
to the higher maximum payment, 
provided that the material features of 
the Target Class plan and the 
relationship of such plan to the 
Purchase Class shares are disclosed in 
an effective registration statement.

16. Applicants will comply with the 
provisions of proposed rule 6c-10  under 
the Act, as such rule currently is 
proposed and as it may be reproposed, 
adopted or amended.

For the SEC, by the Division of Investment 
Management, under delegated authority. 
Margaret H . M cFarland,
Depu ty Secretary.
[FR Doc. 93-15924 Filed 7-6-93; 8:45 ami 
BILUNCt COOE 8010-01-M

[Rel. No. 10-19546; Inti Series Release No. 
559; 812-7917]

IBM International Finance, N.V., et al; 
Notice of Application

June 29,1993.
AGENCY: Securities and Exchange 
Commission (“SEC”) or 
(“Commission”).
ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “Act”).

APPLICANTS: IBM International Finance, 
N.V. (“Finance”); and IBM International 
Treasury Services Company, IBM ITS 
Centre A Company, IBM ITS Centre B 
Company, and IBM ITS Centre C 
Company (collectively, the “Treasury 
Centres”).
RELEVANT ACT SECTIONS: Exemption 
requested pursuant to section 6(c) from 
the provisions of subparagraph (a)(5),
(a)(6), and (b) of rule 3a-5  of the Act.
SUMMARY OF APPLICATION: Applicants 
request an order, pursuant to section 
6(c) of the Act, to permit Finance, an 
indirect wholly-owned finance 
subsidiary of certain operating 
companies, to rely on rule 3a—5 under 
the Act and to engage in certain short
term borrowing, lending, and investing 
activities not included within rule 3 a -
5.

FILING DATES: The application was filed 
on May 8,1992, and amended on 
December 3,1992.
HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on July
26 ,1993, and should be accompanied 
by proof of service on applicants, in the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer’s 
interest, the reason for the request, and 
the issues contested. Persons may 
request notification of a hearing by 
writing to the SEC’s Secretary. 
ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, DC 20549. 
Applicants, Finance, Johan 
Huizingalaan 765,1066 VH Amsterdam, 
The Netherlands; Treasury Centres, 
Knockmaun House, 42147 Lower Mount 
Street, Dublin, Ireland.
FOR FURTHER INFORMATION CONTACT: 
E l a i n e  M . B o g g s , S ta f f  A t t o r n e y ,  a t  (202) 
272—3026, o r  B a r r y  D . M i l l e r ,  S e n i o r  
S p e c i a l  C o u n s e l ,  a t  (202) 272-3030  
(D iv is io n  o f  I n v e s tm e n t  M a n a g e m e n t ,  
O f f ic e  o f  I n v e s tm e n t  C o m p a n y  
R e g u la t i o n ) .
SUPPLEMENTARY INFORMATION: T h e  
f o l l o w i n g  i s  a  s u m m a r y  o f  t h e  
a p p l i c a t i o n .  T h e  c o m p l e t e  a p p l i c a t i o n  
m a y  b e  o b t a i n e d  f o r  a  f e e  a t  t h e  S E C ’s  
P u b l i c  R e f e r e n c e  B r a n c h .
APPUCANTS’ REPRESENTATIONS AND LEGAL 
ANALYSIS:

1 .  A p p l i c a n t s  a r e  i n d i r e c t  w h o l l y -  
o w n e d  s u b s id i a r i e s  o f  I B M  W o r l d  T r a d e  
E u r o p e / M i d d l e  E a s t / A f r i c a  C o r p o r a t io n  
(“ E M E A ” ) ,  w h i c h  i s  a  w h o l l y - o w n e d  
s u b s id i a r y  o f  I B M  W o r l d  T r a d e  
C o r p o r a t io n  ( “ W o r l d  T r a d e ” ) . W o r l d  
T r a d e  i s  a  w h o l l y - o w n e d  s u b s id i a r y  o f  
I n t e r n a t io n a l  B u s i n e s s  M a c h i n e s  
C o r p o r a t io n  (“ I B M ” ) . W o r l d  T r a d e  a n d  
i t s  s u b s id i a r i e s ,  i n c l u d i n g  E M E A ,  
c o n d u c t  I B M ’s  b u s i n e s s  o u t s i d e  o f  t h e  
U n i t e d  S ta t e s .

2. Finance, a company incorporated 
under the laws of The Netherlands, was 
created specifically to centralize IBM’s 
financing in Europe by issuing 
securities and lending the proceeds to 
various subsidiaries of EMEA. Finance 
is operated as a “Dutch Group Finance 
Company” pursuant to policy 
guidelines adopted by the Dutch Central 
Bank under the Act on the Supervision 
of the Credit System. As such, at least 
95% of Finance’s total assets must be 
loaned to or invested in IBM 
subsidiaries.

3. Each Treasury Centre is 
incorporated under the laws of the 
Republic of Ireland and was created to 
manage IBM’s European financing 
operations by providing a center of 
expertise regarding interest rate risk, 
currency risk, and cash management. 
The primary purpose of each of the 
Treasury Centres, therefore, is to lend 
money to EMEA’s operating subsidiaries 
in accordance with their business needs, 
To obtain funds for their proposed 
activities, the Treasury Centres seek to 
engage in short-term borrowing from j 
EMEA operating subsidiaries, from 
Finance, and from banks.

4. The operations of the Treasury 
Centres have four principal 
components: (a) Short-term borrowing \ 
from and short-term lending to 
operating subsidiaries in*Europe in their 
local currencies, (b) swapping cash 
flows arising out of borrowing and 
lending activities into United States 
dollars, (c) borrowing or investing 
temporarily the defidt/surplus of 
United States dollars, and (d) managing 
interest rate risk.

5. Section 3(a)(1) of the Act defines an 
investment company to include any 
issuer that is engaged primarily, or that 
proposes to engage primarily, in the 
business of investing, reinvesting, or j 
trading in securities. Section 3(a)(3) 
defines investment company to include 
any issuer engaged in the business of 
investing, reinvesting, owning, holding, 
or trading in securities, and that owns 
or proposes to acquire investment 
securities having a value exceeding 40 
percent of the issuer's total assets, 
exclusive of Government securities and 
cash items, on an unconsolidated basis. 
Applicants recognize that it consistently 
has been the position of the Commission 
and its staff that, absent appropriate 
exemptive relief, an entity engaging in 
financing activities as those of Finance 
is subject to registration as an 
investment company under the Act.

6. Finance has engaged in private 
placements of its commercial paper and 
medium-term notes in the United States 
and intends to conduct more of such 
offerings in the future. To the extent that 
Finance’s lending activities may be 
considered investing or reinvesting in , 
the debt securities of EMEA’s operating i 
subsidiaries, Finance may be viewed as 
falling within the definition of an 
investment company under the Act.

7. To date, Finance has relied on rule | 
3a-5 in its sales of securities. Generally'; 
rule 3a-5 exempts from the registration 
provisions of the Act any finance 
subsidiary (as defined in the rule) of an 
operating company so as to permit the 
finance subsidiary to offer debt
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securities or non-voting preferred stock 
in the United States.

8. Finance intends to lend the 
proceeds of its securities offering to 
various operating subsidiaries of EMEA. 
However, Finance also seeks to (a) remit 
all or a portion of the proceeds of its 
commercial paper ana medium-term 
note sales to the Treasury Centres, while 
permitting the Treasury Centres to 
operate as described in the application;
(b) provide funding to certain EMEA 
subsidiaries which may be viewed as 
companies encompassed by section 3(c) 
of the Act *•; (c) invest temporarily in 
bank time deposits, certificates of 
deposit, and similar assets; and (d) 
provide financing to EMEA subsidiaries 
through “back-to-back” loans. For 
reasons stated below, Finance would be 
unable to rely on the rule 3a-5  
exemption and requests an order of the 
Commission so that it may issue debt 
securities in the United States without 
registering as an investment company 
under the Act.

9. Section 6(c) provides, among other 
things, that the Commission may 
exempt any person, security, or 
transaction, or any class or classes of 
persons, securities, or transaction from 
any provision of the Act or rule 
thereunder, if and to the extent that 
such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the provisions of the Act. 
Applicants believe their request meets 
the applicable standards for exemption.

A. Loans to Treasury Centres
1. Subparagraph (a)(5) of rule 3a-5  

requires that a finance subsidiary 
relying on the rule invests in or loans to 
its parent company or a company 
controlled by its parent company at 
least 85% of any cash or cash 
equivalents raised by the finance 
subsidiary as soon as practicable. 
Subparagraph (b)(3) of rule 3a-5 defines 
a "company controlled by a parent 
company” as a corporation that, among 
other things, is not considered an 
investment company under section 3(a) 
or that is excepted or exempted by order 
from the definition of investment 
company by section 3(b) or by the rules 
or regulations under section 3(a).

2. The Treasury Centres presently 
restrict their activities in order to 
receive loans from Finance. Finance 
may need exemptive relief to continue 
jo make loans to the Treasury Centres 
^cause, if they operate as desired, they

1 Section 3(q) generally excludes certain issuers 
feom the provisions of section 3(a) of the Act under 
Wrtain circumstances. v

may not qualify as companies 
“controlled by a parent company” 
under subparagraph (b)(3) of rule 3a-5. 
Specifically, insofar as the Treasury 
Centres engage in lending activities 
similar to that of a traditional finance 
subsidiary, they may be viewed as 
investment companies. Accordingly, 
Finance could not lend to the Treasury 
Centres absent an exemption, ordinarily 
provided by rule 3a-5 except that they 
wish to engage in activities not literally 
within the rule. The Treasury Centres:
(a) wish to engage in the types of 
activities for which Finance is seeking 
exemptive relief; (b) wish to provide 
financing to EMEA’s operating 
subsidiaries by purchasing customer 
invoices (i.e., accounts receivable) from 
EMEA subsidiaries, in addition to 
making loans to these subsidiaries; (c) 
wish to make temporary investments or 
engage in certain transactions that may 
be considered to be investing in 
securities under the Act; and (d) will 
receive short-term funds on an ongoing 
basis from various EMEA operating 
subsidiaries as well as from other 
sources, and will engage in a continuous 
program of short-term lending to such 
subsidiaries.

3. The rule’s definition of a controlled 
company is intended to ensure that an 
entity receiving the proceeds of a 
securities offering by a finance 
subsidiary is not primarily engaged, 
directly or indirectly, in investment 
company activities. The instant 
situation is not, however, one of a 
foreign collective investment vehicle 
seeking to attract new investors in the 
United States indirectly through a 
putative finance subsidiary. All of the 
equity ownership of the Treasury 
Centres lies in the hands of EMEA's 
operating subsidiaries. More 
importantly, the business operations of 
the Treasury Centres are vastly different 
from those of an investment company. 
Since the Treasury Centres are internal 
facilities that coordinate and satisfy 
short-term financing needs for operating 
subsidiaries, they also may be 
characterized as a form of finance 
subsidiary.

4. The tact that the Treasury Centres 
need to engage in financing activities 
more complex than those envisioned by 
the rulaand in interest rate or currency 
transactions, or in temporary 
investments that have remaining 
maturities of up to twelve months 
(including investments in time deposits 
and similar money market instruments), 
does not alter their essential nature. In 
short, none of the above activities turns 
the Treasury Centres into collective 
investment vehicles such that 
permitting Finance to lend to the

Treasury Centres would raise investor 
protection concerns of the type 
addressed by the Act.
B. Loans to Section 3(c) Companies

1. As noted above, rule 3a-5 does not 
apply to situations where a parent or 
controlled company receiving funds 
from a finance subsidiary is excepted 
from the definition of an investment 
company by section 3(c).

2. Section 3(c)(5)(A) encompasses 
companies that are engaged primarily in 
“(plurchasing or otherwise acquiring 
notes, drafts, acceptances, open 
accounts receivable, and other 
obligations representing part or all of 
the sales price of merchandise, 
insurance and services.” Section 
3(c)(5)(B) similarly encompasses 
companies primarily engaged in 
“making loans to manufacturers, 
wholesalers, and retailers of, and to 
prospective purchasers of, specified 
merchandise, insurance, and services.”

3. Finance wants the flexibility to 
loan to subsidiaries of EMEA that 
qualify for an exception from the Act 
pursuant to section 3(c)(5)(A) or section 
3(c)(5)(B) thereof. Finance presently 
intends to lend only to subsidiaries that 
are not investment companies, either 
under section 3(a) of the Act or excepted 
from that definition by section 3(b). 
Nonetheless, Finance does not wish to 
preclude, the possibility of lending to 
section 3(c)(5)(A) or section 3(c)(5)(B) 
companies since EMEA may in the 
future wish to provide financing to 
companies whose activities could fall 
under those sections. Those types of 
businesses may be useful adjuncts to the 
primary operations of EMEA and its 
operating subsidiaries, the lease and 
sale of information technology systems 
and related services. Among other 
things, such companies may provide, or 
facilitate the provision of, financing to 
customers. Accordingly, it would be 
appropriate to grant Finance the 
flexibility to provide financing to EMEA 
subsidiaries that engage in such 
activities.
C. Investing in Bank Time Deposits

1. Subparagraph (a)(6) of rule 3a-5  
limits the types of securities in which 
finance subsidiaries may invest, 
reinvest, own, hold, or trade. 
Specifically, the subparagraph provides 
that finance subsidiaries relying on the 
rule must not "invest in, reinvest in, 
own, hold or trade in securities other 
than Government securities, securities 
of its parent company or a company 
controlled by its parent company * * * 
or debt securities (including repurchase 
agreements) which are exempted fronj
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the provisions of the Securities Act of 
1933 by section 3(a)(3) of that Act.”

2. Applicants request that Finance be 
permitted to invest temporarily all or a 
portion of the proceeds of its securities 
offerings in bank time deposits, 
certificates of deposit, and similar 
money market instruments having a 
maturity of up to six months.
Applicants wish to give Finance the 
flexibility to offer its debt securities 
under auspicious market conditions and 
to manage the cash received from the 
offering until its parent company or a 
company controlled by its parent is in
a position to receive the offering 
proceeds. Applicants submit that it is 
consistent with the purposes of the rule 
to permit Finance to invest in time 
deposits, certificates of deposit, and 
similar money market instruments in 
addition to those presently permitted by 
rule 3a-5 (a)(6).

3. Similarly, applicants submit that 
there is not investor protection concern 
based on the safety of the temporary 
investments requested above such as 
would warrant denying the relief 
sought. The time deposits, certificates of 
deposit, and similar instruments will 
have maturities of no greater than six 
months and will be entered into with 
established financial institutions in 
countries where such institutions are 
regulated as to their capital adequacy 
and other measures of financial 
soundness. Applicants state that these 
instruments are at least as safe as the 
types of temporary investments 
presently permitted by rule 3a-5, such 
as debt securities offered pursuant to 
section 3(a)(3) of the Securities Act of 
1933.

D. Back-to-Back Loans
1. Under the terms of the back-to-back 

loans. Finance deposits funds with a 
bank pursuant to terms that require the 
bank, in turn, to make a loan of an equal 
or greater amount to a specified EMEA 
operating subsidiary. The subsidiary 
enters into an agreement requiring it to 
repay the principal of (and to pay 
interest on) the deposit if the bank fails 
to do so, making the borrowing 
subsidiary ultimately responsible for 
repayment of the deposit to Finance.

2. Subparagraph (a)(5) of rule 3a-5  
provides a finance subsidiary relying on 
the rule must invest in or loan “to its 
parent company or a company 
controlled by its parent company at 
least 85% of any cash or cash 
equivalents raised by the finance 
subsidiary through an offering of its 
debt securities or non-voting preferred 
stock or through other borrowings as 
soon as practicable, but in no event later 
than six months after the finance
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subsidiary’s receipt of such cash or cash 
equivalent.”

3. The back-to-back loans that Finance 
seeks to use to provide financing to 
EMEA operating subsidiaries may raise 
concerns under paragraphs (a)(5) and 
(a)(6) of rule 3a-5 because such loans, 
while an accepted form of international 
lending, will appear on their face as 
bank deposits on the books of Finance. 
Such loans are not typical of those 
contemplated by rule 3a—5. Moreover, 
the ostensible bank deposits created by 
back-to-back loans may be considered a 
type of security holding by Finance not 
within rule 3a-5(a)(6).

4. Applicants state that back-to-back 
loans essentially are a mechanism for 
lending funds to the operating 
subsidiaries. That form of loan, rather 
than a direct loan, is often used in 
international finance in order to 
characterize the loan for tax purposes. 
Under the laws of certain foreign 
countries, if the operating subsidiary in 
such country were to borrow directly 
from a finance subsidiary in another 
country, rather than from a bank in the 
operating subsidiary’s home country, 
the interest payable on the loan would 
be subject to a non-resident withholding 
tax by such country. Thus, it would be 
beneficial for Finance to be permitted to 
make loans to certain operating 
subsidiaries through back-to-back loans 
rather than directly* notwithstanding 
that the loans may not be contemplated 
by paragraph (a)(5) or that the deposits 
may be considered a type of security 
holding by Finance outside paragraph 
(a)(6). Back-to-back loans would, in 
effect, be included within the 85%  
minimum investment required by 
paragraph (a)(5), as well as the 
categories of investments permitted by 
paragraph (a)(6). Although applicants do 
not believe that back-to-back loans are 
inconsistent with the provisions of the 
rule, they request exemptive relief to 
avoid any interpretation to the contrary.
Applicants' Conditions

Applicants agree not to rely on the 
requested order unless the following 
conditions are met:

1. Any time deposits, certificates of 
deposit, or similar money market 
instruments invested in by Finance will 
have a maturity or no greater than six 
months and will be entered into with 
established financial institutions in 
countries where such institutions are 
regulated as to their capital adequacy 
and other measures of financial 
soundness.

2. Finance will loan and hold 
obligations of companies eligible to rely 
on section 3(c) of the Act only to the 
extent that such companies would fall
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within section 3(c)(5)(A) or section 
3(c)(5)(B) solely by reason of their 
holdings of accounts receivable of either 
their own customers or of the customers 
of other EMEA subsidiaries, or by 
reason of loans made by them to such 
subsidiaries or customers.

3. Any bank deposits of Finance made 
in connection with back-to-back loans 
will provide expressly that the bank 
receiving the deposit must make a loan 
of equal or greater amount within one , 
week of the deposit to the EMEA 
operating subsidiary specified by 
Finance, and such subsidiary will agree 
that if the bank defaults on its obligation 
to pay interest on or repay the principal 
amount of such deposit, the subsidiary * 
will be obligated to pay such interest or 
repay such principal to Finance.

4. The Treasury Centres will continue 
to meet the primary purpose test of rule 
3a-5(b)(l)(ii) in the manner described in 
the application as long as they receive j 
and have not yet repaid loans from the 
proceeds of Finance’s offerings in the 
United States.

5. The Treasury Centres will continue 
to be direct or indirect wholly-owned 
subsidiaries of IBM as long as they 
receive and have not yet repaid loans 
from proceeds of Finance’s offerings in 
the United States.

6. The types of securities held by the 
Treasury Centres will be limited to 
securities meeting the requirements of 
rule 3a—5(a)(6) or that have a remaining 
maturity of no greater than twelve 
months, provided that the Treasury 
Centres may also acquire customer 
accounts receivable from other 
subsidiaries of EMEA.

By the Commission.
Margaret H. McFarland,
Deputy Secretary.
(FR Doc. 93-15923 Filed 7-6-93; 8:45 am) 
BILLING CODE SOI 0-41-M
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[CGD 92-076a]

Alternative Voluntary Advisory 
Groups, Prince William Sound and 
Cook Inlet

AGENCY: Coast Guard, DOT.
ACTION: Notice; policy on certification.

SUMMARY: Under the Oil Terminal and 
Oil Tanker Environmental Oversight 
and Monitoring Act of 1990 (the Act), 
the Coast Guard may certify, on an 
annual basis, an alternative voluntary 
advisory group (advisory group) in lieu 
of Regional Citizens* Advisory Councils
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for Cook Inlet and Prince William 
Sound Alaska. The Coast Guard has 
published guidelines to assist advisory 
groups submitting information to the 
Coast Guard when seeking certification 
under the Act. This policy statement 
clarifies how the Coast Guard will 
evaluate that information in order to 
determine whether advisory groups 
should be certified in accordance with 
the Act; the factors that the Coast Guard 
will consider in making its 
determination to certify an advisory 
group; and, the procedures which the 
Coast Guard will follow in meeting its 
certification responsibilities under the 
Act.
EFFECTIVE DATE: This policy statement is 
effective on July 7 ,1993.
FOR FURTHER INFORMATION CONTACT: Ms. 
Janice Jackson, Project Manager, Marine 
Environmental Protection Division, (G— 
MEP-3), (202) 267-0500, U.S. Coast 
Guard Headquarters, 2100 Second Street 
SW., Washington, DC 20593-0001.

SUPPLEMENTARY INFORMATION:
Background and Information

As part of the Oil Pollution Act of 
1990, Congress passed the Oil Terminal 
and Oil Tanker Environmental 
Oversight and Monitoring Act of 1990 
(the Act), 33 U.S.C. 2732, to foster a 
long-term partnership among industry, 
government, and local communities in 
overseeing compliance with 
environmental concerns in the 
operation of crude oil terminals and oil 
tankers.

Section 2732(o) of Title 33, U.S. Code, 
provides for the certification of advisory 
groups to represent the communities 
and interests in the vicinity of the oil 
terminal facilities in the Cook Inlet and 
Prince William Sound areas in lieu of 
meeting the requirements of 33 U.S.C. 
2732 (c) through (1), if certain conditions 
are met. Each group must: Enter into a 
contract with the owners and operators 
of terminal facilities and crude oil 
tanker owners or operators in their 
respective area to ensure annual 
funding; be certified annually that the 
group fosters the general goals and 
purposes of the Act; and be broadly 
representative of the community and 
interests in the vicinity of the terminal 
facilities. In 1991, the President granted 
certification to both the Cook Inlet 
Regional Citizens’ Advisory Council and 
the Prince William Sound Regional 
Citizens’ Advisory Council, alternative 
voluntary advisory groups.

The authority to certify advisory 
groups was delegated to the 
Commandant, United States Coast 
Guard apd redelegated to the Chief, 
Office of Marine Safety, Security and

Environmental Protection. The Coast 
Guard recertified both councils in 1992 
as alternative voluntary advisory groups 
(57 F R 14440,14442). On June 3 ,1993, 
the Coast Guard recertified the Cook 
Inlet Regional Citizens’ Advisory 
Council through May 31 ,1994 ; and on 
June 9 ,1993 , the Prince William Sound 
Regional Citizens’ Advisory Council 
was recertified through June 30,1994.

On December 31,1992, the Coast 
Guard published guidelines to assist 
these advisory groups submitting 
applications for recertification in 
accordance with the Act (57 FR 62600). 
In making its determination as to 
whether certification of a group is 
appropriate, the Coast Guard evaluates 
the information submitted to ensure that 
the advisory group requesting 
certification fosters the “general goals 
and purposes’’ of the Act. During the 
recent recertification'process, the Coast 
Guard developed policies regarding its 
evaluation of the applications and its 
certification responsibilities under the 
Act. The Coast Guard followed these 
general policies during the 1993—94 
recertification process. The Coast Guard 
has determined that publication of these 
policies, which will be followed in 
evaluating all future certification 
applications, will provide advisory 
groups and the public with a better 
understanding of the advisory groups’ 
and the Coast Guard’s responsibilities 
under the Act. This policy statement 
provides the Coast Guard’s 
interpretation of what constitutes the 
“general goals and purposes’’ of the Act, 
and what factors the Coast Guard 
considers important in deciding 
whether to certify a group. Although 
these policies were developed for the 
recertification of existing groups, they 
will also apply to any new or successor 
groups seeking certification, with due 
consideration of the extent to which the 
evaluation involves planned activities 
rather than past actions.
General Goals and Purposes of the Act; 
Community Interests

In considering the March 24,1989  
grounding and rupture of the oil tanker 
the EXXON VALDEZ, Congress found 
that—

(a) Many people believe that 
complacency on the part of the industry 
and government personnel responsible 
for monitoring the operation of the 
Valdez terminal and vessel traffic in 
Prince William Sound was one of the 
contributing factors to the EXXON 
VALDEZ oil spill;

(b) One way to combat this 
complacency is to involve local citizens 
in the process of preparing, adopting, 
and revising oil spill contingency plans;

(c) A mechanism should be 
established which fosters the long-term 
partnership of industry, government, 
and local communities in overseeing 
compliance with environmental 
concerns in the operation of crude oil 
terminals; and

(d) Only when local citizens are 
involved in the process will the trust 
develop that is necessary to change the 
present system from confrontation to 
consensus.

To work toward addressing these 
concerns, Congress established two “Oil 
Terminal and Oil Tanker Environmental 
Oversight and Monitoring 
Demonstration Programs” (programs) to 
be carried'out in the State of Alaska. 
These programs were designed to test 
the concept of building a partnership 
among industry, government and local 
communities. The Prince William 
Sound Program is responsible for 
environmental monitoring of the 
terminal facilities and the crude oil 
tankers operating in Prince William 
Sound. The Cook Inlet Program is 
responsible for environmental 
monitoring of the terminal facilities and 
crude oil tankers operation in Cook Inlet 
located south of the latitude at Point 
Possession and north of the latitude at 
Amatuli Island, including offshore 
facilities in Cook Inlet. The Act 
provided for an Oil Terminal Facilities 
and Oil Tanker Operations Association 
(Association) and a Regional Citizens’ 
Advisory Council (Council) for each of 
the Demonstration Programs for the 
purposes of reviewing policies relating 
to the operation and maintenance of the 
oil terminal facilities and crude oil 
tankers which affect or may affect die 
environment in the vicinity of their 
respective terminals.

Each Association shall provide a 
forum among the owners and operators 
of the terminal facilities, the owners and 
operators of crude oil tankers calling at 
those facilities, the United States, and 
the State of Alaska, to discuss and to 
make recommendations concerning all 
permits, plans, and site-specific 
regulations governing the activities and 
actions of the terminal facilities which 
affect or may affect the environment in 
the vicinity of the terminal facilities and 
of crude oil tankers calling at those 
facilities.

Under the Act the Councils were to be 
representative of the community. They 
were to be self-governing, and perform 
the following duties:

(a) Provide advice and 
recommendations to the Associations 
created by the Act on policies, permits, 
and site-specific regulations relating to 
the operation and maintenance of 
terminal facilities and crude oil tankers
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which affect or may affect the 
environment in the vicinity of the 
terminal facilities.

(b) Monitor the environmental 
impacts of the operation of the terminal 
facilities and crude oil tankers.

(c) Monitor those aspects of terminal 
facilities' and crude oil tankers’ 
operations and maintenance which 
affect or may affect the environment in 
the vicinity of the terminal facilities,

(d) Review the adequacy of oil spill 
prevention and contingency plans for 
the terminal facilities and crude oil 
tankers operating in Print» William 
Sound or Cook Inlet

(e) Provide advice and 
recommendations to the Associations on 
port operations, policies and practices.

(f) Make recommendations to the 
Associations regarding standards and 
stipulations for permits and site-specifiq 
regulation.

Tg) Make recommendations to the 
Associations regarding modifications of 
operations, maintenance and oil spill 
prevention and contingency plans for 
terminal facilities and crude oil tankers 
in Prince William Sound and Cook Inlet 
intended to minimize the risk, mitigate 
the impact, and enhance the ability to 
prevent and respond to oil spills in the 
vicinity of the terminal facilities.

(h) Create committees as necessary to 
carry out the above functions including 
a scientific and technical advisory 
committee.

(i) Conduct scientific research, in 
conjunction with development and 
monitoring functions, and review tha 
scientific work undertaken by, or on 
behalf of, the terminal or crude oil 
tanker operators, as a result of a legal 
requirement to undertake that work.

0) Review the relevant scientific work 
undertaken by, or on behalf of, any 
government entity relating to the 
terminal facilities or crude oil tankers.

(k) Coordinate independent scientific 
work with the scientific work performed 
by, or on behalf of, the terminal or crude 
oil tanker operators to avoid 
unnecessary duplication.

Congress provided for the 
establishment of alternative voluntary 
advisory groups in lieu of the Councils 
and stated that the requirements of 
§ 2732 (cj through (1) of the Act applying 
to the demonstration programs are 
deemed to be satisfied so long as the 
following conditions are met:

(a) With respect to the Prince William 
Sound Program, the Alyeska Pipeline 
Service Company or any of its owner 
companies enters into a contract for the 
duration of the operation of the Trans- 
Alaska Pipeline System with the 
Alyeska Citizens Advisory Committee in 
existence on the date of enactment of

the advisory group, or a successor 
organization, to fund that Committee or 
organization on an annual basis in the 
amount provided for by the Act, and the 
President annually certifies that the 
Committee or organization fosters the 
general goals and purposes of the Act, 
and is broadly representative of the 
communities and interests in the 
vicinity of the terminal facilities and 
Print» William Sound.

(b) With respect to the Cook Inlet 
Program, the terminal facilities, offshore 
facilities, or crude oil tanker owners and 
operators enter into a contract with a 
voluntary advisory organization to fund 
that organization on an annual basis, 
and the President annually certifies that 
the organization fosters the general goal« 
and purposes of this section, and is 
broadly representative of the 
communities and interests in the 
vicinity of the terminal facilities and 
Cock Inlet

Evaluation of Advisory Groups
The guidelines published December 

31,1992 , provided the advisory groups 
with assistance in determining the type 
of information to be submitted to the 
Coast Guard with applications for 
certification. That information assists 
the Coast Guard in assessing whether 
the groups should be certified. This 
policy statement identifies the factors 
the Coast Guard will consider in making 
its determination regarding the 
certification of the advisory groups.

The Coast Guard intends to use the 
general criteria in section 2732 (c) 
through (1) of the Act to evaluate an 
advisory group’s request fear 
certification. Specifically, the following 
factors will be considered when 
evaluating the application for 
certification.

(a) M embership. The advisory group 
should be broadly representative pf the 
interests of the communities in the 
geographical area. Specific items 
reviewed will include but are not 
limited to the following:

(1) Membership policies, including 
the selection and appointment process 
for the advisory group, and any of its 
Committees, to ensure foil public 
participation.

(2) Opportunities provided for 
interested groups to participate. 
Membership should represent but not be 
limited to—-

(i) Local commercial fishing industry 
organizations whose members depend 
on the fisheries resources of the waters 
in the vicinity of the terminal facilities;

(ii) Aquaculture associations in the 
vicinity of the terminal facilities;

(iiij Alaska Native Corporations and 
other Alaska Native organizations

whose members reside in the vicinity of 
the terminal facilities;

(iv) Environmental organizations 
whose members reside in or use tire 
vicinity of the terminal facilities;

(v) Recreational organizations whose 
members reside in or use the vicinity of 
the terminal facilities; and

(vi) The Alaska State Chamber of 
Commerce or other organization, 
representing the locally based tourist 
industry.

(3) The extent to which Meetings are 
publicized in the media and are 
accessible to members of the general 
public.

(b) Establishing communications with 
industry and government. The Coast 
Guard will consider the means by, and 
the extent to which, the advisory group 
maintains open communications with 
industiy and government interests (oil 
terminal, oil tanker, and State and 
Federal government representatives), hi 
assessing the group's ability to 
communicate with these interests, the 
Coast Guard’s review will include but 
not be limited to the following:

(1) A determination as to whether the 
group works with industry and 
government to establish and employ 
communications protocols for reviewing 
policies, projects, and release of 
information relating to the operation 
and maintenance of the oil terminal 
facilities and crude oil tankers which 
affect or may affect the environment in 
the vicinity of their respective 
terminals.

(2) A determination as to whether the 
group participates in discussions with 
industry and government, concerning 
permits, plans and site-specific 
regulations governing the activities and 
actions of the terminal facilities which 
affect or may affect the environment in 
the vicinity of the terminal facilities and 
of crude oil tankers calling at those 
facilities.

(3) A determination as to whether tha 
advisory group is working toward 
developing arid fostering a relationship 
with the Area Committee established 
under 33 U.S.C. 1321(j) through 
consultation with, and 
recommendations to, the Area 
Committee.

(4) A determination regarding the 
extent to which the advisory group is 
working to build cooperation rather 
than confrontation with industiy and 
government by—

(i) Working with industry mid 
government to develop spill prevention 
and contingency plans;

(ii) Coordinating study projects, 
policies and legislative or regulatory - 
recommendations; and
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(iii) Keeping industry and government 
interests informed of its plans, findings, 
and recommendations.

(c) Scientific work. The Coast Guard 
will review the extent to which the 
advisory group coordinates its 
independent scientific work with the 
scientific work performed by or on 
behalf of the terminal operators and 
operators of the crude oil tankers in an 
effort to avoid unnecessary duplication, 
and to ensure that research ana studies 
are relevant to issues that impact the 
environment in the vicinity of the 
terminal facilities and of crude oil 
tankers calling at those facilities.

(d) Monitoring program. The Coast 
Guard will review the extent to which 
the advisory group develops and carries 
out an effective monitoring program, 
including—

(1) Reviewing the operation and 
maintenance o f  terminals and tankers;

(2) Monitoring cleanup drills and 
actual spill cleanups;

(3) Reviewing the results of oil spills 
in its region;

| (4) Reviewing government and 
; company reports; and

(5) Conducting or reviewing necessary 
scientific studies with or by recognized 
experts in the field under studv.

(e) Efforts to prevent oil spills and to 
plan for responding to, containing, 
cleaning up, and mitigating impacts o f 
oil spills. The Coast Guard will review 
the extent to which the advisory 
group—

(1) Periodically reviews the respective 
oil spill prevention and contingency 
plans for terminal facilities and for the 
crude oil tankers while in Prince 
William Sound or Cook Inlet, the light 
of new technological developments and 
changed circumstances;

(2) Monitors periodic drills and 
testing of the oil spill contingency plans 
for the terminal facilities and for crude 
oil tankers while in Prince William 
Sound and Cook Inlet;

(3) Studies wind and water currents 
and other environmental factors in the 
vicinity of the terminal facilities which 
may affect the ability to prevent, 
respond to, contain, and clean up an oil 
spill;

(4) Identifies highly sensitive areas 
which may require special protection in 
the event of a spill in Prince William 
Sound or Cook Inlet;

(5) Monitors developments in oil spill 
prevention, containment, response, and

I cleanup technology;
(6) Periodically reviews port 

organization, operations, incidents and 
the adequacy and maintenance of vessel 
traffic service systems designed to 
assure safe transit of crude oil tankers 
pertinent to terminal operations; and

(7) Periodically reviews the standards 
for tankers bound for, loading at, exiting 
from, or otherwise using the terminal 
facilities.

(8) Reports findings to local industry, 
and to responsible State and Federal 
officials through the Area Committee.

(f) Funding. The Coast Guard will 
determine whether the advisory group 
has entered into a contract for funding 
in accordance with the requirements of 
33 U.S.C. 2732(o) and will review the 
advisory group’s expenditure of those 
funds.

Expenditures of funds may be made 
only on those projects or activities that 
foster the goals and purposes of the Act. 
Projects or activities may include those 
that develop information based on 
sound scientific and engineering 
principles that the community can use 
to improve its ability to prevent or 
respond to oil spills, or to expand the 
knowledge base of environmental 
information related to terminal or tanker 
operation. The Coast Guard will review 
the purpose and impact of each project 
or activity to determine whether—

(1) Expenditures and controls are 
carried out in a manner consistent with 
sound business practices; and

(2) Expenditures are reasonably 
related to the prevention or response to 
oil spills from tanker or terminal 
operations, including environmental 
information, in the advisory group’s 
area of responsibility.

(g) Accessibility o f Application. The 
Coast Guard’s review will include an 
examination of the extent to which the 
advisory group provided notification to 
the public via local press releases that 
it has applied for certification and, the 
extent to which the advisory group has 
ensured that the application is 
accessible for public review.

Review and Certification Process
On receipt of an application from an 

organization requesting certification as 
an alternative voluntary advisory group, 
the Coast Guard will solicit written 
comments from interested groups 
including oil terminal facility owners 
and operators, owners and operators of 
the crude oil tankers calling at the 
terminal facilities, and citizen groups 
such as fishing, aquaculture, 
recreational and environmental groups, 
and will solicit comments from the 
general public by publication in the 
Federal Register.

After a 45 day comment period, the 
Coast Guard will review the application 
and all comments received within 45 
days, and will take one of the following 
actions:

(a) Certify the advisory group under 
33 U.S.C. 2732(o).

(b) Issue a conditional certification for 
a period of 90 days, with a statement of 
any discrepancies which must be 
corrected to qualify for recertification 
for the remainder of the year.

(c) Deny certification of the advisory 
group if the Coast Guard finds that the 
group is not broadly representative of 
the interests and communities in the 
area or is not adequately fostering the 
goals and purposes of the Act.

The Coast Guard will notify an 
alternative voluntary advisory group, by 
letter, of the action taken on its 
application. A notice will be published 
in the Federal Register to advise the 
public of any certifications granted.

Dated: June 23,1993.
A.E. Henn,
Rear Admiral, U.S. Coast Guard Chief, Office 
of Marine Safety, Security and Environmental 
Protection.
[FR Doc. 93-15980 Filed 7-6-93; 8:45 ami 
BILUNQ CODE 4S10-14-M

Coast Guard 
[CGD 93-033]

Local Notice to Mariners Study

AGENCY: Coast Guard, DOT.
ACTION: Notice of study; request for 
comments.
SUMMARY: This notice announces a Coast 
Guard study on issues relating to the 
Coast Guard’s dissemination of marine 
navigation safety information through 
the Local Notice to Mariners (LNM) 
publication.
DATES: Comments must be received by 
August 16 ,1993.
ADDRESSES: Comments may be mailed to 
Commandant (G—NSR-3) (CGD 93-033), 
U.S. Coast Guard Headquarters, 2100 
Second Street, SW, Washington, DC 
20593-0001, or may be delivered to 
room 1418 at the same address between 
8 am to 3 pm, Monday through Friday, 
except Federal holidays. The telephone 
number is (202) 267-0358. The 
comments should be marked “LNM 
Study.” Comments can also be telefaxed 
to Commandant (G-NSR-3) at (202) 
267-4222. Comments received will be 
available for examination or copying at 
this address between the hours of 8 am 
to 3 pm, Monday through Friday, except 
Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Mr. Frank Parker (202) 267-0358. 
SUPPLEMENTARY INFORMATION: The LNM 
publication is the Coast Guard’s primary 
means for disseminating information 
concerning aids to navigation, hazards 
to navigation, marine construction and 
dredging projects that may cause an


