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Title 3—

The President

Executive Order 12828 of January 5, 1993

Delegation of Certain Personnel Management Authorities

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, including section 301 of title 3 of 
the United States Code and sections 3502(e), 4505a(e), and 5377(i)(2) of 
title 5 of the United States Code, it is hereby ordered as follows:

Section 1. The Office of Personnel Management is designated and empowered 
to exercise, without the approval, ratification, or other action of the President, 
the following:

(1) The authority of the President under 5 U.S.C. 3502(e), as added by 
section 4433 of Public Law 102-484, to shorten the period of advance 
notice otherwise required by law with respect to reductions in force.

(2) The authority of the President under 5 U.S.C. 4505a(e), as added 
by section 2(19) of Public Law 102-378, to permit performance-based cash 
awards to be paid to categories of employees who would not otherwise 
be eligible.
Sec. 2. The Director of the Office of Management and Budget is designated 
and empowered to exercise, without the approval, ratification, or other action 
of the President, the authority of the President under 5 U.S.C. 5377(i)(2), 
as added by section 2(34) of Public Law 102—378, to designate one or 
more categories of positions within an agency to be treated as critical posi
tions within the meaning of 5 U.S.C. 5377(a)(2).
Sec. 3. This order shall be effective immediately.

;[FR Doc. 93-456 
[Filed 1-5-93; 4:42 pm] 
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SMALL BUSINESS ADMINISTRATION 

13 CFR Part 101

Administration; Delegation of 
Authority, Claims Review Committees
AGENCY: Small Business A d m in is tra t io n .  
ACTION: Final rule.

SUMMARY: The Small Business 
Administration (SBA) is amending its 
regulations delegating authority to its 
claims review committees. Presently, 
claims review committees exist at the 
District, Regional, and Central Office 
level and have the authority to approve 
settlement on primary obligations or 
other evidence of an indebtedness owed 
the SBA for an amount less than the 
total amount due thereon. This rule sets 
forth authority by which claims review 
committees may be established at the 
Branch Office level.
DATE: This rule is effective January 7, 
1993.
FOR FURTHER INFORMATION CONTACT: Earl 
Chambers, Director, Office of Portfolio 
Management, U.S. Small Business 
Administration, 40& Third Street, SW., 
Washington, DC 20416, (202) 205-6481. 
SUPPLEMENTARY INFORMATION: SBA is 
amending its regulations setting forth 
the authority delegated to its various 
claims review committees. Claims 
reviews committees are established at 
the District, Regional, and Central Office 
level for the purpose of determining the 
action SBA will take with respect to 
debts owed the Agency. Specifically, the 
various claims review committees have

l authority, at differing amounts 
I depending upon their organizational 
I level, to reach settlement on primary 
I obligations or other evidence of an 
I indebtedness owed the SBA for an 
I amount less than the total amount due 
I thereon. This rule provides authority by 
I which a claims review committee may 
be constituted at the Branch Office 
level.

In each qualified SBA Branch Office, 
a Branch Claims Review Committee may 
be established. The membership of the 
Committee shall consist of three 
incumbents (or those officially acting in 
their behalf) in the following order of 
position classification: Assistant Branch 
Manager for Finance and Investment 
(F&I); Portfolio Management (PM) Chief 
or Senior PM Staff Member; Branch 
Counsel; Finance Division (FD) Chief or 
Senior FD Staff Member; and Business 
Development Specialist. The first 
person available in the above order shall 
serve as chairperson of the committee. 
The regulation sets forth the degree of 
concurrence required of committee 
members in order to undertake certain 
action as well as the level of authority, 
in specific dollar amounts, which may 
be exercised by the Branch Claims 
Review Committee. Finally, the rule 
states that split decisions and 
reconsiderations (appeals) of actions 
taken hy the Branch Claims Review 
Committee are to be taken directly to the 
Regional Claims Review Committee. A 
split decision for purposes of this rule 
means less than unanimity on those 
matters which require unanimity.

The establishment of a Branch Claims 
Review Committee pursuant to this 
authority shall require publication of a 
notice in the Federal Register. This 
regulation states that Branch Claims 
Review Committees will not be 
organized in each SBA Branch Office. 
Rather, this rule describes the authority 
that a Branch Claims Review Committee 
may exercise and requires that, in order 
to create a Branch Claims Review 
Committee in a particular SBA Branch 
Office, a notice must be published 
specifically designating such office.
This system ensures that only those 
SBA Branch Offices with sufficient 
personnel and loan volume have the 
authority to undertake compromise 
activities.

Due to the fact that this rule governs 
matters of agency organization, 
management, and personnel and makes 
no substantive change to the current 
regulation, SBA is not required to 
determine if it constitutes a major rule 
for purposes of Executive Order 12291, 
to determine if it has a significant 
economic impact on a substantial 
number of small entities pursuant to the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.), to do a Federalism Assessment 
pursuant to Executive Order 12612, or

to determine if this rule imposes an 
annual recordkeeping or reporting 
requirement on 10 or more persons 
under the Paperwork Reduction Act (44 
U.S.C. ch. 35).

SBA is publishing this regulation 
governing agency organization, practice, 
and procedure as a final rule without 
opportunity for public comment 
pursuant to 5 U.S.C 553(b)(A).
List of Subjects in 13 CFR Part 101

Administrative practice and 
procedure; Authority delegation; 
Organization and function, Government 
agency; Reporting and recordkeeping 
requirement.

For the reasons set forth above, SBA 
is amending part 101 of Title 13, Code 
of Federal Regulations, as follows.

PART 101—[AMENDED]

1. The authority citation for part 101 
continues to read as follows:

Authority: Secs. 4 and 5 of Pub. L. 85-536, 
72 Stat. 384 and 385 (15 U.S.C. 633 and 634, 
as amended); sec. 308, Pub. L  8 5 -6 9 9 ,7 2  
Stat. 694 (15 U.S.C 687, as amended); sec. 
5(bj(ll), Pub. L. 93 -386  (Aug. 23 ,1974); and 
5 U.S.C. 552.

2. Part V of Section 101.3-2, 
Delegation of authority to conduct 
program activities in field offices, is 
amended by redesignating paragraphs 
(a) through (d) as paragraphs (b) through 
(e) and by adding a new paragraph (a) 
to read as follows:

§ 101.3-2 Delegation of authority to 
conduct program activities in field offices.
* * * * *

PART V—CLAIMS REVIEW 
COMMITTEE

Committee Authority
No authority has been delegated 

within SBA to take final action in 
compromise settlement of any Agency 
claim except through the established 
Claims Review Committees. Actions 
taken by such Committees must be in 
compliance with the provisions of this 
regulation.

a. Branch Claim s Review  Com m ittee. 
A Branch Claims Review Committee 
(BCRC) may be established in each 
qualified branch office. Membership 
shall generally consist of three available 
incumbents (or those acting officially on 
their behalf) in the following order of 
position classification. The first member
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available in this order shall serve as 
chairperson:
Assistant Branch Maneger/Finance and

Investment Portfolio Management
Chief or Senior Portfolio Management
Staff Member 

Branch Counsel
Finance Division Chief or Senior

Finance Division Staff Member 
Business Development Specialist

In the face of limited staffing 
availability, the Branch Manager may 
authorize a different committee 
structure if such structure is monitored 
to ensure that each member of the 
committee is free to give independent 
opinions regarding the matters at hand. 
This committee structure must be 
approved by the District Director 
overseeing the particular Branch Office 
at issue.

1. Authority is delegated to this 
Committee to take final approval action 
on:

(A) Claims not in excess of $200,000 
(excluding interest), upon the majority 
vote of its members.

(B) Claims exceeding $200,000 but not 
in excess of $300,000 (excluding 
interest), upon the unanimous vote of its 
members.

(C) Claims of any size when the 
amount offered represents the full 
principal balance due (thereby forgiving 
only accrued interest), upon the 
majority vote of its members.

(D) Claims of any size involved in 
insolvency proceedings (bankruptcies, 
state and Federal receiverships, USDA 
Certified Mediation cases, assignments 
for the benefit of creditors, etc.) or 
which are under the administrative 
control of the U.S. Department of 
Justice, upon the unanimous vote of its 
members.

(E) Requests to reduce or eliminate 
the interest rate charged and/or the 
interest accrued by the Agency when 
authority for such action is not 
otherwise delegated to the line 
supervisor or the Central Office Claims 
Review Committee, upon the majority 
vote of its members.

(F) Private sales of collateral and 
collateral purchased which exceed the 
delegated authority of the line 
supervisor, upon the unanimous vote of 
its members.

(G) Bid proposals responding to an 
authorized Request For Proposals for 
annual auctioneering services, upon the 
unanimous vote of its members.

2. Committee recommendations to sell 
a loan or other evidence of indebtedness 
owed the Agency for less than the 
principal amount due, or to compromise 
an Agency claim against a “going” 
business which is not involved in

insolvency proceedings or under the 
administrative control of U.S. 
Department of Justice, must be 
forwarded through channels, with 
Branch and Regional Committee 
comments, to the Central Office Claims 
Review Committee for final action.

3. Settlement offers on claims of any 
size may be declined by majority vote of 
its members.

4. Split decisions and 
reconsiderations (appeals) of actions 
taken by this Committee must go 
directly to the Regional Claims Review 
Committee.

5. A Branch Claims Review 
Committee will not be organized in each 
SBA Branch Office. Rather, a Branch 
Claims Review Committee may be 
established at an SBA Branch Office 
only pursuant to a specific designation 
of a particular branch office, published 
as a notice in the Federal Register. Such 
designation will be based upon the 
sufficiency of that office’s personnel as 
well as its loan volume.

Dated: December 28,1992.
Patricia Saild,
Administrator.
[FR Doc. 93-15  Filed 1 -6 -9 3 ; 8:45 am) 
BILLING CODE S025-01-M

DEPARTMENT OF ENERGY

Federai Energy Regulatory 
Commission

18 CFR Parts 346 and 381 

[Docket No. RM92-17-000] 

Elimination of Filing Fees

AGENCY: Federal Energy Regulatory 
Commission, DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
amending its regulations to eliminate 
certain filing fees. The Commission will 
retain filing fees for petitions for 
issuance of a declaratory order and the 
fees for blanket certificate applications 
made by Hinshaw pipelines and local 
distribution companies, for petitions for 
rate approval pursuant to 
§ 284.123(b)(2), and for initial or 
extension reports for title III 
transactions, in addition to the six filing 
fees proposed for retention in the notice 
of proposed rulemaking. The 
Commission also is revising the current 
methodology for annual adjustments to 
its filing fees and direct billing. 
EFFECTIVE DATE: This rule is effective 
January 4,1993.

FOR FURTHER INFORMATION CONTACT:
Julia Lake White, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, (202) 208- 
0457.
SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of 
this document in the Federal Register, 
the Commission has made this 
document available so that all interested I 
persons may inspect or copy its contents | 
during normal business hours in room 
3104,941 North Capitol Street, NE., 
Washington, DC 20426.

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. CIPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 208-1397. To 
access CIPS, set your communications 
software to use 300,1200, 2400 baud, 
full duplex, no parity, 8 data bits and 1 
stop bit. The full text of this document 
will be available on CIPS for 30 days 
from the date of issuance. The complete 
text on diskette in WordPerfect format 
may also be purchased from the 
Commission’s copy contractor, La Dorn 
Systems Corporation, also located in 
room 3104,941 North Capitol Street,
NE., Washington, DC 20426.
Before Commissioners:

Martin L. Allday, Chairman;
Charles A  Trabandt, Elizabeth Anne 

Moler,
Jerry J. Langdon and Branko Terzic.

Elimination of Certain Filing Fees in 
Parts 346 and 381
[Docket No. RM 92-17-000; Order No. 548] 
Issued January 4 ,1 9 9 3 .

I. Introduction
The Federal Energy Regulatory 

Commission (Commission) is amending 
its regulations in parts 346 and 381 to 
eliminate certain filing fees. The 
Commission will retain the filing fees 
for petitions for issuance of a 
declaratory order in § 381.302 and the 
fees in § 381.207(a)(1) for blanket 
certificate applications made by 
Hinshaw pipelines and local 
distribution companies, in § 381.403 forj 
petitions for rate approval pursuant to 
§ 284.123(b)(2), and in § 381.404 for 
initial or extension reports for Title III 
transactions, in addition to the six filing 
fees proposed for retention in the Notice 
of Proposed Rulemaking. The 
Commission also is revising the current 
methodology for annual adjustments to 
its filing fees in § 381.104(c) and direct 
billing in § 381.107(a) of the regulations,


