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disability, absence, resignation, or 
removal of the Inspector General, Small 
Business Administration, the officials 
designated below, in the order 
indicated, and in the absence of the 
specific designation of another official in 
writing by the Inspector General or the 
Acting Inspector General, are hereby 
authorized to and shall serve as Acting 
Inspector General and shall perform the 
duties and are delegated the full 
authority and power ascribed to the 
Inspector General by law and regulation 
as well as those authorities delegated to 
the Inspector General by the 
Administrator, Small Business 
Administration:

1. Deputy Inspector General.
2. Counsel to the Inspector General.
3. Assistant Inspector General for 

Auditing.
4. Assistant Inspector General for 

Investigations.
5. Assistant Inspector General for 

Management and Policy.
II. Anyone designated by the 

Inspector General as acting in one of the 
positions listed above remains in the 
line of succession; otherwise, the 
authority moves to the next position.

III. This delegation is not in 
derogation of any authority residing in 
the above officials relating to the 
operations of their respective programs 
nor does it affect the validity of any 
delegations currently in force and effect 
and not specifically cited as revoked or 
revised herein.

IV. The authorities delegated herein 
may not be redelegated.

Dated: August 28,1992.
Jam es F. Hoobler,
Inspector General.
[FR Doc. 92-21649 Filed 9 -8 -92 ; 8:45 am)
BILUNG COOE 8025-0V-K

DEPARTMENT OF S TA TE

Bureau of Diplomatic Security

[Public Notice 1689]

Public Information Collection 
Requirement Submitted to OMB for 
Review

AGENCY: Department of State.
ACTION: The Department of State has 
submitted the following public 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980,44 
U.S.C. chapter 35.
SUMMARY: The Department of State is 
requesting approval for the Affidavit of 
Identifying Witness. The Affidavit is 
executed by an identifying witness for a

person applying for a passport who is 
unable to properly identify himself/ 
herself. It is used by the Department of 
State in making a determination of the 
applicant’s eligibility to be documented 
as a citizen of the United States. It may 
also be used as evidence in the 
prosecution of any individual who 
makes a false statement on the passport 
application. The following summarizes 
the information collection proposal 
submitted to OMB:

Type of request—Existing information 
collection without an OMB control 
number.

Originating office—Bureau of 
Consular Affairs.

Title of information collection— 
Affidavit of Identifying Witness.

Frequency—On occasion.
Form No.—DSP-71.
Respondents—Persons bearing 

witness to a passport applicant’s 
identity.

Estimated number of respondents—
60,000.

Average hours per response—5 
minutes.

Total estimated burden hours—5,000.
44 U.S.C. 3504(h) does not apply, as no 

rulemaking is being conducted in 
connection with this information 
collection.
ADDITIONAL INFORMATION OR 
COMMENTS: Copies of the proposed 
forms and supporting documents may be 
obtained from Gail J. Cook (202) 647- 
3538. Comments and questions should 
be directed to (OMB) Lin Liu (202) 395- 
7340.

Dated: August 27 ,1992.
Clark M . Dittmer,
Acting Assistant Secretary for Diplomatic 
Security.
[FR Doc. 92-21563 Filed 9 -8 -92 ; 8:45 am] 
BILLING C O D E 4 7 1 0 -4 3 -«

[Public Notice 1697]

The Commission on Broadcasting to 
the Peoples Republic of China

ACTION: Notice of meeting.

sum m ary : The Commission will hold a 
Press Conference.
DATE: September 14,1992, 2:30 p.m.
ADDRESS: The National Press Club, 
Zenger Room, 529 14th Street, 
Washington, DC.
FOR FURTHER INFORMATION CONTACT: 
Marge Cook, Deputy Executive Director 
703-235-9000.

Dated: Septem ber 4 ,1992.
M ajorie S. Cook,
Deputy Executive Director.
[FR Doc. 92-21826 Filed 9 -8 -9 2 ; 8:45 am] 
BILLING C O D E 4710-10-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Rotorcraft Subcommittee of the 
Aviation Rulemaking Advisory 
Committee; Meeting

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of meeting.

SUMMARY: The FAA is issuing this 
notice to advise the public of a meeting 
of the Federal Aviation Administration 
Rotorcraft Subcommittee of the Aviation 
Rulemaking Advisory Committee.
DATES: The meeting will be held on 
September 23,1992, at 9 a.m. Arrange for 
oral presentations by September 14,
1992.
ADDRESSES: The meeting will be held in 
the Conference Room, Helicopter 
Association International, 3d floor, 1619 
Duke Street, Alexandria, VA 22314- 
3406.
FOR FURTHER INFORMATION CONTACT:
Ms. Kathy Ball, Aircraft Certification 
Service (AIR-1), 800 Independence 
Avenue, SW., Washington, DC 20591, 
telephone (202) 287-8325.
SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92-463; 
5 U.S.C. app. II), notice is hereby given 
of a meeting of the Rotorcraft 
Subcommittee to be held on September
23,1992, in the Conference Room, 
Helicopter Association International, 3d 
floor, 1619 Duke Street, Alexandria VA 
22314-3406. The agenda will include:
* Report from the External Load 
Working Group.
* Report from the Occupant Restraint 
Working Group.
* Discussion of future activities. 

Attendance is open to the interested
public, but will be limited to the space 
available. The public must make 
arrangements by September 14,1992, to 
present oral statements at the meeting. 
The public may present written 
statements to the committee at any time 
by providing 16 copies to the Executive 
Director, or by bringing the copies to 
him at the meeting. Arrangements may 
be made by contacting the person listed 
under the heading “FOR FURTHER 
INFORMATION CONTACT.”
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Issued in W ashington, DC, on August 31. 
1992.
William J. Sullivan,
Executive Director, Rotorcraft Subcommittee, 
A viation Rulemaking Advisory Committee, 
[FR Doc. 92-21659 Filed 9-B-92; 8:45 am]
BILLING CO D E 4910-13-M

Federal Highway Administration

Environmental Impact Statement; 
Morton County, North Dakota

agen cy : Federal Highway 
Administration, (FHWA), DOT. 
action : Notice of intent.
sum m ary : The FHWA is issuing tjiis 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Morton County, North Dakota.
FOR FURTHER INFORMATION CONTACT: 
George A. Jensen, Division 
Administrator, Federal Highway 
Administration, 1471 Interstate Loop, 
Bismarck, ND 58501. Telephone number 
is (701) 250-4204 (FTS 783-4204). 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the North 
Dakota Department of Transportation, 
will prepare an Environmental Impact 
Statement (EIS) on a proposal for 
improvements to ND Highway 1806. The 
proposed improvement would involve 
reconstruction of the existing highway 
from the Heart River Bridge, which is 
located at the south edge of the city of 
Mandan, southerly for about 2.2 miles.
At that point a new roadway will be 
constructed that passes around the west 
side of Fort Lincoln State Park and will 
connect back to the existing highway 
just south of the park. The existing 
highway passes thrbugh Fort Lincoln 
State Park. The entire project is 
approximately 8 miles long.

Improvements to the corridor are 
considered necessary to eliminate 
existing geometric deficiencies and 
provide for the existing and projected 
traffic demand. Several alternate routes 
are under consideration for locating the 
highway around Fort Lincoln State Park. 
The “No Action” alternate is also under 
consideration.

Letters soliciting views and comments 
on the proposed project were sent to 
various federal, state, and local 
agencies. The project has been 
discussed at local meetings. The Draft 
EIS will be availably for public and 
agency review and comment. A public 
hearing will be held to discuss 
alternates and impacts of the proposed 
action. Public notice will be given for the 
time and place of the public hearing. No 
formal scoping meeting will be held.

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above.

Catalog of Federal Domestic 
Assistance Program Number 20.205, 
Highway Planning and Construction. 
The regulations implementing Executive 
Order 12372 regarding 
intergovernmental consultation on 
Federal programs and activities apply to 
this program.
George A. Jensen,
Division Administrator, Federal Highway 
Administration, Bismarck.
[FR Doc. 92-21561 Filed 9 -8 -9 2 ; 8:45 am]
BILLING C O D E 4910-22-M

Federal Railroad Administration

Application for Approval of 
Discontinuance or Modification of a 
Railroad Signal System or Relief From 
the Requirements of 49 CFR 236

Pursuant to 49 CFR part 235 and 49 
U.S.C. App. 26, the following railroads 
have petitioned the Federal Railroad 
Administration (FRA) seeking approval 
for the discontinuance or modification of 
the signal system or relief from the 
requirements of 49 CFR Part 236 as 
detailed below.
Block Signal Application (BS-AP)—No. 
3186

Applicants: National Railroad 
Passenger Corporation, Mr. P. A. 
Cannito, Vice President- 
Engineering, 30th and Market 
Streets, Philadelphia, Pennsylvania 
19104.

New Orleans Union Passenger 
Terminal, Mr. G. E. Ellis, Chief 
Engineer, 1001 Loyola Avenue, New 
Orleans, Louisiana 70113.

The National Railroad Passenger 
Corporation and New Orleans Union 
Passenger Terminal jointly seek 
approval of the following proposed 
signal changes within the New Orleans 
Union Passenger Terminal area, near 
New Orleans, Louisiana:

1. The discontinuance and removal of 
KCS Junction Interlocking, Milepost 3.0, 
consisting of the removal of controlled 
signals 166 and 172, the conversion of 
power-operated switch 171 to hand 
operation equipped with an electric 
lock, and the conversion of controlled 
signal 174 to an inoperative approach 
signal;

2. The discontinuance and removal of 
South Wye Junction Interlocking, 
milepost 1.2, consisting of the removal of 
signals 198,200, and 202 and the 
conversion of power-operated crossover 
197 and power-operated switch 199 to 
hand operation;

3. The discontinuance and removal of 
signals 204, 206, and 208 between South 
Wye Junction, milepost 1.2 and Earhart 
Junction, milepost 1.6 and the 
installation of a “stop” board just south 
of Earhart Junction; and

4. The Conversion of the method of 
operation on the associated main tracks 
from Interlocking Rules to Norac Rule 
261 and Automatic Block Signal Rules.

The reason given for the proposed 
changes is the installation of electronic 
track circuits associated with pole line 
elimination and the reduced traffic 
through the area.
BS-AP—No. 3187

Applicant: Burlington Northern 
Railroad Company, Mr. W. G. Peterson, 
Chief Engineer—Control Systems, 9401 
Indian Creek Parkway, P.O. Box 29136, 
Overland Park, Kansas 66201-9136.

The Burlington Northern Railroad 
Company seeks approval of the 
following proposed reduction of the 
limits of the traffic control system (TCS), 
on the Nebraska Division, near Lincoln, 
Nebraska:

1. The conversion of the TCS to 
interlocking limits on the single main 
track between Hall Tower Interlocking 
Wye Switch, milepost 62.67 and CP 
Lancaster, milepost 60.36, on the First 
Subdivision;

2. The conversion of the TCS to 
interlocking limits on the two main 
tracks between Baird Interlocking, 
milespost 58.88 and 33rd Street, milepost 
56.80, on the Third Subdivision; and

3. The conversion of the TCS to 
interlocking limits on the two main 
tracks between CP West Cushman, 
milepost 4.55 and CP Plamor, milepost
6.0, on the Second Subdivision.

The reason given for the proposed 
change is to reduce the workload of the 
dispatchers/control operators, relieving 
them of the responsibility for switching 
movements.
BS-AP—3188

Applicant: Burlington Northern 
Railroad Company, Mr. W. G. Peterson, 
Chief Engineer—Control Systems, 9401 
Indian Creek Parkway, P.O. Box 29136, 
Overland Park, Kansas 66201-9136.

The Burlington Northern Railroad 
Company seeks approval of the 
proposed modification of the traffic 
control system, on the single main track, 
between Southwest Plains, Missouri,
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milepost 316.0 and Thayer, Missouri, 
milepost 338.0, on the Springfield 
Division, Fourth Subdivision; consisting 
of the discontinuance and removal of 8 
automatic signals and the installation of 
12 automatic signals.

The reason given for the proposed 
changes is to equalize track circuit 
lengths in connection with the 
installation of coded track circuits.
BS-AP—No. 318»

Applicant: Burlington Northern 
Railroad Company, Mr. W. G. Peterson, 
Chief Engineer—Control Systems, 9401 
Indian Creek Parkway, P.O. Box 29136, 
Overland Park, Kansas 66201-9136.

The Burlington Northern Railroad 
Company seeks approval of the 
proposed modification of the traffic 
control system, on the single main track, 
between West Inland, milepost 148.0 
and East Brick Yard Wye, milepost
154.0, near Hastings, Nebraska, on the 
Springfield Division, Fourth Subdivision; 
consisting of the discontinuance and 
removal of the two automatic signals 
and the installation of four automatic 
signals.

The reason given for the proposed 
changes is to equalize track circuit 
lengths in connection with the 
installation of coded track circuits.
BS-AP—No. 3190

Applicant’ Burlington Northern 
Railroad Company, Mr. W. G. Peterson, 
Chief Engineer—Control Systems, 9401 
Indian Creek Parkway, P.O. Box 29136, 
Overland Park, Kansas 66201-9136.

The Burlington Northern Railroad , 
Company seeks approval of the 
proposed modification of the traffic 
control system, on the single main track, 
between South Henrietta, Oklahoma, 
milepost 5129, on the Ft. Worth 
Division, Fourth Subdivision; consisting 
of the discontinuance and removal of 14 
automatic signals and the installation of 
16 automatic signals.

The reason given for the proposed 
changes is to equalize track circuit 
lengths in connection with the 
installation of coded track circuits.
BS-AP—No. 3191

Applicants: Burlington Northern 
Railroad Company, Mr. W. G. 
Peterson, Chief Engineer—Control 
Systems, 9401 Indian Creek 
Parkway, P.O. Box 29136, Overland 
Park, Kansas 66201-9136.

Mr. G. M. Short, Chief Engineer 
Signals, Sao Line Railroad 
Company, Soo Line Building, Box 
530, Minneapolis, Minnesota 55440.

The Burlington Northern Railroad 
Company [BN] and the Soo Line 
Railroad Company jointly seek approval

of the proposed discontinuance and 
removal of the automatic interlocking 
near Minneapolis, Minnesota, milepost 
0.9, on BN‘s Dakota Division, 15th 
Subdivision, where the BN single main 
track crosses at grade a single main of 
the Soo Line. The proposed changes 
consist of the removal of four 
interlocking signals and two approach 
signals, and the installation of gates 
with stop signs normally lined and 
locked across the Soo Une track.

The reason given for the proposed 
changes is that reduced traffic patterns 
do not justify high cost to maintain an 
aging signal system.
BS-AP—No. 3192

Applicant: Southern Pacific 
Transportation Company, Mr. J. A. 
Turner, Engineer—Signals, Southern 
Pacific Building, One Market Plaza, San 
Francisco, California 94105.

The Southern Pacific Transportation 
Company seeks approval of the 
proposed modification of the automatic 
block signal system on the two main 
tracks between milepost C-765.7 and 
milepost C-767.9, on the Oregon 
Division, Brooklyn District, near 
Brooklyn, Oregon; consisting of the 
discontinuance and removal of the 
automatic block signal system on main 
track No. 1 and operate the track under 
yard limit rules.

The reason given for the proposed 
changes is that the traffic no longer 
requires the signal system for present 
day operations.
BS-AP—No. 3193

Applicant: Burlington Northern 
Railroad Company, Mr. W. G. Peterson, 
Chief Engineer—Control Systems, 9401 
Indian Creek Parkway, P.O. Box 29136, 
Overland Park, Kansas 66201-9136.

The Burlington Northern Railroad 
Company seeks approval of the 
proposed modification of the traffic 
control system, on the two main tracks, 
between Kewanee, Illinois, milepost 
131.1 and Galva, Illinois, milepost 139.3, 
on the Galesburg Division, Fourth 
Subdivision; consisting of the 
discontinuance and removal cf four 
automatic signals and the installation of 
eight automatic signals.

The reason given for the proposed 
changes is to equalize track circuit 
lengths in connection with the 
installation of coded track circuits.
BS-AP—No. 3194

Applicant Burlington Northern 
Railroad Company, Mr. W.G. Peterson, 
Chief Engineer—Control Systems, 9401 
Indian Creek Parkway, P.O. Box 29136, 
Overland Park, Kansas 66201-9136.

The Burlington Northern Railroad 
Company seeks approval of the 
proposed modification of the traffic 
control system, on the single main track, 
between Mark, Missouri, milepost 134.1 
and NS Crossing, milepost 120.8, on the 
Galesburg Division, Eighth Subdivision; 
consisting of the relocation of four 
automatic signals.

The reason given for the proposed 
changes is to equalize track circuit 
lengths in connection with the 
installation of coded track circuits.
BS-AP—No. 3195

Applicant: Consolidated Rail 
Corporation, Mr. J.F. Noffsinger, Chief 
Engineer—C&S, 15 North 32nd Street, 
room 1215, Philadelphia, Pennsylvania 
19104-2849.

Consolidated Rail Corporation seeks 
approval of the proposed discontinuance 
and removal of “CP 237” Interlocking, 
milepost 237.7, at Utica, New York, on 
the Albany Division, Chicago Line, 
consisting of the discontinuance and 
removal of six controlled signals and the 
conversion of the remaining power- 
operated switch to hand operation 
equipped with an electric lock.

The reason given for the proposed 
changes is to retire facilities no longer 
required for present operations.
BS-AP—No. 3196

Applicant: Arkansas and Missouri 
Railroad Company, Mr. G.B. McCready, 
Vice President and General Manager,
107 North Commercial, Springdale, 
Arkansas 72764.

The Arkansas and Missouri Railroad 
Company seeks approval of the 
proposed discontinuance and removal of 
block signals 3749 and 3756 and 
associated inoperative approach signals, 
near Winslow, Arkansas, milepost 375.6 
on the First Subdivision.

The reason given for the proposed 
changes is to reduce operative expenses.
Rules Standards and Instructions 
Application (RS&I-AP)—No. 1083 (Filed 
concurrently with BS-AP—No. 3187)

Applicant Burlington Northern 
Railroad Company, Mr. W.G. Peterson, 
Chief Engineer—Control Systems, 9401 
Indian Creek Parkway, P.O. Box 29136, 
Overland Park, Kansas 66201-9136.

The Burlington Northern Railroad 
Company seeks relief from § § 236.301 
and 236.314 of the Rules, Standards, and 
Instructions (49 CFR, part 236) in 
connection with the proposed changes 
in BS-AP—No. 3187 to the extent that;

1. Signals not be required to govern 
train movements over each hand- 
operated switch located at milepost 
61.02 and milepost 60.41, within
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proposed interlocking limits, on the 
single main track, Nebraska Division. 
First Subdivision, near Lincoln, 
Nebraska;

2. Derails not be provided at the 
clearance point on each hand-operated 
electrically locked switch located at 
milepost 57.31 and milepost 58.30, within 
proposed interlocking limits, on the two 
main tracks, Nebraska Division, Third 
Subdivision, near Lincoln, Nebraska; 
and

3. Operator control not be required for 
the electrically locked hand-operated 
switches, located at milepost 57.31 and 
milepost 58.30, within proposed 
interlocking limits, on the two main 
tracks, Nebraska Division, Third 
Subdivision, near Lincoln, Nebraska.

The applicant's justification for relief 
is the proposed changes sought in BS- 
AP—No. 3187.

Any interested party desiring to 
protest the granting of an application 
shall set forth specifically the grounds 
upon which the protest is made, and 
contain a concise statement of the 
interest of the protestant in the 
proceeding. The original and two copies 
of the protest shall be filed with the 
Associate Administrator for Safety,
FRA, 400 Seventh Street, SW., 
Washington, DC 20590 within 45 
calendar days of the date of issuance of 
this notice. Additionally, one copy of the 
protest shall be furnished to the 
applicant at the address listed above.

FRA expects to be able to determine 
these matters without oral hearing. 
However, if a specific request for an oral 
hearing is accompanied by a showing 
that the party is unable to adequately 
present his or her position by written 
statements, an application may be set 
for public hearing.

Issued in Washington, DC on September 2. 
1992.
Phil Oiekszyk,
Deputy Associate Administrator for Safety. 
|FR Doc. 92-21660 Filed 9 -6 -9 2 ; 8:45 am] 
BILLING CO DE 4910-01-M

Research and Special Programs
Administration

[Docket Nos. IRA-40B, IRA-45, IRA-46 ft
IRA-49]

Administrator’s Action Dismissing
Appeals for Mootness

IR-23(A ): City of New York. Appeal of 
Inconsistency Ruling IR -23 on Regulations 
Governing Routing and Time Restrictions 
on Transportation of Hazardous Cargo 
Through the City o f New York (Docket No. 
IRA -40B)

IR-28(A ): City of San  )ose. CA, Appeal of 
Inconsistency Ruling IR -28 on Restrictions

for Storage of Hazardous M aterials (Docket 
No. IRA -45)

IR-31(A ): City o f Louisiana and Union Pacific 
Railroad Company A ppeals of IR -31 on 
Louisiana Statutes and Regulations for Rail 
Transportation of Hazardous M aterials 
(Docket No. IR A -49)

IR-32(A ): Chemical W aste Transportation 
Institute, Appeal of IR -32 on City of 
M ontevallo, Al, Requirements for 
Transportation of Hazardous W aste 

, (Docket No. IRA -46)

AGENCY: Research and Special Programs 
Administration, DOT.
ACTION: Administrator’s Dismissal of 
Appeals from inconsistency Rulings (IR) 
Nos. 23, 28, 31 and 32.
APPLICABLE FEDERAL REGULATIONS*. 
Hazardous Materials Transportation 
Act (HMTA), 49 App U.S.C. 1801 et seq., 
and the Hazardous Materials 
Regulations (HMR), 49 CFR Parts 171- 
180. issued thereunder.
SUMMARY: The Administrator of the 
Research and Special Programs 
Administration (RSPA) of the U.S. 
Department of Transportation (DOT) is 
dismissing, on the ground of mootness, 
the appeals from four inconsistency 
rulings issued by RSPA’s Director of the 
Office of hazardous Materials 
Transportation (OHMT). (The title of 
Director of OHMT has been changed to 
Associate Administrator for Hazardous 
Materials Safety.) These inconsistency 
rulings were issued, and the appeals 
from those rulings filed, prior to the 
enactment of the Hazardous Materials 
Transportation Uniform Safety Act of 
1990 (HMTUSA), which amended the 
preemption provisions of the HMTA, 
including the criteria for preemption.
The regulations implementing the 
HMTUSA amendments also have 
eliminated the appeal from the decision 
of OHMT to the RSPA Administrator. 
FOR FURTHER INFORMATION CONTACT: 
Frazer C. Hilder, Office of the Chief 
Counsel, Research & Special Programs 
Administration, Department of 
Transportation, Washington, DC 20590- 
0001 (Tel. No. 202-386-4400).
I. General Authority and Preemption 
Under the HMTA

The HMTA was enacted in 1975 to 
give the Department of Transportation 
greater authority “to protect the Nation 
adequately against the risks to life and 
property which «re inherent in the 
transportation of hazardous materials in 
commerce." 49 App. U.S.C. 1801. It 
replaced a patchwork of Federal, State 
and local laws. The HMR were 
originally promulgated under the 
Explosives and Other Dangerous 
Articles Act, 18 U.S.C 831-835, which 
was repealed in 1979 (see Pub. L. 96-129,

November 30,1979). The HMR were 
reissued, and subsequent revisions have 
been made, pursuant to the HMTA’s 
authority for the Secretary of 
Transportation to issue regulations for 
the safe transportation of hazardous 
materials. HMTA, Pub. L. 93-633 105(a), 
88 Stat. 2157 (1975) (amended 1990, see 
49 App. U.S.C. 1804(a)(1)).

As enacted in 1975, the HMTA 
preempted “any requirement, of a State 
or political subdivision thereof, which is 
inconsistent with any requirement set 
forth in [the HMTA1, or in a regulation 
issued under [HMTA].*' Pub. L. 93-633 
112(a), 88 Stat. 2161 (1975) (amended 
1990, see 49 App. U.S.C. 1811(a)). This 
provision was intended by Congress “to 
preclude a multiplicity of State and local 
regulations and the potential for varying 
as well as conflicting regulations in the 
area of hazardous materials 
transportation." S. Rep. No. 1192,93rd 
Cong., 2d Sess. 37 (1974), as quoted in 
Inconsistency Ruling No. 2 (IR—2) (State 
of Rhode Island Rules and Regulations 
Governing the Transportation of 
Liquefied Natural Gas and Liquefied 
Propane Gas, etc.), 44 FR 75566, 75567 
(Dec, 20,1979).

The HMTA also authorized the 
Secretary of Transportation to 
determine that a State or local 
requirement was not preempted by the 
HMTA and the HMR, upon finding “that 
such requirement (1) affords an equal or 
greater level of protection to the public 
than is afforded by the requirements of 
this chapter or of regulations issued 
under this chapter and (2) does not 
unreasonably burden commerce.” 
HMTA, Pub. L 93-633 112(b), 88 Stat. 
2161 (1975) (amended 1990, see 49 App. 
U.S.C. 1811(d)).

In 49 CFR part 107, subpart C, the 
Materials Transportation Board (RSPA’s 
predecessor agency) “published 
procedures that implement the 
preemption language of the HMTA by 
providing for the issuance of 
inconsistency rulings." IR-2, 44 FR at 
75567. Such inconsistency rulings, while 
advisory in nature, were "an alternative 
to litigation for a determination of the 
relationship of Federal and State or 
local relationships,” and also a possible 
“basis for an application . . . [for] a 
waiver of preemption pursuant to 
section 112(b) of the HMTA." Id. RSPA’s 
procedures for issuing inconsistency 
rulings incorporated the following 
criteria for determining whether a State 
or local requirement was consistent 
with, and thus not preempted by, the 
HMTA:

(1) Whether compliance with both the 
State or political subdivision 
requirement and the Act or the
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regulations issued under the Act is 
possible; and

(2) The extent to which the State or 
political subdivision requirement is an 
obstacle to the accomplishment and 
execution of the Act and the regulations 
issued under the Act.

41 FR 38107, 38171 (Sept. 9,1976), 49 
CFR 107.209(c) (Oct. 1,1990 ed.) These 
“dual compliance” and “obstacle” 
criteria, respectively, are based on U.S. 
Supreme Court decisions on preemption. 
Hines v. Davidowitz, 312 U.S. 52 (1941); 
Florida Lime & Avocado Growers, Inc. v. 
Paul, 373 U.S. 132 (1963); Ray v. Atlantic 
Richfield, Inc., 435 U.S. 151 (1978). In 
1990, the preemption provisions of the 
HMTA were amended by HMTUSA, 
and now:
—set forth in the statute the "dual 

compliance” and “obstacle” criteria 
which RSPA had applied in issuing 32 
inconsistency rulings between 1978 
and 1990, 49 App. U.S.C. 1811(a);

—include as an additional preemption 
criterion that any State, local or 
Indian tribe requirement concerning 
five “covered subjects” is preempted 
unless it “is substantively the same” 
of the HMTA or the HMR, 49 app. 
U.S.C. 1804(a)(4);

—authorize States and Indian tribes to 
“establish, maintain, and enforce” 
highway routing requirements 
applicable to the transportation of 
hazardous materials, in accordance 
with procedural and substantive 
standards to be established by the 
Secretary of Transportation, and 
provide that two years after the 
issuance of such Federal standards 
any State or Indian tribe highway 
routing requirement not in accordance 
with those standards is preempted, 49 
app. U.S.C. 1804(b);

—replace RSPA’s inconsistency ruling 
process with explicit authority for the 
Secretary of Transportation to make 
administrative determinations 
whether State, local or Indian tribe 
requirements are preempted by the 
HMTA and the HMR, 49 app. U.S.C. 
1811(c)(1);

—continue, but make discretionary, the 
authority of the Secretary of 
Transportation to waive preemption 
of State, local or Indian tribe 
requirements, if the same findings 
previously applicable to findings of 
non-preemption are made, 49 app. 
U.S.C. 1811(d); and 

—provide that such administrative 
decisions on preemption and waiver 
of preemption are judicially 
reviewable, 49 app. U.S.C. 1811(e).
The Secretary of Transportation has 

delegated to RSPA the authority to issue 
preemption determinations and waivers

of preemption under the HMTA, except 
for those concerning highway routing 
which were delegated to the Federal 
Highway Administration (FHWA). 56 FR 
31343 (July 10,1991).

RSPA has revised its procedures to 
implement the HMTUSA amendments to 
the HMTA preemption provisions. See 
56 FR 8610 (February 28,1991), 56 FR 
15510 (April 17,1991), and 57 FR 20424 
(May 13,1992). In those revisions, RSPA: 
(1) Replaced the procedures for an 
inconsistency ruling with procedures for 
a "preemption determination,” 94 CFR 
107.203—107.211,107.227 (2) defined 
"substantively the same” to mean "that 
the non-Federal requirement conforms 
in every significant respect to the 
Federal requirement,” 49 CFR 107.202, 
and (3) eliminated the administrative 
appeal within RSPA of decisions on 
preemption and waiver of preemption, 
but provided a more limited petition for 
consideration. 49 CFR 107.211.

RSPA has also indicated that “(a]s 
under the previous inconsistency ruling 
process, only the question of statutory 
preemption under the HMTA will be 
considered under the preemption 
determination process.” 56 FR at 8618. 
Other reasons for preemption, such as 
another Federal statute, State law, and 
the Commerce Clause of the 
Constitution, will not be examined. 
However, it may be necessary to 
examine other statutes when it is 
claimed that a particular state, local or 
Indian tribe requirement is “otherwise 
authorized by federal law ,. . .” 49 App. 
U.S.C. 1804(a)(4)(A), 1811(a).

In making decisions on preemption 
and waiver of preemption under HMTA, 
as in issuing inconsistency rulings,
RSPA will be guided by the principles 
and policy set forth in Executive Order 
No. 12,612, entitled “Federalism” (52 FR 
41685, Oct. 30,1987). Section 4(a) of that 
Executive Order authorizes preemption 
of state laws only when a Federal 
statute contains an express preemption 
provision, there is other firm and 
palpable evidence of Congressional 
intent to preempt, or the exercise of 
State authority directly conflicts with 
the exercise of Federal authority. The 
HMTA contains an express preemption 
provision, which RSPA has implemented 
through regulations and applied in the 32 
inconsistency rulings issued between 
1978 and 1990.
II. The Four Inconsistency Rulings

On the effective date of the HMTUSA 
amendments to the HMTA, appeals 
were pending from four inconsistency 
rulings issued by OHMT. Those rulings 
and the appeals therefrom are 
summarized here.

A. IR-23New York City—Hazardous 
Cargo Through Traffic

In April 1987, National Tank Truck 
Carriers, Inc. (NTTC) and American 
Trucking Associations, Inc. (ATA) 
applied for an administrative ruling to 
determine whether certain New York 
City regulations were inconsistent with 
the HMTA and the HMR, and therefore 
preempted by the HMTA. Such 
regulations included the Fire 
Department Regulations for the 
Transportation of Hazardous Cargo 
Through the City of New York by Motor 
Vehicle.

In IR-23 (53 FR 16840, May 11,1988), 
OHMT found six provisions of New 
York City’s through traffic regulations 
inconsistent with the HMTA and the 
HMR, and preempted by the HMTA. The 
provisions were:

(1) The inclusion in the regulations of 
traffic movements “passing through the 
City without pickup or delivery and to 
deliveries to piers, airports and shipping 
terminals out of the City.” Section II.B.

(2) The requirement for specific Fire 
Department authorization “to enter or 
pass through New York City” for trucks 
carrying materials which are “prohibited 
by City, State, Federal law or 
regulation" and then only when “no 
practicable alternative route. . . exists, 
or that critical emergency requires 
delivery in the City.” Section II.C.

(3) The exemption from these 
regulations for trucks which meet 
separate permit requirements for 
pickups and deliveries in New York 
City. Section II.D.

(4) The time restrictions which 
prohibit through traffic during rush 
hours, defined as 7:00-9:00 a.m. and 
4:00-6:00 p.m., Monday through Friday 
(6:00-10:00 a.m. and 3:00-7:00 p.m. for 
trucks carrying explosives). Section III.

(5) The requirement that trucks follow 
24 specified routing patterns (primarily 
interstate highways) through New York 
City, or from points outside New York 
City to piers, airports and shipping 
terminals (or the reverse). Section IV.

(6) The prohibition against through 
traffic stopping for fuel or any other 
reason within New York City, "except 
as required by traffic.” Section V.D.

RSPA found consistent with the 
HMTA and the HMR, and not 
preempted, Section V.F., which requires 
trucks carrying hazardous cargo through 
New York City to avoid congested areas 
so far as possible and to use highway 
exits as close as possible to the truck’s 
final destination.

New York City appealed OHMT’s 
ruling in IR-23 to the RSPA 
Administrator. On August 23,1988,
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RSPA published a public notice and 
invitation to comment on the appeal. 53 
FR 32184. In response, comments in 
opposition to the appeal were submitted 
jointly by NTTC, ATA, National Paint & 
Coatings Association, Inc., and National 
Private Truck Council. Rebuttal 
comments were submitted by New York 
City.
B. IR-28: San Jose, CA—Storage of 
Hazardous Materials

In September 1988, Yellow Freight 
Systems, Inc. (Yellow Freight) applied 
for an administrative ruling to determine 
whether San Jose, California’s 
Hazardous Materials Storage Ordinance 
(HMSO), contained in chapter 17.68 of 
the San Jose Municipal Code, was 
inconsistent with the HMTA and the 
HMR, and therefore preempted by the 
HMTA. Under the HMSO, the storage of 
hazardous materials within the City of 
San Jose is prohibited without a permit. 
To obtain a permit, one must submit and 
receive approval of a Hazardous 
Materials Management Plan and pay an 
annual fee.

The ruling in IR-28 (55 FR 8884, March 
8,1990) addressed the San Jose HMSO 
only as it applied to activities involving 
the transportation of hazardous 
materials, including the loading, 
unloading and storage incidental to that 
transportation. As limited to that 
context, OHMT found seven parts of 
chapter 17.88 of the San Jose Municipal 
Code inconsistent with the HMTA and 
the HMR, and therefore preempted by 
the HMTA:

(1) The definitions of “hazardous 
material” in sections 17.68.040D and 
17.68.100;

(2) The requirement to obtain a permit 
in section 17.68.150 and part 8 and 
related documentation requirements 
throughout chapter 17.68;

(3) All other information and 
documentation requirements, including 
those relating to emergency response 
information, throughout chapter 17.68;

(4) The hazardous materials storage 
requirements of section 17.68.160;

(5) The hazardous materials loading 
and unloading requirements of section 
17.68.210;

(6) The incident reporting 
requirements of section 17.68.450, 
insofar as they apply to incidents 
involving irradiated reactor fuel; and

(7) The civil penalty provisions of 
section 17.68.1050, insofar as they apply 
to inconsistent provisions of chapter 
17.68.

RSPA found consistent with the 
HMTA and the HMR, and not 
preempted, the incident reporting 
requirements of section 17.68.450, except 
as they apply to incidents involving

irradiated nuclear fuel, and the civil 
penalty provisions of section 17.68.1050, 
insofar as they apply to consistent 
provisions of chapter 17.68.

San Jose appealed OHMTs ruling in 
IR-28 to the RSPA administrator. On 
June 5,1990, RSPA published a public 
notice and invitation to comment on the 
appeal. 55 FR 22986. In response, 
comments in opposition to the City’s 
appeal were submitted by Yellow 
Freight, ATA, Hazardous Materials 
Advisory Council (HMAC), National 
Small Shipments Traffic Conference, 
Inc., Health and Personal Care 
Distribution Conference, Inc., and 
National Motor Freight Traffic 
Association, Inc. A rebuttal comment 
was submitted by San Jose.
C. IR-31: Louisiana—Hazardous 
Materials by Rail

In September 1989, the State of 
Louisiana applied to RSPA for an 
administrative ruling that La. Rev. Stat. 
32:1501-1520 and the regulations 
thereunder (La. Admin. Code, Title 33, 
Part V, Sections 10501-10505,10901- 
10905) are consistent with the HMTA 
and the HMR, and therefore not 
preempted by the HMTA. In its 
application, Louisiana stated that it had 
simply adopted “in toto the provisions 
of 49 Code of Federal Regulations, parts 
171-179 as they pertain to rail carriers 
and shippers of hazardous materials 
under the” HMTA.

In IR-31 (55 FR 25572, June 21.1990), 
OHMT examined only questions of 
preemption under the HMTA and did 
not address the issues of whether the 
Louisiana statutes and regulations are 
preempted under the Federal Railroad 
Safety Act (FRSA), 45 U.S.C. § 421 et 
seq., the Motor Carrier Safety Act, 49 
U.S.C. et seq., or other federal statutes. 
OHMT determined that La. Rev. Stat. 
32:1501-1520 and the regulations 
thereunder are consistent with the 
HMTA and the HMR, except for the 
following provisions which were found 
to be inconsistent and preempted to the 
extent indicated.

(1) La. Rev. Stat. 32:1502(5)(a) and (8), 
insofar as they authorize the designation 
as hazardous materials of any materials 
other than those so designated in the 
HMR;

(2) La. Rev. Stat. 32:1502(5)(b), to the 
extent it defines as “explosives” any 
material not so defined in the HMR;

(3) La. Admin. Code, Title 33
§§ 10501(c) and 10901(c), containing 
definitions of "train";

(4) La. Rev. Stat. 32:1503, imposing 
hazardous transportation insurance 
requirements;

(5) La. Rev. Stat. 32:1510, requiring 
written incident/accident reports;

(6) La. Rev. Stat. 32:1512-1514, insofar 
as those penalty provisions relate to the 
enforcement of inconsistent substantive 
requirements;

(7) La. Rev. Stat. 32:1512, insofar as it 
imposes civil penalties for other than 
“knowing” violations; and

(8) La. Rev. Stat. 32:1504B, 32:1505. 
32:1508, and 32:1509A(3), insofar as 
those inspection and enforcement 
provisions relate to inconsistent 
substantive requirements.

The State of Louisiana appealed three 
of OHMT’s findings in IR-31, concerning 
the designation of hazardous materials, 
the definition of “explosive," and the 
requirement of written incident/accident 
reports (Nos. 1, 2 and 5 in the list 
above). Union Pacific Railroad Company 
(Union Pacific) appealed the refusal of 
OHMT to consider the preemption 
provision in the FRSA and two parts of 
IR-31 which found consistent a 
requirement for State licensing of 
locomotive engineers domiciled in the 
State and authorized State enforcement 
officials to stop and inspect any 
transport vehicle, including trains.

On September 6,1990, RSPA 
published a public notice and invitation 
to comment on the appeals by the State 
of Louisiana and Union Pacific. 55 FR 
36735. In response, comments on the 
appeals were submitted by Union 
Pacific, Norfolk Southern Corporation, 
and the Association of American 
Railroads.
D. IR-32: Montevallo, AL—Hazardous 
Waste Shipments

In January 1989, Chemical Waste 
Transportation Council (CWTC) applied 
for an administrative ruling to determine 
whether Sections 7-40 through 7-50 of 
the City of Montevallo, Albama code, 
concerning the transportation of 
hazardous waste, are inconsistent with 
the HMTA and the HMR, and therefore 
preempted by the HMTA. In IR-32 (55 
FR 367336, September 6,1990), OHMT 
found that the following provisions are 
inconsistent with the HMTA and the 
HMR, and therefore preempted by the 
HMTA, as those provisions applied to 
the transportation of hazardous 
materials, including the loading, 
unloading and storage incidental to 
transportation:

(1) The definition of hazardous waste 
in section 7-41;

(2) The routing requirements in 
section 7-42;

(3) The time restrictions in section 7- 
45;

(4) The weather-related restrictions in 
section 7-46(a) and (b);
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(5) The citizens band radio 
requirement in section 7-45(d) as it 
relates to radioactive materials;

(6) The prenotification requirements in 
section 7-47(a);

(7) The accident reporting requirement 
in section 7—48(b) as it relates to 
irradiated reactor fuel;

(8) The liability insurance requirement 
in section 7-48(c); and

(9) The section 7-49 prohibition on 
storage of hazardous waste as it relates 
to storage of hazardous waste incidental 
to transportation.

RSPA also found several requirements 
of the Montevallo City Code consistent 
with the HMTA and die HMR, and not 
preempted, on the following subject: (1) 
Speed limits, Sec. 7-43; (2) separation 
distance, Sec. 7-14; (3) headlights, Sec. 
7-46(c); (4) citizens band radios, except 
as related to radioactive materials, Sec. 
7—46(d); (5) placarding, Sec. 7-47(b); (6) 
manifest in possession of driver, Sec. 7- 
47(a); and (7) accident reporting, except 
as related to irradiated reactor fuel, Sec. 
7-48(b).
III. Dismissal of Appeals on Grounds of 
Mootness

While RSPA’s inconsistency rulings in 
these four proceedings set forth RSPA’s 
opinions at the time, as to the 
consistency or inconsistency with the 
HMTA and the HMR of State and local 
regulations, the statute and regulations 
underlying these rulings have changed 
significantly. As outlined in Part I, 
above, the HMTA now expressly 
preempts all State and local 
requirements in five “covered subjects,” 
which are not “substantively the same” 
as Federal requirements. Regulations 
implementing the 1990 amendments to 
the HMTA (a) define "substantively the 
same,” (b) delegate to FHWA, rather 
than RSPA, the authority to decide 
preemption issues involving State and 
local routing requirements; and (c) no 
longer provide for an appeal within 
RSPA from a decision on inconsistency 
or preemption by OHMT (now the 
Associate Administrator for Hazardous 
Materials Safety).

In order to consider these appeals, 
RSPA would be forced to assume the 
fiction that these changes had not 
occurred, or somehow adapt the 
statutory and regulatory changes to 
these appeals. Two of the appeals (IR-28 
and IR-31) involve State or local 
requirements on “covered subjects." 
Three (IR-23, IR-28, and IR-32) 
expressly or arguably concern highway 
routing requirements, a subject which is 
now within the purview of FHWA. And 
in at least two cases (IR-23 and IR-32), 
the local governmental body has

indicated that it has made revisions to 
the challenged regulations.

In light of all these changes since 
these advisory rulings were issued, due 
process would require reopening the 
docket to allow the submission of 
further comments. This would involve 
essentially the same time, effort and 
procedures as if a new preemption 
determination proceding were initiated 
in accordance with 49 App. U.S.C 
1811(c)(1), without (1) a judicially- 
reviewable result, or (2) any assurance 
that the applicants, appellants, or other 
parties to these appeals would benefit 
from decisions on the appeals.

In summary, RSPA has concluded that 
proceeding to decisions on these 
appeals would not provide a meaningful 
result for the applicants who sought 
these inconsistency rulings, the 
appellants who have sought review of 
them, or DOT itself. Should any of the 
parties to these inconsistency rulings 
desire a more definitive, different, or 
legally binding statement than already 
set forth, regarding the preemptive effect 
of the HMTA on the State or local 
requirement in question, it may seek an 
administrative or judicial determination 
of preemption under 39 App. U.S.C. 
1811(c) or an administrative waiver of 
preemption under 49 App. U.S.C.
1811(d). In doing so, that party may 
make any of the arguments on which an 
appeal of RSPA’s inconsistency rulings 
was based (if still relevant), and it may 
rely upon any of the arguments and 
materials submitted in the prior 
proceedings.
IV. Ruling

In light of the changes to the HMTA, 
RSPA’s procedural regulations, and the 
factual circumstances, and for the 
reasons set forth above, the appeals 
from IR-23, IR-28, ER-31, and IR-32 are 
dismissed, because the issues raised in 
those appeals are moot and no 
meaningful result would be obtained in 
deciding those appeals.

This decision on appeal constitutes 
the final administrative action in this 
proceeding.

Issued in W ashington, DC on August 31, 
1992.
Douglas B. Ham,
Acting Administrator.
[FR Doc. 92-21626 Filed 9 -9 -92 ; 8:45 am]
BILLING CODE 4910-00-1*

UNITED S TA TES INFORMATION 
AGENCY

Donated Book Assistance Awards

AGENCY: United States Information 
Agency.

ACTION: Notice; Changes in funding 
level.

S ummary: The Book Promotion Branch 
of the U.S. Information Agency is 
announcing a new funding level for the 
Donated Book Assistance awards in the 
East European area made in the original 
solicitation announcement in Vol 57, No. 
23, page 4243 dated February 4,1992 to 
non-profit U.S. institutions and 
organizations to administer donated 
book projects during FY’92. That portion 
of the RFP as pertains to Eastern Europe 
that reads “$150,000 for this region” is 
amended to read “$225,000 for this 
region”. All other information remains 
the same. USIA proposes to award 3 or 
more grants totaling $225,000.
Institutions which have not previously 
submitted proposals under this RFP may 
do so by contacting Ms. Carol Nelson at 
the U.S. Information Agency, room 320, 
301 4th Street, SW., Book Program 
Division, E/CBP, Washington, DC 20547, 
tele; (202) 619-4895 to request detailed 
application packets, which include 
award criteria additional to this 
announcement, all necessary forms, and 
guidelines for preparing proposals, 
including specific budget preparation 
information.
OATES: Deadline for proposals: All 
copies must be received at the U.S. 
Information Agency by 5 p.m. 
Washington DC time on September 21, 
1992. Faxed documents will not be 
accepted, nor will documents 
postmarked on September 21,1992 but 
received at a later date. It is the 
responsibility of each grant applicant to 
ensure that proposals are received by 
the above deadline.
ADDRESSES: One signed original and 
twelve copies of the completed 
application, including required forms, 
should be submitted by the deadline to: 
U.S. Information Agency, Ref.: Donated 
Book Assistance Awards, Grants 
Management Division, E/XE, room 357, 
301 4th Street, SW., Washington, DC 
20547.
Notification

All applicants will be notified of the 
results of the review process on or about 
November 30,1992. Awarded grants will 
be subject to periodic reporting and 
evaluation requirements.

Dated: Septem ber 2,1992.
Barry Fulton,
Acting Associate Director, Bureau o f 
Educational and Cultural Affairs.
(FR Doc. 92-21672 Filed » -6 -92 ; 8:45 am]
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